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PURE FOOD. 



Committee on Interstate and Foreign Commerce, 

House of Eepresentatives, 
Tuesday^ February 13^ 1906. 

The Chairman (Hon, W. P. Hepburn). The special order for 
to-day is the consideration of the pure- food subject involved in the 
various bills we have before us in reference to the matter. We have 
before us H. R. 3044, 4527, 7018, 12071, 13086, 13g63, and 13859. I 
think that completes the list. 

Mr. Sherman. I move we take up 4527. 

The question was taken ; and the motion was a^eed to. 

The Chairman. There are certain gentlemen nere who have some 
information to give to the committee upon this subject. I would 
like to ask if there has been any order of opposition determined 
upon by the gentlemen who are here opposed to the proposed legis- 
lation. Is there anyone who speaks particularly in opposition to the 
matter? 

Mr. Ybrington. I would state that, after having conference with 
Colonel Hepburn yesterday, I have been in receipt of many telegrams 
and letters asking if I could state definitely the proceeding's of this 
committee regarding the day it would sit and the time it would 
give to the discussion of these various bills, and after conferring with 
the chairman, I immediately wired these different gentlemen that the 
hearings would begin this morning and it would be well for them 
to arrive as soon as possible. They desired to know if a special day 
could not be set, and then those who were simply able to come for 
a day or two could do so, and appear at that time, without having 
to come at the beginning of the Hearings and prolong their stay in 
the city. After conferring with Mr. Efepbum yesterday, I immedi- 
ately wired them that no programme had been set for special days — 
that is, that no special time had been designated by the committee — 
and so I advised them to come immediately. I presume some of them 
will be here to-morrow or the next day. 

The Chairman. I think it is the purpose of the committee to con-, 
tinue these hearings right along untu the subject is closed. 

Mr. Yerington. After my conversation with you yesterday, in 
which I believe you said it would be impossible to set any specific 
day to hear anyone 

The Chairman. Yes; we believe that to be impracticable. 

Mr. Yerington. So after that I wired five or six of the gentlemen 
who were anxious to appear before the committee. 

The Chairman. Let me understand. These gentlemen are in oppo- 
sition to the bill ? 

Mr. Yerington. Yes; they are in opposition to the bill. 

3 



4 PUBE FOOD. 

The Chairman. To any bill? 

Mr. Yerington. And they are representing practically what is 
known as the " Rodenberg bill," in the interests of certain manufac- 
turing interests in the country. 

The Chairman. What are those interests? 

Mr. Yerington. They embody some 22 of the different food inter- 
ests of the United States; included in them are the large cannery 
interests on the Canadian coast to the cod-fish interests of New 
England, and I presume they will have their representatives here 
to appear before the committee. So I immediately, wired them, as 
I have said, that the hearing would begin this morning. 

The Chairman. Do you understand that there is any gentleman 
here ready to appear this morning? 

Mr. Yerington. I do not, so far as this bill is concerned. It 
seems there was an understanding; it seems that word went out 
that hearings were postponed from this morning, and it seems that 
that grew out of the fact that the statement was that they would be 
postponed from day to day. As I have said, I immediately wired 
to tnose different parties ^ving them the facts. I presume to- 
morrow or next day or within the next two or three days those 
interests will be here to appear before the committee. 

Mr. William Ballinger. . Mr. Chairman, I do not expect to be here 
longer than to-day, and I would like to make a few remarks to the 
committee, if I may be permitted to do so. i 

The Chairman. We have had no formal action about it, but, after 
consultation with a number of the members of the committee, it 
seems desirable that whatever we hear we shall hear in the nature of 
testimony rather than argument, and therefore we will have the 
various gentlemen wlio appear sworn, and we will take their testi- 
mony bearing upon the subjects of these bills. 

Whereupon — 

William Ballinger, having been duly sworn by the chairman, tes- 
tified as follows : 

The Chairman. Please state vour name. 

Mr. Ballinger. William Ballinger. 

The Chairman. And your residence ? 

Mr. Ballinger. Keokuk, Iowa. 

The Chairman. And your occupation ? 

Mr. Ballinger. I am in the canning and pickling business. 

The Chairman. Now, you will proceed, if you please, with your 
statement. 

Mr. Ballinger. I have not examined any of the bills except the bill 
now under consideration. I did not know that there were so many 
bills here. What I desire to say to the committee is that some form 
of preservative is absolutely necessary to my business. I think if 
benzoate of soda is permitted to be used in our business that it would 
fulfill our wants. I can not state under oath how many States of 
the Union permit the use of benzoate of soda, but my best informa- 
tion is that 43 States permit the use of benzoate of soda as a harmless 
preservative. We have a large amount of money invested in our 
business, and if this article should be excluded either by a bill or by 
interpretation of that bill by any Department of the Government I 
<?onsider that my company would substantially go out of business. 
Therefore it is a very serious matter to my company, which is the 
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Keokuk Canning Company, of Keokuk, Iowa, that this part of the 
matter shall be properly taken care of. 

I think I violate no confidence in stating that the opinion of 
Doctor Wiley, not officially expressed, but his private opinion, which 
should naturalljr ripen into his official opinion, is that benzoate of 
soda would be injurious to health. This bill, as I understand it, 
places in the Department of Agriculture, where the Bureau of Chem- 
istry lodges, the power to decide what shall be considered injurious 
to health and what shall not. While, as I understand it, the decision 
of the Department of Agriculture, which would virtually be the 
opinion, as I suppose, of the Bureau of Chemistry, is not conclusive 
of the case by any means — ^that is, we can still resort to the courts 
to determine whether or not benzoate of soda, if that should be an 
issue, is harmless — ^nevertheless, I have often heard it said that when 
Secretary Taft sits down on a fellow he sits down pretty hard, and 
if the United States Government should sit down on my business, 
I should kind of feel as though I was squashed. 

Xow, knowing as I do, or believing as I do, that the head of the 
Bureau of Chemistry of the Agricultural Department believes that 
benzoate of soda is injurious to health, and I firmly believing that 
it is not (I am not a chemist; I don't profess to know about it 
technically), and fortified in my opinion by the action of 43 of the 
States of the Union, as I understand it, that benzoate of soda is 
harmless, it is a very serious matter to me whether a bill is passed 
by Congress which either in its terms cuts out the use of a preserva- 
tive that I deem vital to my business, or whether a bill is passed 
which submits that question to a department of the Government, 
which, I understand privately, though not officially, is committed to 
the theory that it is an injurious substance. If it is an injurious 
substance I want to know it. I am just as anxious to know it as the 
committee is to know it — if it is an injurious substance to health — and 
if it is I shall not use it. But against what I understand is the pri- 
vate opinion of the Doctor, whom I highly esteem, so far as that ife 
concerned, against what I understand is his private opinion, has 
been the practice of all the States in the Union except two. 

The State of North Dakota, as I understand it, which has been 
most active in its enforcement of its pure- food law^s, and which has a 
commissioner, Mr. Ladd, who, I believe, for his sincerity and his ear- 
nest purpose to enforce these laws, has committed himself to all of 
the lovers of pure food, of whom I am one, in the United States — 
although the law, as I understand it, of North Dakota prohibits the 
use of benzoate of soda — Mr. Ladd, this diligent commissioner, has 
decided to permit it in catsups, because it is absolutely necessary to 
catsups, and because in his opinion it is harmless. I don't vouch for 
that, but my understanding of those things will be more elaborated 
by others later on. Now, there are millions of dollars invested in the 
pickle industry in the United States 

The Chairman. What amount of capital is invested in that in- 
dustry in the United States? 

Mr. Ballinger. I could not say. At a guess, I would say some- 
where from $25,000,000 to $50,000,000. 

The Chairman. How much is invested in the pickle business and 
how much in the manufacture of catsup? 
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Mr. Ballinger. It is together; it is all one business, and I could 
not separate them. 

The Chair^ian. What is the product from that manufacture in 
the United States annually ? 

Mr. Ballinger. At a guess, I would say in cucumbers — we have 
some statistics on that, and it is a rough guess — I would say four or 
five millions of bushels; but the industry takes in beans and cauli- 
flower. 

The Chairman. Give me some idea of the value of the product of 
pickles and catsup ? 

Mr. Ballinger. Of the entire annual output? 

The Chairman. Yes, sir. 

Mr. Ballinger. I think it would be very difficult for me to do 
that, because I am only connected with the pickle branch of it, and a 
very small manufacturer of catsup, although I hope to be a larger 
one. 

The Chair^ian. What is the value of your output of those two 
articles, pickles and catsup in which you use this preservative ? 

Mr. Ballinger. I would sav that last vear — ^the year 1905 — proba- 
bly $126,000. 

The Chairman. In those two articles ? 

Mr. Ballinger. Yes, sir. 

The Chairman. You say that benzoate of soda you regard as 
absolutely essential to the maintenance of your business? 

Mr. Ballinger. Yes, sir. 

The Chairman. Why? 

Mr. Ballinger. Because the goods would spoil if benzoate of soda 
were not used or some other preservative. 

The Chairman. Is there any substitute ? 

Mr. Ballinger. None so innocent or so good that we know of. 

The Chairman. Whnt did you use prior to using benzoate of soda? 

Mr. Ballinger. I never knew technically the names. Those that 
sold them to us called them " preserving solutions; " they were manu- 
facturers of them and never revealed to us the true constituents of 
these solutions. 

The Chair^ian. You used them without knowing what they con- 
tained? 

Mr. Ballinger. Yas. 

The ChxVirman. Or their quantity ? 

Mr. Ballinger. Yes; I knew their quantity. 

The Chairman. Did you know the quantity of the particular con- 
stituents, the drugs contained in those solutions? 

Mr. Ballinger. No ; but I undei'stood always that benzoate of soda 
was almost the entire constituency. 

The Chairman. Benzoate of soda is a new chemical, is it not? 

Mr. Ballinger. I could not tell how old it is. 

Mr. EscH. '\\niat is it derived from; what is its base? 

Mr. Ballinger. I think benzoic acid and soda ; I am not a chemist 
I think Doctor Wilev could probably tell you about that. 

The Chairman. "\\Tiat percentage do you use? 

Mr. Ballinger. About one-fifth of 1* per cent I would say at a 
guess about one-fifth of 1 per cent. 

The Chairman. How do you apply that; how do you ascertain 
with certainty just the quantity that you use? 
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Mr. Ballinoer. In a given number of barrels of pickles, for in- 
stance, that we put into a tank, we figure out the quantity that should 
go into the vinegar, we put it into the vinegar, and we put a certain 
numbeo* of ounces into a given quantity of vine»ar and figure it out 
so that the proportion win be about as stated. We do not use more 
than that. Colonel; we sometimes use less. I have given you the 
mATimiiTn. In some talk I have had about the matter I have indi- 
cated that a law granting one-fourth of 1 per cent as a maximum is 
ample. It really, to my mind, is an insigmficant quantity, and yet it 
is very necessary to preserve our goods. 

The Chairman. How does it operate upon your goods; how does it 
preserve them? 

Mr. Ballinoer. As I said, I am not a chemist; but I suppose that 
the ejflfect is to destroy those elements in the goods that otherwise 
would produce fermentation. 

The Chairman. It destroys the germs, in other words? 

Mr. Ballinoer. I suppose it does. I am not a chemist, and so I 
could not answer about that. 

The Chairman. It must be quite an active agent to destroy those 
germs. 

Mr. Ballinoer. I presume it is an active agent. Unless it had 
activity we certainly would not have any use for it; it has activity 
because it preserves our goods. 

The Chairman. When I said activity I used that as a synonym 
for powerful, and do you so understand it? 

Mr. Ballinoer. Yes; I understand that it has the power to do 
something to the goods that causes them to keep. 

The Chairman. How long will catsup keep without this preserva- 
tive — say, in the summer months? 

Mr. Ballinoer. My experience is it will only keep a very short 
time — ^perhaps from twenty-four to forty-eight hours — if exposed 
to the air. 

The Chairman. How long will it keep under the same circum- 
stances with the use of the preservative m the proportion that you 
have given? 

Mr. Ballinoer. It will keep, at any rate, Mr. Chairman, until 
you use it in the ordinary family — in the ordinary sized bottles, 
that are used as a rule — ^it keeps until it would be used up in the 
ordinal^ course. 

The Chairman. About what time? 

Mr. Ballinoer. Well, I would say two or three weeks, or possibly 
longer; I have no definite data as to that. 

The Chairman. You have no objection, have you, to a bill that 
will prohibit the use of any article that is detrimental to health? 

Mr. Ballinoer. I have ordinarily no such objection, but I have 
when I know in advance that the official chemist of the Agricultural 
Department will decide that benzoate of soda is one of those articles, 
when I believe it is not. 

The Chairman. Then your objection is not to the law, but to the 
possible administrator of the law? 

Mr. Ballinoer. To what I think is the view of the expert; no 
objection, so far as the law is concerned ; I do not oppose the law. 
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The Chaibman. Then, if such an unfortunate thing should hap- 

{^en as that Doctor Wiley would die, you would not oppose this legis- 
ation? 

Mr. Baixikgeil I think the matter is of sufficient importance 
that it ought not to be decided by one man: that something we have 
used for years and years ought not to be ruled out by one man — ^that 
is, it ought not to be decided by one man. 

Thte Chairman. It must be decided by some person. 

Mr. Ballinoer. Yes; or some persons. 

The Chairman. How would you have this decision made? 

Mr. Ballinoer. My notion would be that either the President of 
the United States or a committee of Congress should call for the best 
talent that can be obtained in the United States out of a multitude of 

Sersons that can be obtained, either five, seven, or ten ; let the Presi- 
ent decide this, and let these men once for all so over this question 
and consider it exhaustively, and if they decide mat benzoate of soda 
is one of the articles that should not go into the food products, even 
in infinitesimally small quantities, I want to know it more than any- 
one else, and if the decision is that way I would accept it as final. 
But I would not consider the (question as final when one person, 
whose view I think I know, decides one way, and the States of the 
Union that have had this matter under consideration for a long 
time — all the States except two — decide the other way. The other 
State is Pennsylvania, and I understand she is on the fence about the 
matter, waiting the action of Congress. I would not think that with 
this diversity of thought we ou^nt to be legislated out of business, 
which I think would be the case if Uncle Sam sits down on us. I do 
not think we ought to be legislated out of business until a committee 
of eminent scientists should sit upon this question and discuss it and 
look at books and make experiments and decide it and report to a 
future body of Congress- 



The Chairman. You understand that the decision, under the bill 
we are now considering, of the board of chemistry is not final. 

Mr. Ballinoer. I understand that 

The Chairman. It would be determined by the courts finally. 

Mr. Ballinoer. The courts know law, but they do not know 
chemistry, and, as I said a little while ago, I would not like Secretary 
Taft to sit down on me, and much more I would not like the Govern- 
ment of the United States to sit down on me, and if it did I would 
be pretty well squelched, I think. Whether the position of the Gov- 
ernment is right or wrong, suppose it is wrong, 1 consider I can not 
buck against Uncle Sam, and it is a pretty serious consideration for 
me in my business. 

Mr. Bartlett. If this bill was to declare that benzoate of soda was 
not harmful would you be satisfied? 

Mr. Ballinoer. Perfectly; not only satisfied, but happy; but I 
would not ask that. 

The Chairman. If you had never heard of the opinion of Doctor 
Wiley, what would be your attitude with regard to the bill ? 

Mr. Ballinoer. The same as it is now — that is, that it ought not to 
be decided by one man ; it is too important to me. You know how 
doctors differ. I had a brother who has just died at my home, and 
the doctors all differed in the diagnosis of his case, and each one was 
sure he was right as to what was the matter. Doctor Wiley is as 
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sood a man as lives, and as conscientious as anybody, so far as I 
know, but he may be wrong, and I believe he is wrong; and I think 
a business such as ours should not be le^slated out of existence, 
which I think would be the case if this bill passed, should not be 
legislated out of existence without a hearing from more than simply 
one man. 

Mr. Bartlbtt. Have you a pure-food law in Iowa? 

Mr. Bajlunger. No ; but they are about to pass one, and I am glad 
to say that our legislature is passing a bill which I very much favor, 
and that is that whenever the Congress of the United States passes a 
bill that a compliance with the Congressional law shall be deemed a 
conipliance with the laws of Iowa. I think that is the way it reads. 

Mr. Burke. Is this preservative necessary in the preparation of 
catsup, or do you use it after it is put up? 

Mr. Ballinoer. It is necessary in the preparation of the pulp, 
and then afterwards, but it is a thing that evaporates, and I under- 
stand in the cooking it chiefly evaporates out of the first preparation, 
and then you must put it in the final preparation. 

Mr. Burke. After it is in the bottles is it necessary to put in the 
preservative ? 

Mr. Balunger. It is in the bottles. 

Mr. Burke. What I mean is, Would it keep without a preservative? 

Mr. Ballinoer. No ; it would not. 

Mr. Burke. What about the catsup that is made by the ordinary 
housewife throughout the country ; they do not use any preservative, 
do they? 

JVIr. Ballinoer. I am not familiar with that. 

Mr. Ryan. Do all manufacturers of catsups use preservatives? 

Mr. Ballinoer. So far as I know ; but I have heard recently of 
one manufacturer who, it is said, has found a process by which he can 
do otherwise. We do not believe it, but it is so asserted. If that is 
so and if this law is passed, he would have a monopoly. I have said 
all I wanted to, and I thank the committee very much for its atten- 
tion. 

(Thereupon, at 12 o'clock, the committee adjourned.) 



Committee on Interstate and Foreign Commerce, 

House or Kepresentatia^es, 
Wednesday morning^ February 14^ 1906. 
Called to order at 10.45 a. m. 

STATEMENT OP WALTEB H. WILLIAMS, OP THE WILLIAMS 
BB0THEB8 COMPANT, OP DETBOIT, MICH. 

Mr. Williams was sworn by the chairman. 

The Chairman (Hon. W. P. Hepburn). Will you please state 
your name? 

Mr. Williams. Walter H. Williams. 

The Chairman. And jour place of residence?' 

Mr. Williams. Detroit, Mich. 

The Chairman. Your occupation ? 
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Mr. Williams. Manufacturer of pickles, preserves, and condi- 
ments. 

The Chairman. Whom do you represent? 

Mr. Williams. The Williams Brothers Company, of Detroit. 

The Chairman. You understand, of course, that the subject be- 
fore the committee is the consideration of a pure-food bill? 

Mr. Williams. Yes, sir. 

The Chairman. You may proceed. 

Mr. Williams. I want to say, first, that our firm does and always 
has advocated and always has been intensely interested in food 
legislation. We believe in food legislation which will prohibit the 
sale of injurious foods, prohibit the sale of fraudulently labeled 
foods, and legislation which will call for honest labeling of all food 
products. 

Mr. TowNSEND. Will you please tell us the extent of your busi- 
ness — the volume? 

Mr. Williams. It will reach this year, and has for several years, 
in the neighborhood of a million and a half dollars. 

Mr. Burke. How much caj)ital have you invested? 

Mr. Williams. We are capitalized at $650,000, but we have more 
than that invested in our business. 

We have, as every other manufacturer in this kind of business, a 
good deal of annoyance and embarrassment caused by lack of uni- 
formity of the different State laws. We believe that a national law, 
which plainly and clearly states what the manufacturer should do 
or could do to comply with the law, would in the end result in the 
various States so changing or amending their laws as to form, to a 
great extent, a national law, and thus give us uniform legislation. 
The language of the ^eat majority of the present State laws is at 
the present time and in some States almost identicallv the same — 
by that I don't mean word for word and dot for dot, but along the 
same lines, and in some cases almost word for word — ^with the lan- 
guage in the present House bill 4527. 

If I can have just a couple of moments, I want to cite one instance — 
not an imaginary instance, but an actual happening — ^that occurred 
within the last two months. Under the State laws of the three ad- 
joining States, whose laws are so much like the language of this bill, 
the States of Michigan, Minnesota, and Wisconsin, which are, as you 
know, very close together — under the laws of the State of Michigan, 
or the ruling of the commissioner of Michigan, we must label any 
preserves which contain glucose as an imitation of a fruit preserve. 
All of these bottles are strawberry preserves, and are all out of the 
same kettle, and every one of them contains identically the same sub- 
stance. The three bottles were labeled for the three different States. 
Under the Michigan law we must label them imitation preserves; 
under the Minnesota law we must label them imitation preserves, 
mixture adulterated, and give the net weight of the package. This 
package was labeled for the Minnesota law. 

Unoer the Wisconsin law, which is almost identical with the laws 
of the other States, we must label that compound glucose preserves, 
and put on the bottle the formula showing the percentages used of the 
different products. This one reads : "Apples used, 15 per cent; glu- 
cose, 30 per cent; granulated sugar, 45 per cent, and fruit as indi- 
cated, 15 per cent." The ingredients used are on the label for every 
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State. They have one of the largest commercial houses in Duluth. 
A short time ago they sent some ^oods — among other thin^ several 
hundred cases of these preserves— labeled for Minnesota. They have 
a customer across the narbor — I guess you gentlemen are familiar 
with the situation of Duluth and Superior; Superior is just across 
from Duluth — ^they have a customer in Superior, to whom they 
shipped a case of these goods, and as soon as the ^oods got over the 
bridge and were in the State of Wisconsin they did not comply with 
the pure-food laws. They were put up for the purpose of comply- 
ing with the laws of Minnesota. On the 16th day of December we 
had a letter from the Stone Ordean Wells Company, which is as 
follows : 

Williams Bbothebs Company, Detroit, Mich, 

Gentlemen : Messrs. Berthlaume Brothers, of Superior, have just mailed us 
the Inclosed memorandum from the pure-food commissioner of Wisconsin, In 
which you will note he states that your Highland brand of strawberry jam is 
illegal in bis State. Kindly advise us what disposition you wish us to make of 
the matter. 

Yours, truly, Stone Obdean Wells CJompant. 

And this is the notice of condemnation that came from the State 
of Wisconsin : 

Madison, Wis., December J 4, 1905. 
Bebthiaume Bbothebs, 

120S Tower Avenue, Superior, Wis. 
Deab Sib : The sample of strawberry jam purchased from you June 19. 1905, 
by F. M. Buzzell. insijector. was said to be manufactured by Williams Brothers 
CJompany, Detroit Mich., brand ** Highland," has been analyzed by Dr. Richard 
Fischer, chemist for this commission, who reports as follows : A mixture of 
apple juice, strawberries, sugar, and glucose not lawfully salable as straw- 
berry jam. Not lawfully labeled. 

Respectfully, yours, J. Q. Emebt, CommUi8ionet\ 

Now, that is exactly what it is labeled; the exact ingredients are 
given on the label, and they found nothing else. 

Now, upon receipt of that letter from the Stone Ordean Wells Com- 
pany we wrote them as follows on December 18 : 

Stone Obdeans Wells Company, Duluth, Minn.: 

We have your favor of the 16th with memorandum from the pure-food com- 
missioner of Wisconsin in which it is stated that our Highland brand straw- 
berry Jams are illegal in his State. Under the Wisconsin law, which has gone 
into eflPect. these goods are illegal in that they are improperly lal>eled. we believe, 
and must be labeled " compound glucose preserves," or In words to that effect. 
We have not at this time the exact wording of these labels, but have taken it up 
with the Wisconsin commissioner, and also asking him as to whether or r.ot suit 
will be brought against Berthiaume Brothers in this case. Now, if you are 
going to ship our goods into Wisconsin as well as into Minnesota — these goods. 
Highland jams — ^you will have to carry stock for both these States, as the lal)el- 
ing for the two States is entirely different. 

On the same day, December 18, 1905, we wrote a letter to the Hon. 
J. Q. Emery, State dairy and food commissioner, Madison, Wis., as 
follows : 

We have just received from Messrs. Stone Ordean Wells Company. Duluth, 
Minn., a memorandum showMng that your inspector, Mr. E. M. Buzzell, pur- 
chased from Messrs. Berthiaume Brothers, 1203 Tower avenue, Superior, Wis., 
a sample of Highland brand strawberry jam, manufactured by us, and that the 
sale of these goods is unlawful in your State, owing to the fact that they were 
improperly labeled; Now, of couVse, these goods when we sent them from 
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Detroit were not Intended for shipment into Wisconsin. That is to say, they 
were labeled to comply with the pure-food laws of Minnesota, not Wisconsin. 
Of course, we have advised Stone Ordeans Wells Company, of Duluth, that if 
they wish to ship any of these goods into Wisconsin they should advise us when 
they place the order, so that we may label them to comply with the Wisconsin 
law, and we presume they will ship no more of these goods into your State 
unless they are properly labeled. We believe you will readily understand that 
there was no intent on our part to violate the Wisconsin law. Inasmuch as the 
goods were shipped into the State of Minnesota and were labeled to comply 
with the pure-food law^ of that State, and we hope in this case you will not 
feel that it is necessary to commence suit against the goods, and would ask 
you to kindly advise us in this regard. 

Under date of December 19, Commissioner Emery answered as fol- 
lows : 

Referring to your other letter, concerning the Highland brand strawberry 
jams, I am obliged to say to you that this commission can not promise immunity 
from prosecution for violation of the food laws in this State. Our letter files are 
filled with letters offering excuses for violation of the law. If we heeded these 
excuses and were controlled by them, the food adulterer would find in Wisconsin 
a paradise; but It is made our legal duty to make the way of the transgressor 
bard, and we are under oath of ofl5ce to perform that duty. 

I dropped the matter there, and about a week later received a letter 
from the Stone Ordean Wells Company 

Mr. Richardson. Don't you thiuK that that man was right ? 

Mr. Williams. I do, sir; but that is not the point. 1 am trying 
to show the necessity for uniform laws. 

Mr. RiCHAKDSON. I mean that that man was right in the construc- 
tion of that law. 

Mr. Williams. Yes, sir; I think he was. On January 10 last we 
received an order from the Stone Ordean Wells Company for another 
car, and in this car they wanted some more preserves, and they wanted 
them so labeled that they could sell them in Minnesota, Wisconsin, 
or Michigan. They wrote us, under date of December 11, as follows: 
" Referring to our order just sent you, we should think you could fix 
the adulterated iams and preserves so that they would be legal in all 
States by having a combination label like this ^' — you can see the way 
it is arranged there [holding up paper]. It reads: " Imitation fruit 
jams. Mixture and adulterated. Compound glucose fruit jams." 

The Chaikman. Supposing that you got all of that on one label, 
I presume nobody would want the goods. 

Mr. WiLLiA^is. I don't know whether they would or not. 

Mr. Richardson. If you got it all on there it would not comply with 
the law of one State, because that State only requires one of the 
things, whereas you have all three on. 

Mr. Williams. Xow, with respect to that, on January 20, 1906, we 
wrote a letter to the commission, Hon. J. Q. Emery, at Madison, Wis., 
as follows : 

We are about to ship a car of goods to our customers, Stone Ordean Wells 
Company, Duluth, Minn. As you remember, we had some correspondence with 
you some time ago In regard to labeling their Highland brand strawberry Jams 
for Superior, Wis. The goods as labeled for Minnesota would not comply with 
the Wisconsin laws, and they are very anxious to have the goods labeled so as 
to sell In either State, and they proposed to us to label them as follows : " Imi- 
tation fruit jams. Mixture and adulterated. Compound glucose fruit jams." 

Will you kindly advise us if the goods can be labeled in this manner, and It 
they would comply with the laws of your State? 
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Mr. Emery replied as follows, under date of January 22 : 

I am In receipt of yours of the 20th.' I am mailing to you a pamphlet con- 
taining the dairy and food laws of this State, by which you will see that " Iml-^ 
tation " food product? are unlawful in this State and that " adulterated " food 
products are also unlawful in this State. Your label seems to confess, therefore, 
to the unlawful character of your product. The pamphlet, on page 7, explains 
the proper labeling for artificial fruits,* jams, jellies, etc. 

I then wrote the Stone Ordean Wells Company as follows: 

We inclose you a copy of a letter received this morning from Mr. J. Q. 
Emery, State dairy and food commissioner, Wisconsin. We wrote to Mr. Emery 

on receipt of your letter sent to Mr. . in which you ask for a compound 

label which would cover both the laws of Minnesota and Wisconsin. We sent 
a copy of this label to Mr. Emery, asking as to whether or not goods labeled 
like this could be sold In Wisconsin. We would ask you to note his reply. 
We think there Is a whole lot of ** tommy rot " in the ways the pure-food laws 
of the diCTerent States are administered. Kindly advise as to whether or not 
we shall label your goods for Wisconsin, or part for Minnesota and part for 
Wisconsin. 

To which they replied on Januarj'^ 26 as follows : 

We are in receipt of your favor of the 24th, inclosing copy of letter received 
from J. Q. Emery, food commissioner of Wisconsin. There seems to be a lot 
of foolishness in the way these commissioners make their rulings, but suppose 
that we will have to stand for them, and we suggest that you label 10 cases 
" 14-ounce Highland raspberry preserves " and 10 cases " 14-ounce Highland 
strawberry preserves " to comply with the Wisconsin law, and would ask you to 
stencil on our case " For Wisconsin trade." 

Now, the result of all this shows that we had to take two different 
lots of goods, identically the same with the exception of the labeling, 
and ship them, in order to do business in these two States. 

Mr. Gaines, of West Virginia. Couldn't you send them the goods 
and let them label them ? 

Mr. Williams. Xo; because they might have sent them to some 
man to have them labeled, and they might have gotten on wrong 
labels and then we would have been punished. 

Mr. TowNSEND. Is there anything in that jam that is injurious? 

Mr. Williams. Absolutely nothing. 

Mr. TowNSEND. Why did you put it up in that form ? 

Mr. Williams. This is a cheap preserve only, as cheap a preserve 
as can be made. At the same time I know that there is no man who 
can find anything injurious or anything unwholesome about this, or 
anything that goes into it. 

Mr. CusHMAN. What is the idea in putting the apple juice in? 

Mr. Williams. To make it cheap. If it was simply strawberries 
and sugar together, a bottled preserve of that sort, absolutely straight 
strawberries and sugar, they would have to retail for about 35 cents. 
This bottle retails tor 10 cents. We get from the jobber 85 cents a 
dozen, and the jobber sells to the retailer for 95 cents a dozen, which 
leaves the retailer a profit of 25 cents on a dozen. 

The Chairman. Apple juice is not the body? 

Mr. Williams. It is not altogether the body; the apple juice is 
only 15 per cent. 

The Chairman. Where do you get that? 

Mr. Williams. The juice we make from apple cores. 

The Chairman. Where do you get that? 

Mr. Williams. From evaporators. 
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The Chairman. What is it? , 

. Mr. Williams. The skins and the cores of apples. 

The Chairman. The rimming of the worm holes? 

Mr. Williams. Not any more than the rimming of the worm holes 
in the apples that are canned — the same thing. 

The Chairman. What do you put in it to make it have the appear- 
ance of strawberries; what seeds? 

Mr. Williams. I think if you will let me hand you this bottle^ that 
you can see that there is quite a heavy percentage of strawberries in 
there? 

The Chairman. Is it strawberries? 

Mr. Williams. It is; yes, sir. I do not think strawberries are 
anything that you can very easily imitate. 

Mr. Cushman. No timothy seed in it? 

Mr. Williams. Absolutely none. 

Mr. TowNSEND. Has there ever been any objection made against 
the fruit as an unwholesome product? 

Mr. Williams. No, sir. 

Mr. TowNSEND. What class of people consume that fruit or jelly? 

Mr. WiLLiA3i8. Mostly the laboring classes, the masses of the peo- 
ple, who can not afford to buy a straight fruit and sugar preserve — 
it is simply beyond the reach of their pocketbooks. When it comes 
to the manufacture of these preserves, I would just as soon be out of 
business on them as to be manufacturing them. I believe they should 
be labeled, showing their ingredients and showing the quality of the 
goods. If we could sell the pure goods, we would be more than 
pleased. We can make a profit on tnose which we can not on these. 

Mr. TowNSEND. Do you use any deception in the manufacture and 
sale of these goods ? 

Mr. Williams. On that label there is the name of every ingredient 
that goes into these preserves — every one. 

Mr. Esch. WTiat gives the color ?^ . 

Mr. Williams. The strawberries. There is absolutely no coloring 
in them. 

Mr. Burke. That was the formula of the chemical analysis. 

Mr. Williams. The chemical analysis tallied with the formula 
given on these goods. 

Mr. Gaines, of West Virginia. Excepting that they do not go 
into the quantity. 

Mr. Williams. No, sir. 

Mr. TowNSEND. Do you have the right under the laws of Michigan, 
for instance, to manufacture these goods ,and sell them under those 
separate labels? 

Mr. Williams. That is a law question, Mr. Townsend, and I am 
not a lawyer. I believe that would be drawing a rather technical 
point. 

Mr. Sherman. Has the right been questioned ? 

Mr. Williams. Not that I know of. 

Mr. Richardson. There is a law that regulates the sale. 

Mr. Williams. The law of the three States is practically the same, 
and these labels are made under the interpretation of the rulings of 
the three different commissioners; made under practically the same 
law, every one, but each man interprets them in a different way. 
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Mr. TowNSBND. You are familiar with the Michigan law? 

Mr. Williams. Yes. 

Mr. TowNSEND. Doesn't that prohibit you from manufacturing and 
selling excepting under that label? 

Mr. Williams. Yes, sir. 

Mr. Burke. Did you state in your opening statement that the laws 
of these three States were substantially the same, and that they con- 
form to the language of this bill ? 

Mr. Williams. I said they were along the same general lines. 
The principle of the laws to a great extent and the wording of the 
laws are very similar — or, rather, this being a later production, House 
bill No. 4627 is very similar to the laws of those three States. The 
point that I was trying to bring out is that under that language the 
rulings made bv whoever administers the law could be changed in 
every change oi administration. It is not at all likely that any one 
man is going to live forever and always be at the head of the depart- 
ment which would administer this law. 

Mr. Richardson. How manv of the States have pure- food laws? 
Don't vou know, as a general proposition, that pure-food laws of 
the different States, as a general practice, are a dead letter in the 
majori^ of the States as to the eniorcement of them? 

Mr. Williams. I would not say that. 

Mr. Bartlett. It does not seem so in Wisconsin. 

Mr. Williams. It is not a dead letter in the State of Michi^n, in 
Wisconsin, nor Minnesota. It is not a dead letter in North Dakota 
nor South Dakota. It is not a dead letter in Pennsylvania, nor in 
Ohio, nor in Illinois, nor in Indiana. 

Mr. BiCHARDSON. Is it not a fact that the standards created by 
the different States with respect to the sale of goods can not be 
effectually enforced? 

Mr. Williams. Not without a lot of embarrassment of this kind. 
You have got to make your goods all alike and label them differently 
for each State, carrying in your stock of made-up goods a stock for 
every State in the country doing business. A joober whose place of 
business is located on the borders of a State must carry a stock of 
goods to comply with the laws of those different adjacent States. 

Mr. Burke. You do not object to the law, but you want it uniform ? 

Mr. Williams. We don't object to it, but we want it so we can com- 
ply with it. 

Mr. KicHARDSON. If you had an act of Congress regulating this 
matter, the States could still enact their own statutes. 

Mr. Williams. I believe they can. 

Mr. KussELL. Do you know of any State where the law is a dead 
letter? 

Mr. Williams. I do not know. I would also state that the law is 
actively enforced in Kentucky. 

Mr. KussEiJj. Is there any difference in the enforcement of the law 
in the various States where you sell the goods? 

Mr. Williams. No, sir; no marked difference. They all seem to 
be very active. I don't think that, according to a statement made by 
Senator McCumber in an address made at Nia^ra Falls, it speaks 
very well for the enforcement of the State food laws in Kentucky. 
He "spoke of a lady going into a store and purchasing three or four 
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different articles, and that the secretary of the Kentucky food com- 
mission was in the store; and, after the woman had made her pur- 
chases and left, the secretary of the food commission purchased the 
same goods, took them to nis laboratory and analyzed them, and 
found every one of them were illegal under the law of Kentucky ; and 
I think that that would show that the law was not enforced very well. 
But the Kentucky laws always have been, in our experience, very 
rigidly enforced. 

Mr. KiCHARDSON. In the examinations that have heretofore taken 
place before this committee on this subject, my recollection is that a 
great manv of the States had ceased to vigorously and actively enforce 
the pure- food laws on account of the great trouble that arose in the 
different States, the way being so obstructed and hampered that they 
had ceased to enforce them rigidly. I Imow of certain States where 
that has been done. That is why there is a great necessity for a 
uniform law. 

Mr. Williams. There is no doubt about the necessity for a uniform 
law. 

Mr. TowNSEND. AVhat else is it, Mr. Williams, that you want to 
suggest to the committee ? 

Mr. Williams. I want to suggest to the committee or, rather, say 
to the committee that we feel that the manufacturer of foods is en- 
titled to a law which he can read and, after he has read it, know what 
he must do or must not do to make his goods comply. Under the 
language of this bill (No. 4527) no man on earth, no manufacturer, 
can read it and tell when he is going to violate it or not until after 
the rulings have been made, ana rules are just as subject to change 
as changes of administration. The State laws are liable to change 
with every change of administration. 

Mr. Stevens. In complying with the laws of the various States bj 
using additional labels very necessarily some additional expense is 
caused ? 

Mr. Williams. Yes, sir; an additional expense in the matter of 
labels. 

Mr. Stevens. Keeping track of the labels and the boxing? 

Mr. Williams. Yes, sir. 

Mr. Stevens. Who bears* the additional expense? 

Mr. Williams. The manufacturer. 

Mr. Stevens. It does not get to the jobber, the retailer, or the con- 
sumer? 

Mr. Williams. No, sir. When we engage in that business we fur- 
nish the labels, the boxes, and the cases. 

Mr. Stevens. You can not charge any more for your goods. 

Mr. Williams. No, sir. 

The Chairman. Wnat else do you manufacture in the way of food 
products? 

Mr. Williams. Pickles, very largely, tomato ketchup, fruit butters, 
vinegars, white-wine vinegars distuled from malt, cioer vinegar. 

The Chairman. Did you answer a question as to whether there is 
a preservative in this [indicating a bottle of strawberry preserves] ? 

Mr. Williams. There is none in that. 

The Chairman. Do you use any preservative in the manufacture 
of pickles? 
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Mr. Williams. We have got to use it. 

The Chaibman. What do you use? 

Mr. Williams. Benzoic acid in the form of sodium benzoate. 

The Chairman. In what proportions? 

Mr. Williams. In ketchup, one-tenth of 1 per cent. In fruit but- 
ter we use the same, and in the pickles we use the same. We do not 
use any in preserves and jellies, but we must be allowed to use it in 
fruit butter or stop making it. 

The Chairman. Why? 

Mr. Williams. It will not keep without it. 

The Chairman. When you say fruit butter, do you include apple 
butter? 

Mr. Williams. Yes, sir. 

The Chairman. You can not make apple butter without a pre- 
servative? 

Mr. Williams. Not so it will keep. 

Mr. KicHARDSON. Did I understand that there was glucose in that? 

Mr. Williams. Yes, sir; but with your permission I would like 
to let that preservative question go until the latter part of my argu- 
ment. 

The Chairman. Very well. 

Mr. Williams. One other thing in House bill 4527 which the fruit 
manufacturers must go up against is section 7, which authorizes the 
Secretary of Agriculture to call upon the committee upon food stand- 
ards of the Association of Official Agricultural Chemists to help him 
formulate standards for food products. I want to give you a sample 
of the way those standards can be made by that society or commission 
under this bill. About fifty or one hundred years ago, tho gentlemen 
of this food standard committee tells us, our grandmothers made fruit 
butter without the use of sugar. They boiled down the apples and 
fruit to a sirup, to a semisolid mass, with or without the addition of 
spices, which produces a ver}' tart-tasting apple butter, and which 
may have pleased the people of that time, but would not please the 
people of to-day. 

The manufacturer to-day in making apple butter uses sugar and 
produces a sweet article which is very palatable, delicious, and nutri- 
tious, and which is demanded by the people of to-day. It would be 
absolutely impossible for us to sell apple butter manufactured by the 
methods used by our grandmothers a hundred years ago. The com- 
mittee on food standards has held several sittings and has formulated 
standards for fruit butter. Instead of giving the manufacturer 
credit for any progress or any ingenuity, they ask us to go back to the 
methods of fifty or one hundred years ago and make that fruit butter 
the way our grandmothers made it. [Reads :] 

EYult butter Is the sound product made by concentrating fruit Juice, adding 
clean, sound, mature, properly prepared fruit and evaporating to a semisolid 
mass of homogenous consistence, with or without the addition of spices. It con- 
forms in name to the fruit used in Its preparation. 

I attended two or three meeting of that committee, and they said 
that their grandmothers and their great-grandmothers made apple 
butter without sugar, and they did not see why the manufacturer of 
to-day should thiii of using sugar. I do not suppose for one moment 
that they could find that sugar is injurious, but when apple butter is 

PF— 06 2 



18 PURE POOD. 

made with sugar, according to their contention, it would be a fraudu- 
lent article. 

The Chairman. What is the number of that circular from which, 
you are reading? 

Mr. Williams. I read from a bulletin given out by the United 
States Department of Agriculture, Bureau of Chemistry, and headed 
" Standards of Purity for Food Products." 

The Chairman, miat is the number of the circular? 

Mr. Williams. There is no number on it and no date on it; nothing 
to tell when it was sent out. We received it from the Department or 
Agriculture early last Congress. 

Mr. Richardson. That related simply to the purity of the product? 

Mr. Williams. That is stated in tliese rulings, which must be fol- 
lowed. The rulings do not say anything about granulated sugar. 
If we construed that ruling to mean that we could add granulated 
sugar if we wished to, we might as well construe it to mean that we 
could add a preservative if he wished, as long as the preservative is 
not injurious. 

Now, coming to the preservative question, we really feel that that 
is the most important question connected with food legislation. We 
can not put up, as I said before, fruit butters, catsup, or pickles with- 
out the use of a preservative. As a preservative of those goods we 
use benzoic acid. 

Mr. TowNSEND. May I ask you how much sugar you use in the 
apple butter? 

Mr. WiLLiA3is. From the 1st of February, 1905, to the 1st of Feb- 
ruary, 1906, we bought from Robert Goyer, of Baton Rouge, New 
Orleans sugar amounting to $55,000, and all went into the manufac- 
ture of fruit butter. It is absolutely impossible for us to get along 
without a preservative for those three articles — fruit butter, tomato 
catsup, and sweet pickles. We, of course, do not want to use, and 
would not use, an injurious preservative, and if the preservatives we 
use can be shown to be injurious, and should make the articles which 
we sell injurious, we do not want to use it. In order that we might 
be positive that it is not injurious, we have made a careful investiga- 
tion and research with respect to the subject of benzoic acid and other 
preservatives. 

I will say that before we used benzoic acid, which we started to 
use a number of years ago, we used salicylic acid, which we dropped 
on account of a report given by Doctor Weber, of the Ohio State Uni- 
versity, a man who stands at the very top of the physiological and 
chemical world. He said, in his opinion, salicylic acid was not the 
least objectionable preservative, -and suggested that the manufac- 
turer use benzoic acid. We immediately took that up. We made 
some experiments: we found it satisfactory and of value to us, and we 
have been using it ever since. Some few years ago we were down 
here during the hearings before this committee and before the Senate 
committee, and we felt that there was going to be some talk against 
the use of benzoic acid. There was nothing said positively at the 
time, but we had a feeling l^rom what we heard that there would be 
something said against it. \ 

The Chairman. WTiat quantity of benzoic acid did you purchase 
last year— the year that you spoke of purchasing the sugar? 
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Mr. Williams. I can not tell the exact quantity. I had a contract 
for 6,000 pounds, and I overdrew that contract, but just how much 
I don't know. The only reason that I know that I overdrew the con- 
tract was that the man who took it came to me and told me that I had 
overdrawn it and wanted me to place a new contract. I told him 
I would not do that, but what we have ordered since that date I am 
unable to say just now. 

Mr. BuHKE. How much in the aggregate in dollars and cents? * 

Mr. Williams. You could easily figure it out ; the price is 31 cents 
a pound. 

Now, let me tell you that we would not use it if we could get along 
without it. It does not save us anything in the cost of the goods, but 
it keeps them from spoiling. 

Mr. EscH. Where is benzoic acid found ? 

Mr. Williams. I am not a chemist. I am told that it is found, and 
I think before we get through we will show that it is found, very 
largely in a great many of the most common fruits and vegetables. 

Mr, EscH. Palatable foods? 

Mr. Williams. In the most palatable foods that we can find; and 
it seems to me that if the Almighty put it there the manufacturer 
ought to be allowed to use it, if he don't use it in the same quan- 
tities as is put in the fruit by nature. That is not a subject on which 
I am posted, and it ought to he left for scientists to explain. 

Now, in 1902 we went to Doctor Prescott, who for forty-five years 
was in the department of chemistry in the University oi Michigan, 
and I want to read to you the comments made by Doctor Wiley be- 
fore this committee in 1902 with respect to Doctor Prescott. Doctor 
Wiley said: 

In this connection I would quote, for the benefit of the committee, the tes- 
timony of one of the most distinguished physiologists and pharmaceutical 
chemists in the United States and perhaps in the world. I refer to Prof. 
Albert B. Prescott, professor of pharmaceutical chemistry in the University of 
Michigan, a man of world-wide reputation and authority. He has been presi- 
dent of the American Pharmaceutical Association ; he has been a member for 
many years of the committee which compiles the United States Pharma- 
copoeia ; he has been president of the American Association for the Advance- 
ment of Science; he is a member of learned societies in all parts of the 
world, and Is universally known as a man of highest authority, unimpeachable 
character, and greatest ability. 

We went to Doctor Prescott in 1902 and asked him to ascertain if 
there was any preservative that we could use which would be of 
value to us and far less objectionable than benzoic acid. Doctor 
Prescott made an exhaustive research, and in the exhaustive report 
comes to the conclusion, and so states, that no preservative was less 
objectionable than benzoic acid unless it was abrastol, an article 
which could only be bought as a medicine in Germany. We found 
out, when we attempted to get some, that we could not get it in this 
country, but we secured some in Germany, and from experience and 
experimenting on ketchup and fruit butters covering two years we 
have come to the conclusion that abrastol as a preservative is abso- 
lutely valueless to us and can not do the work that we require. We 
tried to ascertain the truth about benzoic acid, and if it was in- 
jurious we did not want to use it. We have got to use it or else bo 
given a preservative to take its place. We went to four men, each 
of them connected with one of the largest universities in the United 
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States, men who stand at the very top of their class in the chemical 
and physiological world. They have gone on with this work during 
the last year 

Mr. TowNSEND. Who were they ? 

Mr. Williams. Dr. Victor Vauffhan, who is dean of medicine and 
physiology at the University of Michigan, a man whom I do not 
believe anyone can speak too highly of, a man right at the top of his 
profession. Another gentleman, Doctor Kremers, dean of chemistry 
at the University of Wisconsin. Another man who has given this 
subject the very closest attention is Dr. Frank Kedzie, of the Michi- 
gan Agricultural College. He is a younger man than the other two, 
but one of the brightest men in this country in regard to this line of 
business. These gentlemen, as I have stated before, have worked on 
this question during the past year. They are now ready to make 
their report, and they will be in Washington to-morrow ; and I want 
them to make their report to this committee. And I want to say 
that when they make this report to this committee it will be the first 
report made to anyone as to the results of their work and their find- 
ings. We have told them in going to them that we wanted them to 
find out the truth and tell us the truth : that we did not care where 
it hit; that if the findings were against the use of benzoic acid for 
our business, all right; we wanted to know it just the same as though 
they found it in our favor. 

Mr. TowNSEND. Do you know of any manufacturer of these goods 
who does not use some form of preservative ? 

Mr. Williams. I do not. 

Mr. Tow^NSEND. As a manufacturer, do you know of any way to 
manufacture these goods and keep them as they have to be kept for 
sale, without a preservative? 

Mr. Williams. I do not. 

Mr. Burke. Have you had any trouble in any of the States by 
reason of the State laws interfering with your using this preservative? 

Mr. Williams. Our firm has not. We have been told that as soon 
as this committee gets through with the hearings on this subject 
there is going to be trouble in Pennsylvania. That is all we know 
about it. 

Mr. Richardson. How ? What troubles? In what way? 

Mr. Williams. We understand that the use of benzoic acid will be 
condemned. And we also know that as soon as this bill becomes a 
law, if it ever becomes a law, it will be condemned by the Bureau of 
Chemistry. 

Mr. Kjbnnedy. What is benzoic acid — ^how is it made? 

Mr. Williams. I can not give you that. You will have to hear 
that from the gentlemen to-morrow; but I think it is a product of 
the. benzoin tree. 

Mr. TowNSEND. It exists elsewhere. 

Mr. Williams. Yes, sir ; I am told it exists very largely in fruits 
and vegetables that we use every day in our lives — some of us ; we all 
use them — our tastes may not all run alike, and we may not all like 
grape-fruit, although some of us may. 

Mr. Richardson. You stated that if this bill becomes a law it will 
be condemned by the chemical department of- the Government. How 
did you get that information ? 
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Mr. Williams. In a letter written by Doctor Wiley to a friend of 
mine last week. 

Mr. Ryan. That is, the use of benzoic acid for preservative pur- 
poses will be condemned ? 

Mr. Williams. Not only that, but all preservatives. If all pre- 
servatives are prohibited we are out business on sweet pickles, tomato 
ketchup, or fruit butters. 

Mr. Burke. Are these preservatives necessary to this product after 
their manufacture or in their preparation ? 

Mr. Williams. Both in their preparation and in the finished prod- 
uct. For instance, in putting up tomato ketchup we can not grow 
our tomatoes all at one point. Our factory is at Detroit, and we grow 
tomatoes at a number of points, having a large acreage at different 
places to be used in the manufacture of ketchup. We boil that ketchup 
to a pulp, run them through a machine which takes out the seeds and 
cleans it and leaves the meat of the tomato in the form of juice. 
We put that in a barrel, and in order that it will keep until it is time 
to make it into ketchup we have to use a preservative. I think you 
understand that it wul be impossible for any manufacturer who 
bottles ketchup to take care of the tomatoes as tney come in, as some- 
times there is a glut, and we can not take care of them all. It would 
be impossible to bottle them on the day that they came in. 

The Chairman. In preserving the pulp, what percentage of Idcii- 
zoic acid do you use? 

Mr. Williams. In 45 gallons of tomato pulp we use 6 ounces of 
benzoic acid. 

Mr. Town SEND. Is that all benzoic acid? 

Mr. Williams. Not entirely. I think I stated at the beginning that 
we use benzoic acid in the shape of sodium benzoate. The reason I 
say benzoic acid is because I have not found a chemist yet who does 
not say that they do not look for the soda, but they look for the ben- 
zoic acid, and that is what they find. 

Mr. Burke. If it was put up at once, would it still require a pre- 
servative ? 

Mr. Williams. Yes, sir. 

Mr. Burke. Why is it that the housekeepers throughout the coun- 
try make tomato ketchup and it keeps, and that it is generally pre- 
ferred to that which is put up by these manufacturing concerns? 

Mr. Williams. I want to say that it does not always keep ; it very 
often does not keep. The housewife when she makes tomato ketchup 
puts in her cellar, or it remains in the closet on a shelf, with a temper- 
ature almost the same all the year round. It is not put in a freight 
car and shaken up from one end of the country to the other, and it 
does not stand on the shelves of the grocery store, and it is not sub- 
iected at all to the treatment that the ketchup is that is manufactured 
by us; it is altogether a different proposition. Where a housewife 
puts up a dozen bottles of ketchup and has two or three spoil, we put 
up three or four million, and it we had the same proportion spoil 
that she does we would be bankrupt. 

Mr. BIennedy. When the bottle of ketchup is opened it immediately 
sours? 

Mr. Williams. It is very apt to sour; that is, within twenty-four 
or thirty-six hours. 
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Mr. TowNSEND. What volume of business do you do along that 
line — manufacturing those food products? 

Mr. Williams. Fully 70 per cent of our business; it would be a lit- 
tle more than a million dollars. 

The Chairman. Mr. Williams, you spoke a little while ago of a 
pulp to which you added 6 ounces of benzoic acid in quantity. Is 
that the ketchup ready for bottling which you manufacture? 

Mr. Williams. That is the pulp that the ketchup is manufactured 
out of; that is simply the whole tomato without the skin and the seeds. 

The Chairman. During a later period you manufacture from that? 

Mr. Williams. We boil that down — there is a portion, more or less 
water — ^it has to be boiled down to the consistency of ketchup, and to 
that is added spices and vinegar and sugar. 

The Chairman. Do you use a preservative in that ? 

Mr. Williams. Yes, sir. 

The Chairman. What proportion do you have to apply ? 

Mr. Williams. The saYne proportion again. 

The Chairman. So that to this quantity of 45 gallons would 
be placed 12 ounces of the preservative. 

Mr. Williams. I want to correct that, please. In boiling down 
the pulp it will take two barrels of pulp to make one barrel of 
ketchup, so that the second 6 ounces is really added to the two barrels 
of pulp or nearly 3 ounces to the barrel of pulp. 

Mr. Townsend. Have you ever had any analvsis after you have 
manufactured to find out what percentage of benzoic acid was 
present? 

Mr. Williams. We have had that done; had it done by the test- 
ing laboratory less than six weeks ago. I sent a bottle of our ketchup, 
of which I knew the exact percentage of benzoic acid present. 
They analyzed it and found only one sixty-third of 1 per cent, so 
that a part of it dissolves or diffuses through the ketchup in such a 
way that it is not all there. 

Mr. Burke. Do you mean that of 45 gallons bottled it contains 
18 ounces of benzoic acid? 

Mr. Williams. No, sir. 

Mr. Burke. You stated that you used 6 ounces in 45 gallons, and 
that that was boiled down, and twice that quantity made one-half of 
45 gallons. 

Mr. Williams. That is a chemical question which I can not ex- 

Elain to you, and I can only tell you what we find ourselves. I don't 
now the reasons for this, what becomes of it, nor the cause. 

Mr. Burke. But you put it in. 

Mr. Williams, xes; we put it in. When we boil that pulp, as 
I say, nearly half of it boils away. We put 6 ounces of benzoic acid 
in that — soaium benzoate. When that is analyzed there is practically 
no benzoic acid found in it. What becomes of it I don't know, I 
have not been able to find out, after it is boiled down. If it was 
there, we would not use any more preservative. 

Mr. Russell. Do you put anything in it to color it? 

Mr. Williams. No, sir. 

Mr. Russell. Does the benzoic acid change the color of the tomato ? 

Mr. Williams. I don't think it does. 

Mr. Russell. How do you account for the difference in color be- 
tween the regular tomato and the manufactured tomato? 
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Mr. WiLLAMS. If you will let me show you a bottle of the ketchup 
jou will see that there is no color in it [showing]. You will see that 
there is not that pretty red color that there would be if it contained 
coloring matter. It is simply the natural color of the tomato, prob- 
ably a little rustier in color than the regular tomato, and that is 
probably caused by the spices. 

Mr. KussELL. Is that the same as you manufacture? A great 
deal of the manufactured product does not look like that. 

Mr. Williams. I do not know about anybody else's goods, but all 
our goods are like that. There may be a portion of the color due 
to a certain redness of the tomato or the variety of the tomato grown. 
There are some varieties of tomato that have a very rich red, and 
there are others that do not. 

I want to call your attention to the wav this was labeled. This 
catsup contained one-tenth of 1 per cent of benzoate of soda, is pre- 
pared and is guaranteed to be absolutely free of coloring matter, 
and the words " One-tenth of 1 per cent of benzoate of soda " are 
there in twice the size of the rest of the letters. 

Mr. Burke. Upon what State law ? 

Mr. Williams. We started that about a year and a half ago under 
our own laws. 

Mr. Gaines, of West Virginia. You say you put in 6 ounces of 
sodium benzoate? What shape is that in — a liquid or a powder? 

Mr. Williams. A powder. 

Mr. Gaines. What proportioQ of it is soda ? 

Mr. Williams. One-quarter. 

Mr. Gaines. So it is not all benzoic acid ? 

Mr. Wn.LiAM8. No, sir. 

Now, the only point is — and all I wish to bring out now — ^that I 
don't think this committee ought to recommend any legislation which 
will ^ve one man the absolute power to say what the manufacturers 
of this country shall do and what they shall not do. There is a 
difference of opinion as to what is injurious and what is not injuri- 
ous. We can show that the very best scientific thought in this coun- 
try will differ with the present Bureau of Chemistry. Now, gen- 
tlemen, do not understand for a moment that I am attacking Doctor 
Wiley or the Bureau of Chemistry or the Department of Agriculture. 
I am simply pointing out, or trying to pomt out, the prmciple of 
this bill. The principle is wrong. It is not fair; and I think be- 
fore you allow anyone to condemn any preservative about which 
there is a question that you ought to fully investigate the subject 
by a committee of scientists — the l>est that we can find — appointed by 
the President or bj'' Congress. 

Mr. Wanger. It has been claimed that by sterilizing you could 
avoid the use of these preservatives. 

Mr. Williams. Yes; it has been so claimed, but it has not worked 
out. It is a theorv, and it has not been proved. 

Mr. Wanger. Hfave you tried it? 

Mr. Williams. We have not commercially ; we haven't taken the 
chances. We have tried it for our benefit, but find it unsuitable. If 
there is any way to do without the preservative, we would be the first 
ones to do away with it. 
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Mr. Wanger. Do you mean that sterilizing will not preserve the 

Mr. Williams. We have not commercially ; we haven't taken the 
sive? 

Mr. Gaines. Or spoils it for the public taste? 

Mr. Williams. I should think that sterilizing will not keep it; and 
I would also say that it is not possible to put out a commercial 
ketchup that way, at least to our knowledge. 

Mr. Gaines. On account of the expense? 

Mr. Williams. The expense has nothing to do with it. It don't 
affect the taste. It is the Keeping qualities alone. 

Mr. Burke. To what extent do you sustain loss by your goods 
spoiling, even with benzoic acid ? 

Mr. Williams. I could not say what percentage; we have some 
trouble. We have some ketchup once in a while that blows up. I 
would not say that it would all keep. We have to guarantee it, and if 
we put it out without a preservative, and it got into a hot place in 
some grocery store and blew up, spoiling everything around it, we 
would be put to considerable expense. 

The Chairman. Does the sterilized ketchup keep up to the point 
where the bottle is opened for use? Do you have any difficulty with 
it up to that point? 

Mr. Williams. We have had some trouble; some of it that did 
not keep. Some of it blew the corks out very soon after being put up. 

The Chairman. Some of that manufactured, even when you use 
the preservative, under certain conditions would spoil? 

Mr. Williams. No ; very, very seldom. To bring sterilization down 
to plain words, it is boiling, boiling it after it is in the bottle, s ubje ct- 
ing it to intense heat in a retort. It is not supposed to keep it. When 
a bottle of ketchup is put on the table, say that small bottle [showing] . 
in a private home, in a restaurant, in an oyster saloon, from one ena 
of the country to the other, the bottle has got to keep until it has been 
used up, which, in the ordinary case, is from two to three weeks. 

Mr. Sherman. Is there a preservative used in putting up tomatoes 
in tin cans ? 

Mr. Williams. I don't think there is, but we are not in the canning 
business. But I do not believe that there is. 

Mr. Sherman. The tomatoes are sterilized, are they not, when put 
up? 

Mr. Williams. When a new can of tomatoes is opened it is dumped 
right out and cooked and served on the table, and it is done right 
away. This bottle of ketchup must go on the table after it is opened 
and must keep until it is used up. 

Mr. Sherman. Are you right in your statement that the tomatoes 
are used right up ? 

Mr. Williams. I think that if they are not used right away they 
are not fit to be used the next day. 

The Chairman. Mv experience is to the contrary; for a limited 
time, not an unlimited time, but two or three days. 

Mr. Williams. That is of course a comparatively short period of 
time. As I said before, I am not in the canning business, and all I 
know about canned tomatoes is what I have learned from eating them 
at my own table. 

Mr. TowNSEND. They might be kept in an ice box ? 

Mr. Williams. Yes, sir. 
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Mr. EscH. Is this one-fourth sodium entirely dissolved or a por- 
tion precipitated ? 

Mr. Williams. I think a portion is precipitated. 

Mr. EscH. That would not be evaporated in the first boiling. 

The Chairman. How did you say you applied this benzoic acid to- 
45 gallons of pulp? 

Mr. Williams. Put it in the boiling pulp and ran it in the barreL 

The Chairman. In bulk? 

Mr. Williams. Not before we ran it in the barrel, but as we run it 
in the barrel — the pulp is run hot into the barrel — tiie sodium ben- 
zoate is put into the barrel. 

The Chairman. It is a powder at that time? 

Mr. Williams. A granular substance ; it is not a fine powder, but 
in powder form to a certain extent. 

The Chairman. What do you do in order to diffuse it throughout 
the entire barrel ? 

Mr. Williams. It will diffuse itself. The barrel is rolled around^ 
piled up, and then it is shipped. It gets a good shaking up. 

Mr. Ryan. Have you noticed whether or not the agitation of this 
pure-food question as to the use of acids as preservatives in your 
products has affected the sale to any extent ? 

Mr. Williams. No, sir; it has not; in fact our ketchup business 
is growing right along. We are selling more goods now since we put 
on this label than we did before. I do not claim that it is because of 
the label, but simply the natural growth of the business. 

Mr. Bartlett. The addition of sodium is not a new thing; that ia 
done in the countrv by the housewife. 

Mr. Williams. Yes ; if there is too much acid they put it in to cut 
the acid. 

(Adjourned at 12 o'clock noon.) 



Committee on Interstate and Foreign Commerce, 

House op Representatives, 
Thursday morning ^ February 15^ 1906. 

Committee called to order at 10.40 a. m. 

STATEMENT OF P&OF. EDWARD KBEHE&S, OF THE TrHIVE&SITT 

OF WISCOHSIir. 

Professor Kremerb was sworn by the chairman. 

The Chairman (Hon. W. P. Hepburn). Please state your name, 
Mr. Kremers. Edward Kremers. 
The Chairman. Where do ^ou reside ? 
Mr. EjtEMERS. Madison, Wis. 
The Chairman. What is your occupation? 
Mr. Kremers. I am a teacher at the university. 
The Chairman. What branch of science do you teach? 
Mr. Kremers. I am in the department of chemistr5\ 
The Chairman. How long have you been engaged in the study of 
chemistry ? 

Mr. Kremers. Since 1883. 
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The Chairman. Continuously? 

Mr. Kremers. Yes, sir. 

The Chairman. That has been your occupation, has it? 

Mr. Kremers. Yes, sir. 

The Chairman. As a student and teacher of chemistry? 

Mr. Kremers. Yes, sir. 

The Chairman. I suppose that you have been invited to come here 
for the purpose of giving the committee some information respecting 
benzoate of soda — or benzoic acid — ^its effect upon human food, and 
the propriety of its use as a preservative. Will you go on and make 
your statement from that proposition ? 

Mr. Townsend. One moment. How long have you been connected 
with the University of Wisconsin, Professor Kremers? 

Mr. Kremers. I have been connected with the University of Wis- 
-consin continuously since 1890. For two years before that I was also 
with the university. 

Mr. Chairman and gentlemen of the committee, as your chairman 
has intimated, I have been invited to appear before you, and have 
been requested to say a few words about the chemistry of benzoic 
acid and its derivatives, and its presence in the vegetable kingdom, 
and the role which benzoic and its derivatives play in human economy 
in general. Benzoic acid derives its name from a natural exudation 
from the benzoin tree, which is commonly known in the drug stores 
as " gum benzoin " or " ^m benzoes." It was originally ootained 
from this natural exudation by the process of sublimation. I have 
here a test tube, in which I sublimated yesterday evening a small 
amount from the sample, which I shall pass around. You will see 
these " white flowers of tenzoin," as they were called by the chemists 
of former centuries, and which we now designate more strictly and 
technically correct as " benzoic acid," the compound being an acid. 

WTien we heat benzoic acid or sodium benzoate, of which you have 
heard, at a relativelv higher temperature than I employed last night, 
live get a compound, a hydrocarbon, which is commonly known as 
" benzol " or '* benzene," which also derives its name from benzoic 
i^cid and indirectly from the gum benzoin, and which resembles this 
product here [showing a botue], toluene, a closely related product 
from coal tar. There is still another substance that derives its name 
indirectly from this natural exudation of gum benzoin, and that is 
benzaldehyde, coimnonly known as the oil of bitter almonds, because 
it is the substance which imparts a peculiar flavor to the natural, or 
rather seminatural, product Known by this name. 

So much for the derivation of a few of these terms. Benzoic acid 
is found as such, and in the form of derivatives, in the vegetable king- 
dom. Not only benzoic acid, but a number of the other chemical 
substances closely related to benzoic acid are likewise found in vege- 
table organisms. While our knowledge of the occurrence of ben- 
zoic acid and these related compounds in the vegetable kingdom is 
still exceedingly limited, yet we already know of the relativSy wide 
occurrence ot tnese substances in the plant kingdom. I have before 
me here such a list as I have been able to prepare in a comparatively 
short time. The family of the palms produces a natural exudation 
known as dragon's blood, which is similar to this product here, and 
Avhich, like the gum of the benzoin tree, contains benzoic acid. The 
lily family produces another such natural exudation, somewhat simi- 
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lar in character, which also contains benzoic acid. The family of 
grasses contains, no doubt, a considerable number of representatives 
which contain benzoic acid or related compounds. We know this for 
other reasons, from physiological experiments, rather than from 
chemical tests. Chemically, however, benzoic acid has been identified 
in sweet vernal ^ass, and it has been found in the meadow soft grass. 
There is anotner plant for which I can not give you an English 
equivalent, although I dare say the scientific name will interest you 
little. Some of you have heard of the. German Waldmeister, a plant 
which is used in the flavoring of certain beverages in the old country ; 
that also contains benzoic acid. There is another family which fur- 
nishes us with food products in this country, and which contains 
several representatives containing benzoic acid in a rather marked 
degree. Frofessor Loew a number of years ago, in the seventies, had 
his attention called to a congener of our cranberry, the German 
Preisselbeere, which is used extensivelj'^ as a relish in Germany when 

[)roperly prepared. The Preisselbeere, like the American cranberry, 
las a capacity for remaining in good condition for a relatively long 
time. It was Naegeli who called attention to this fact, and it has 
been found that in this particular berry there is a substance that has 
a decided antiseptic property, and that the Preisselbeere contains a 
natural preservative, a preservative which it itself produces, storing 
it away in its fruit. Loew at this time was studying the effect of 
certain vegetables upon the animal organism, and the elimination of 
certain constitutents of these food materials through the urine in the 
form of hippuric acid. I will come back to this a little later on. 

Loew, therefore, examined this Preisselbeere and found appre- 
ciable quantities of benzoic acid, which he identified according to the 
best knowledge of chemists of to-day. Somewhat later, in 1890, 
two other German chemists, E. Mach and Fortele, examined the 
Preisselbeere and found in the juice of the beny as much as 0.075 
parts of benzoic acid. As already stated, closely related to this Ger- 
man article of food is our American cranberry. It belongs to the 
same genus of plant. The closely related character of the cranberry 
has been shown by Mr. Mason in an article published in the Journal 
of the American Chemical Society, who found it to contain benzoic 
acid. This is by no means surprising, because of the fact that plants 
are related not only morphologically — i. e., in outward form — but also 
in the chemical j)rocesses which go on in the plants. It was the pres- 
ence of the benzoic acid in the Preisselbeere that led Mason to look 
for the benzoic acid in the cranberry, and he found it there. He 
found as much as one part of lx»nzoic acid in 2,000 parts of the cran- 
berry'. These results were confirmed by W. D. Bigelow in 1904 in 
a report published in the United States Department of Agriculture^ 
Bureau of Chemistry, Bulletin Xo. 00, at page 62. Mr. Bigelow 
states that from 210 to 430 milligrams were found in 1 kilogram of 
cranberries in 1904. 

Mr. TowNSEND. What per cent would that be ? 
Mr. Kremers. From three to five one-hundredths of 1 per cent. 
In cranberries that had been stored from the season of 1903 for the 
St. Louis Exposition and examined in August, 1904, he still found 
as much as 230 to 220 milligrams of benzoic acid in a kilogram. I 
may add that in two instances, in the examination of two samples 
of cranberries purchased in the open market in Wisconsin, I have 
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been able to confirm these results, obtaining benzoic acid in both 
cases. 

Another occurrence of benzoic acid we find in the sweet clover^ 
Still another, we find it in the family to which beans and peas belongs 
and in the fruit known as St. Johns bread, which is occasionally eaten 
by children in this country, but which serves as a more important 
article of diet in some oriental countries. Benzoic acid is also found 
in cinnamomum, and it is obtained from the almond. It is found in 
the ihlang-ihlang and in the tolu, and so on. 

Before saying anything about the other substances which, as I 
stated a few moments ago were closely related to benzoic acid, and 
which are of interest in this connection, permit me to say a word 
about the course benzoic acid takes in the human organism. It has 
been found that albuminous substances, the proteids, such as con- 
stitute the major portion of the human organism, and which are of 
the greatest importance to human economy, may under certain con- 
ditions be made to yield benzoic acid, thus showing that these com- 
plex chemical products which play so important a role in the human 
system contain a grouping of atoms which is closely related to ben- 
zoic acid. As a matter of fact, in the ordinary waste — a continuous 
chemical process that is going on within us — there is a certain amount 
of benzoic acid formed from these proteids. This benzoic acid com- 
bines in the kidneys with another substance that is found there, 
which possesses basic properties ; and the united product of these two 
is discharged through the urine. 

If we take benzoic acid, which, as the name indicates, belongs to 
the class of acids because it possesses acid properties, we can neutral- 
ize those acid properties in various ways. If we take, for instance, 
the ordinary sal soda, using an illustration which is familiar to all, 
and add that to the benzoate of soda, the sal soda will neutralize, as 
we say chemically, the acid properties of the benzoic acid, and con- 
vert it into the neutral saltj sodium benzoate. Sal soda is a deriva- 
tive of sodium and carbonic acid. Benzoic acid is a stronger acid 
than carbonic acid, and combines with the sodium to form benzoate 
of soda. The change that the benzoic acid undergoes in the human 
system is a similar change. As another product of decomposition in 
the human organism, there is formed glycocoll, which has both acid 
and basic properties, and which, because of these basic properties, 
can combine with benzoic acid, neutralizing its acid properties, form- 
ing hippuric acid. 

Mr. Kennedy. You said benzoic acid is a stronger acid than car- 
bonic acid — that is, it has more affinity for soda — not stronger in 
any other sense? 

Mr. Kremers. Yes, sir; that is right. It was simply a crude ex- 
l)ression, such as is commonly used in discussing chemical subjects. 

Now, it has been known for a long time that if certain plants, cer- 
tain fruits especially, are administered to the human organism the 
amount of hippuric acid that is eliminated will be increased, indi- 
cating that there is something in the plant or fruit which either 
itself is benzoic acid or has the capacity of forming benzoic acid in 
the course of the digestive process. Benzoic acid can be adminis- 
tered artificially to the human system, and it can be shown bv the 
increased amount of hippuric acid eliminated. When such fruits as 
cranberries and others that contain benzoic acid, or related com- 
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pounds, were eaten, even before we knew that they contained benzoic 
acid, it was shown that the amount of hippuric acid eliminated by 
the human organism was thereby increased. Thus, by means of a 
physiological test we can go out in the vegetable kingdom and dis- 
cover, if we want to, benzoic acid, or the related compounds, which 
imder like conditions will yield benzoic acid. 

Now, among the substances that yield benzoic acid and which we 
find in the vegetable kingdom, some of which we use for food and con- 
diment purposes, I would like to call your attention to a few. First 
of all let me call to your attention the so-called " oil of bitter almonds," 
to which I have already alluded. The oil of bitter almonds derives 
its name from the bitter almond — the seed of a European tree — but 
to-day it is largely prepared from coal-tar products. The bitter- 
almond oil which I purchased in the drug store this morning is 
labeled " poison," because the bitter-almond oil contains hydro- 
cyanic acid, a very strong poison. Benzaldehyde as such is not a 
poison. It is because this is supposed to be true bitter-almond , oil 
that it is labeled " poison." The cherry laurel belongs to the same 
family, and yields such a product, as also do the chokecherry, the 
peach, the ordinary cherry, the wild cherry, the plum, the black- 
thorn, and no doubt a considerable number of others. 

There is scarcely a substance known to organic chemistrv which is 
as widely distributed in the vegetable kingfdom as the oil of bitter 
almonds. And in this connection let me call vour attention to a little 
trick that we make use of in the canning of cherries and peaches. It 
is commonly known to those who are engaged in the occupation of 
preserving that the preserved cherries and peaches will taste some- 
what better if you leave some of the kernels of the seeds in the finished 
])roduct. There can be but little doubt, if any, that by leaving these 
tseeds in the fruit there is formed a certain amount of this bitter- 
almond oil, which imparts something of a bitter-almond flavor to the 
finished preserved fruit, thus making it more agreeable to the taste. 
It should be stated in this connection that not only has this bitter- 
nlmond oil been obtained from the seeds of these plants, but at least 
in the case of the cherry it has also been isolated from the pulp of the 
fruit. There are a number of other plants in which the benzaldehyde 
lias been found. Of the occurrence of the other substances I might 
quickly mention a few instances. 

For example, cinnamic aldehyde, which in the human organism 
undergoes a similar change — it is oxidized to benzoic acid and elimi- 
nated in the form of hippuric acid. Cinnamic aldehyde, one of the 
principal constituents of cinnamon, which we use for culinary pur- 
poses, is an instance of this kind. There are a number of other occur- 
rences here, with the recital of which I shall not take up your time. 

Before I take up the last instance this morning of the occurrence 
of a related substance to benzoic acid that is found in the vegetable 
kingdom, let me j^o back once more to the process which benzoic acid 
undergoes when it comes in contact with glycocole, forming hippuric 
acid. The change that I have tried to make clear is this : From these 
two substances — from a molecule of each of these substances, a mole- 
cule being the smallest part that we can conceive of — ^there is elimi- 
nated one molecule of water. 

Now, crudely speaking, quinic acid, the next substance which I 
desire to allude to, may be regarded as benzoic acid plus four mole- 
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cules of water. It is not exactly that, but you will get the idea that I 
wish to convey. Quinic acid evidently is changed in the human 
organism by the elimination of these four additional molecules of 
water, thereby converting it into benzoic acid, the same substance 
which in the kidney is converted into hippuric acid. 

It has been observed that herbivorous animals, which feed on 
grasses containing benzoic acid, or which feed on grasses containing 
quinic acid, produce a considerable amount of this hippuric acid. 

As far as human food materials are concerned I will call your 
attention primarily to one occurrence of this quinic acid. I told" you 
before that after benzoic acid had been found in the German Preis- 
selbeere it seemed but natural to plant chemists that benzoic acid 
should be found in the closely related plant, the American cranberry. 
There is another representative of the same genus which is known in 
Germany by the name of the Heidelbeere, for which we have no 
English equivalent, because the plant is not found in this country. 
This Heidelbeere is eaten extensively, both in the fresh condition and 
after it has been cooked. In addition to citric acid, which we also 
find in the other berries, we find also quinic acid. It may here be 
said that this Preisselbeere was officinal in some European pharma- 
copoeias, having also been used as a household remedy for a long time 
in cases of dysentery and diarrhea. 

While speaking of the medicinal properties of some of these, I 
may mention that the eclectic medical practitioners in this country, 
who formerly tried to make their materia niedica independent of for- 
eign sources by searching for all sorts of remedies in the American 
flora, fell upon the cranlSrry, not knowing its constituents, and used 
that as a remedy to some extent. The use of the Heidelbeere in cases 
of dysentery suggested its antiseptic properties, the same properties 
which caused Xaegeli to point out to Loeve years ago that in the cran- 
berry he would find substances which possessed antiseptic properties. 
As a matter of fact, small amounts of benzoic acid, w^ich really are 
eliminated from the system in the free condition at times, have the 
capacity of disinfecting those parts of the digestive tract which 
might otherwise at times be seriously infected. 

I have alluded to the occurrence of quinic acid in the grasses, and 
the role it plays in the food of the herbivorous animals. It has been 
found in the coffee, it has been found in cinnamon, in cinchona bark 
to the extent of 1) per cent, and it has been reported as having been 
found in some other plants. I prefer not to mention thevSe, because its 
occurrence in them may seem questionable. 

I have told you that benzoic acid derives its name from the natural 
exudation of gum of the benzoin tree, and that it has been prepared 
from this source. I have no desire whatever to deceive you about the 
origin of the present commercial benzoic acid. The amount of this 
gum that is found in the market is nowhere near sufficient to supply 
the amount of benzoic acid that is used, not even for medicinal pur- 
poses before it was used as a f(X)d preservative. The benzoic acid of 
to-day and the bitter-almond oil of to-day — in that case it need not be 
labeled poisonous — is obtained from toluene, the closely related hy- 
drocarbon to benzene, l)oth of which are coal-tar products. 

Now, whenever the phrase " coal-tar products ' is mentioned some 
have a vision of substances which our gas factories formerly tried to 
throw into the sewer, and then came into conflict with the city au- 
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thorities because they didn't want it even in the sewage. If you will 
pass through the parlors of our most respected society you will meet 
with certain perfumes — plant perfumes, we choose to call them — 
which, like the bitter almond, were formerly obtained from plants. 
The most subtle nose of laity at least, I dare say, wuU not be able to 
distinguish between the violet odor obtained from coal tar by a round- 
about chemical process and the violet odor extracted by the French 
manufacturer from violet pomade obtained from the genuine violet. 

The bitter-almond oil of the market to-day is not obtained from the 
bitter almond, at least only to an exceedingly slight extent. The 
manufacturer of bitter-almond oil long ago found that there were 
other sources for the vsame thing. I have mentioned a number of 
them to you. Because of the greater cheapness of the peach and 
apricot kernels much larger quantities of " bitter-almond oil '' have 
been manufactured in recent years from these sources. This product 
has been selling under the name of " bitter-almond oil," and I am 
sorry that even the latest edition of the United States Pharmacopoeia 
sanctions such an abuse of terms. A still larger amount of this so- 
called " bitter-almond oil " is, as has already been indicated, obtained 
from another source. The largest amount is obtjtiined to-day from 
toluene, which in turn is obtained from coal tar. It is one of the 
constitutents of coal tar. In the process of manufacture of benzoic 
acid and of the bitter-almond oil from this toluene, chlorine is em 
ployed. Chlorine is used as a means of converting this toluene into 
benzaldehyde and into benzoic acid. How that is brought about 
chemically I shall not explain in detail. 

Now, it may be said, and should be said, that first of all, benzoic 
acid, irrespective of the sources it is obtained from, is benzoic acid. 
It has the same properties, physically and chemically, and therefore 
it has the same physiological properties. The difference between the 
bitter-almond oil, for instance, from the peach kernel and the apricot 
kernel, and the bitter-almond oil obtained from toluene, is this : This 
[indicating a bottle] contains from 2 to 4 per cent of hydrocyanic 
acid, a deadly poison, and is marked " poison " by the druggist. 

Mr. Mann. State which you mean, so that the record will indi- 
cate it. 

Mr. Kremers. The bitter-almond oil obtained from the natural 
sources. 

Mr. Mann. Which source; the almond, the peach, or both? 

Mr. Kremers. From all three in that case [indicating]. I do not 
care to go into minute distinctions between those three. They are 
so minute that chemists can hardly detect them. 

Mr. Mann. You said a while ago that you were sorry to say that 
that included them all. 

Mr. Kremers. I alluded to the fact the " oil of bitter almond,'^ 
whether obtained from one source or another, is allowed to be sold as 
oil of bitter almond, when it ought properly to be sold as the oil of 
the peach kernel or as oil of the apricot kernel. That is the point I 
desired to make. Now, the so-called bitter-almond oil obtained from 
toluene does not contain these impurities — that is, hydrocyanic acid — 
but it may contain other impurities. For culinary purposes, the 
bitter almond obtained from any of these three vegetable sources 
should first be deprived of what the cook w^ould regard as an impu- 
rity, the hydrocyanic acid. The manufacturer of ^nzoic acid from 
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toluene should likewise naturally remove any impurities that may 
be due to the character of the process that he employs in its manu- 
facture, and these impurities are apt to be produced through the use 
of chlorine, and it is for that reason that I mentioned chlorine in the 
manufacture of benzoic acid. 

Now, benzaldehyde is a substance much less stable than benzoic 
acid ; and whereas we find bitter almond in the market containing 
chlorine, it has been possible for a number of years to remove the 
last trace of chlorine from the bitter-almond oil made for the market. 
It ought to be, and certainly is, much easier to remove impurities inci- 
dent to the process of manufacture from toluene from the benzoic 
acid, and the Pharmacopoeia, although it makes a liberal allowance 
for impurities that can not be readily removed in other instances, 
demanas that the benzoic acid to be used for medicinal purposes shall 
be practically free from the chlorine products. 

It may be said that artificial benzaldehyde should not be adminis- 
tered to the human system under any conditions; that we ought not 
to take the risks; that we ought not to allow anybody commercially 
interested in benzoic acid to oq judge of the purity or that acid, an& 
to say whether anybody is to have it admimstered to his organism 
or not. 

Now, gientlemen, benzaldehyde, as its name indicates, is exceed- 
ingly closely related to benzoic acid. I dare say that this bottle, 
which is supposed to contain the bitter-almond oil exclusively, also 
contains benzoic acid. If I expose this here it will take up the 
oxygen from the atmosphere and oxidize itself to benzoic acia. If 
I deprive benzaldehyde of the opportunitv to get oxygen from the 
atmosphere it will oxidize itself. If I shake it with a small amount 
of basic substance the aifinity of the benzaldehyde for the oxygen is 
so great that it will oxidize itself; it will undergo autooxidization, 
one part of it will take the oxygen from the other part, so great is 
its affinity for oxygen. 

The committee*^ of chemists that has been at work, I think, for a 
year or more to devise standards for food products has authorized, 
at least in a preliminary way, the use of bitter-almond flavoring; and 
if my arithmetic is what it ought to be, I figured out on the train the 
other day that the amount of benzaldehyde that is administered, 
according to a statement of a confectioner in my local town, in a 
dish of ice cream flavored with bitter-almond flavoring will produce 
in the human system as much benzoic acid as the manufacturer of 
food products claims is necessary for the preservation of the food 
material. 

Now, I desire to say, gentlemen, that none of the five chemists who 
constitute that 

Mr. EscH. What committee is that — the official name? 

Mr. Kremers. The standards committee of the Department of 
AOTiculture, as I am informed by this gentleman here [indicating]. 

I dare say that not a single representative of that committee will 
claim that the American puolic, now enjoying its bitter-almond flav- 
oring — whether it be in connection with ices or puddings — is going 
to be deprived of the privilege of using an artificial benzaldehyde, 
which, in the human system, is oxidizeJinto benzoic acid. So tnat, 
♦ whether benzoic acid will be prohibited or not, should we enjoy occa- 
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sionally a plate of ice cream we shall indulge in the use of artificial 
benzoic acid for all that. 

Gentlemen, I don"'t want to take up more of j'our valuable time un- 
less you desire to ask some questions of me, for I fear that I may not 
have made myself perfectly clear. I will admit that I am accus- 
tomed to talking technically on technical subjects, and that I am not 
an expert in the popularization of scientific subjects. I trust you 
will pardon my shortcomings in this respect. But briefly let me sum- 
marize the facts that I have tried to make clear to you. Benzoic acid 
is found in the vegetable kingdom ; it is fairly widely distributed in ' 
the vegetable kingdom. TVe find it among others in products of the 
vegetable kingdom which we use for food purposes. We find it 
even more widely in food products which are used by herbivorous 
animals. In addiition to benzoic acid, we find closely related com- 
pounds, namely, benzaldehyde, commonly known as bitter almond 
oil; cinnamic aldehyde, and quinic acid. 

I have tried to make plain the fact that the benzoic acid is 
formed in the human system, and that the amount of hippuric acid 
eliminated from the system is increased whether we administer ben- 
zoic acid as such or wliether we add it through certain food products ; 
in other words, that benzoic acid is a natural product of the human 
economy. 

P'inaily, I have tried to make clear to you gentlemen that whether 
it seems desirable to you or not to prohibit the use of benzoic acid 
from any artificial source rather than the natural sourct* — and there 
is no bitter-almond oil which, after it is a day old, but that contains 
some benzoic acid — that benzoic acid directly or indirectly will be 
administered to the system through the bitter-almond flavor, as I 
have explained. 

Mr. TowNSEND. You are not a physiologist, are you ? 

Mr. Kremers. I am not. 

Mr. Townsend. Are you able to answ^er as to whether the benzoic 
acid has an injurious erfect upon the body ? 

Mr. Kremers. I told you that I am not a physiologist, but I have 
prepared myself for a question of that sort, because it occurred to me 
that it would be a natural question for you to ask. I have here, 
in order that I might not be compelled to rely entirely upon my mem- 
ory, a copy taken from the National Disp)ensatory, one or the standard 
commenteries on the United States Pharmacopoeia, a statement con- 
cerning the physiological action of benzoic acid. This statement is 
written by Professor Hare, one of the most prominent writers in this 
country on therapeutic subjects [reads] : 

Ordinary doses cause a sense of warmth over the entire body, which feeling 
increases with the amount Ingested, large quantities causing severe burning pain, 
etc. 

The drug increases the acidity of the urine, as it is eliminated by the kidneys 
as hippuric acid. 

Now, lest the statement might be misunderstood, let us read the last 
paragraph ; but it will be apparent to you that Mr. Hare does not 
i^peak of benzoic acid here in quantities such as have been under con- 
sideration before you,but in totally different amounts : " It may be given 
Tpith benefit in certain diseases due to alkalinity. Benzoic acid is 
given in the dose of from 10 to 30 grains." Those amounts may be 



84 PUBB FOOD. ^ 

administered by a medical man, and they are very much larger than 
any amount that is necessary to bring about the preservative action. 

Mr. TbwNSEND. Does any antiseptic that is taken into the system 
interfere with digestion? 

Mr. Kremers. I dare say it does. 

Mr. TowNSEND. In that respect is it injurious? 

Mr. Kremebs. Not necessaril3% Suppose you were to prohibit the 
use of salt because it acts as a preservative — I have never heard any- 
body advocate the prohibition of the use of smoke in the preserva- 
tion of hams, although in the destructive distillation of the wood in 
the smoking of hams creosote is formed. I have sometimes heard 
it said that if you liquified the smoke and applied that product to the 
hams it would* be injurious. I don't see why. I have never heard it 
said that smoked ham is injurious, although possibly smoked meats 
preserved by means of phenol and creosote are not as healthy, and 
salted meat may not be as digastible as fresh meat; and I dare say 
that physicians would not recommend smoked meat to a patient if 
they wished to give a very digestible meat; but I have never 
seen people shrink from the use of smoked ham when in a healthy 
condition. 

Mr. Kennedy. How much creosote would be in an ordinary smoked 
ham? Creosote in quantities is a rank poison. 

Mr. Kremers. I could not say how much. 

Mr. TowNSEND. Have you made any investigation as to the other 
countries of the world acting in regard to this matter? 

Mr. Kremers. I have not. 

Mr. Bartlett. A statement was made here yesterday with respect 
to the amount of IxMizoic acid that was put in 4;") gallons of the prep- 
aration for tomato catsup. I believe they said that (> ounces were 
used to 45 gallons of pulp. Now, would that affect a person as much 
as you indicated in the dose prescribed — so many grains? 

Mr. Kremers. Catsup, as I know it, is used in relatively small 
quantities, and the amounts that we consume at a sitting are abso- 
lutely small as well. Judging from the ratios that you mention, I 
should say that the amount of benzoic acid — the initial amount — 
would be' exceedingly small. The initial amount being small and 
the quantity of catsup consumed being small, I should say that thr 
effect would l)e very trifling. 

Mr. Bi'RKE. What is the proportion of benzoic acid used in fo(Hl 
preservatives? 

Mr. Kremers. I have to say that I am not an expert on this sul)- 
ject. 

Mr. BiRKE. You made the statement that in eating an ordinarA 
dish of ice cream flavored with bitter almond a person would con- 
sume as much benzoic acid as was employed ordinarily in food pre- 
servatives. 

Mr. Kremers. I based this on the statement which I found some- 
where — I think it is Mr. Mason's — that on an average the amount of 
benzoic acid found in the cranberry, 1 to 2,000, was equivalent to 
the amount used in the preservation of food. That was the state- 
ment upon which I based my figures, and I figured it out in thi- 
way: Assuming that 1 ounce of catsup be used, and if we consume all 
of the catsup — and in an oyster cocktail we would perhaps use more 
than in any other manner — then the amount would be very closely 
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the same as the amount of benzoic acid produced in the huuuin sys- 
tem if we ate a dish of ice cream, using the bitter ahnond flavor put 
in by tlie confectioner. 

Mr. Burke. If this acid was used in tomato pulp to tlie extent of 
one-tenth of 1 per cent, and then the pulp was boiled so as to be re- 
duced one-half, what effect, if any, would it have upon the acid 
being eliminated or remaining in the same proportion? 

Mr. Kremers. Without having tried that particular experiment, I 
may reason from an analogous experiment. In the preparation of 
benzoic acid from the cranberry I found that benzoic acid in the 
cranberry to be principally in the juice. I found by distilling over 
about one-third of the juice, even before I quit distillation, I had 
practically all the benzoic acid out of it. From that experiment, 
with the amount of benzoic acid present in the cranberry juice, I 
should assume that practically all of the benzoic acid is carried away 
by distilling over one-half of the water of the juice. 

Mr. Burke. Then, it is not eliminated by boiling? 

Mr. Kremers. Oh, yes. 

Mr. Kennedy. Before it is half boiled out? 

Mr. EscH. This is put in the pulp as a salt, or powder. Now, iji 
the process of boiling is any of that precipitated? 

Mr. Kremers. " Precipitation " is not the correct chemical term. 
T want to guard against answering " yes " to that question. Benzoic 
acid is not very soluble in water. Its sodium salt is more soluble. 
However, the tomato, for instance, to which allusion has been made, 
contains citric acid and other acids. These acids that are naturally 
in the tomato will liberate the benzoic acid from this salt, so that, 
whereas the sodium benzoate, as such, is not volatile, the benzoic acid 
being set free will then be carried away in the proccvss of evaporation 
of the water. 

The Chairman. Suppose that 6 ounces of acid was applied to 
a barrel of 45 gallons of pulp and afterwards two barrels of that prep- 
aration are boiled into one, and that then 6 more ounces of benzoic 
acid is applied to that substance. How much of the benzoic acid 
would you expect to find in that finished product, 18 ounces having 
been applied ? 

Mr. Kremers. Six ounces to each barrel would make 12 ounces. 
I should presume that in the light of the statement that was made 
here by another gentleman of the committee, viz, that one-half of the 
water of the tomato pulp is evaporated, that practically all of that 
benzoic acid, the 12 original ounces, are wasted, so far as any pre- 
servative action is concerned, and that the benzoic acid which has any 
preservative effect on the finished product is the benzoic acid addecl 
after the evaporation. 

The Chairman. All of the first 12 ounces is out? 

Mr. Kremers. Practically all, I should say. 

Mr. Gaines. WHiat proportion of benzoate of sodium is benzoic 
acid — how much of it ? 

Mr. Kremers. I think, if my memory serves me right, that 1 pound 
of benzoic acid will make 1.18 pounds of sodium benzoate; not quite 
1.2 pounds. 

Mr. Gaines. Of 100 parts 18 parts would be soda and the rest 
benzoic acid. 



86 PUBE FOOD. 

Mr. Manx. One hundred and eighteen parts, 18 parts would be 
soda and 100 parts benzoic acid. 

Mr. Kremers. That is nearly true. 

Mr. Manx. AVhen you refer to 6 ounces of benzoic acid, did you 
mean 6 ounces of benzoic acid or 6 ounces of benzoate of sodium — 
that is, when you referred to the proportion in the tomato catsup, 
did you refer to 6 ounces of benzoic acid or 6 ounces of benzoate of 
soda? 

Mr. Kremers. As I understand it, benzoate of soda. 

Mr. Mann. So it would be a trifle less than that amount of ben- 
zoic acid. 

Mr. Kremers. When he uses those terms he naturally implies the 
use of sodium benzoate. 

Mr. Mann. A good deal of the testimony is toward directing the 
attention of the committee to the fact that benzoic acid is found 
in plants and other natural growing articles. Is that fact con- 
elusive proof that it is not injurious to the human system? 

Mr. Kremers. We may eat sweets and not be harmed by them, if 
eaten in moderation. The small boy who fills himself with apple 
pie will have to suffer for it. The most innocent food j)rod!ucts 
may be made dangerous. Bread, the staff of life, is a poison if taken 
in too large quantities. 

Mr. Mann. What is the point in showing that it is found in the 
plant rather than in coal-tar products? Is there any difference? 

Mr. Kremers. The point is simply this: That while I am a re- 
specter of science, I believe in the selective capacity of man; I con- 
fess to having more confidence in man selecting in the course of cen- 
turies the right thing than the scientists pointing out the right way. 
For instance, it has been found that an article oi diet has l^n used 
for a long time without any apparent injurious effects. I should 
say that that is better proof than any physiological test which may 
cover a few weeks or months. That is the basis of my argument. 
Don't you think that that is a logical conclusion? 

Mr. Mann. Yes; it would be a lo^cal conclusion if you had the 
facts upon which to base the proposition in this case. 

Mr. KREMERS. These fruits have been eaten for centuries, havent 
they ? They have been an article of diet with people ever since we 
have known them. No doubt primitive man picked out those berries 
long before he could preserve them. The acidity did not bar him 
from eating them. It is only with the advent of sugar that they are 
made very palatable. 

Mr. Stevens. You read the dose that is given in cases of some dis- 
eases. For what diseases are those doses given? 

Mr. Kremers. It may be given [reading] " in incontinence, phos- 
phaturia, and cystitis," which is inflammation of the bladder. Those 
are the diseases mentioned by Hare. It has the effect of neutralizing 
the alkali in excess. 

Mr. Mann. I would like to still ask the professor, with some inter- 
est, as to whether the fact that benzoic acia is found in plants in any 
way at all affects its effect upon the human srystem; whether the nat- 
ural acid of plants makes any difference about its effect upon the 
human system ? 

Mr. Kremers. Certainly all the constituents of the plant, no mat- 
ter what they be, have some effect. There is no question about that. 
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You can not administer anything, whether it be benzoic acid or citria 
acid or albumen or carbohydrate. They will all have their effect. 

Mr. Mann. You lay a great deal of stress upon the fact that ben- 
zoic acid is found in plants. Does the fact that an acid is found in 
plants in the state or nature of itself show that it can not be inju- 
rious to the human system? I did not mean used in exorbitant 
quantities. 

Mr. EjtEMERs. Take the case of hydrocyanic acid. When bitter 
almond oil is obtained from the natural product, hydrocyanic acid 
is present, and hydrocyanic acid is a deadly poison. 

Mr. Mann. So that it is not a question of whether benzoic acid is 
found in cranberries or not. The question is, What is its effect upon 
the human system ? 

Mr. Kremers. I would not say that because strychnine is found in 
plants that we could use strychnme as food. 

Mr. Mann. I have heard so much lately about the fact that benzoic 
acid is found in plants that I wondered if that settled the question. 

Mr. Kremers. The statement that it is found in plants, coupled 
with the fact that it really undergoes no change in the human system. 
All starches are changed in the human system, and the proteids also, 
which are the heat producers and the ener^ producers of the body. 
The benzoic acid undergoes no other change in the human system than 
this one change that I have spoken of— conversion into hippuric 
acid — and that is after it has run almost the entire passage of the 
system. 

Mr. Mann. Is it not a strain upon the kidneys to convert this 
benzoic acid into another acid? • 

Mr. Kremers. It is the natural thing. 

Mr. Mann. Is it any special strain to do it? 

Mr. EitEMERS. Not that I am aware of. You are asking a ques- 
tion now upon which I would not wish to state too much. 

The Chairman. Some other preservative might be used in place 
of the benzoic acid that would serve the same purpose ? 

Mr. Kremers. I am not well versed in food matters. I know that 
salicylic acid has been used to a considerable extent; boracic acid 
also has been used. There are worse things than that, by far, that 
have been used. The question is, I suppose, of finding a preservative 
that, if it is not absolutely harmless, will do the least harm. 

The Chairman. Have you experimented in any way to discover, 
if possible, the comparative harmlessness of these three that you 
have named? 

Mr. Ejiemers. That is not in my field of work, and I should not 
want to attempt it. 

The Chairman. Taking the same quantities, which would you say 
was the most effective in arresting decay in food products of these 
three that you have mentioned ? 

Mr. Kremers. Again I shall have to plead considerable ignorance 
on that subject. 

The Chairman. You were not attempting to make any comparison 
between the healthfulness, if I may use that phrase, of the three 
acids that you have spoken of ? 

Mr. Kremers. An apriori answer to such a question might be at- 
tempted in this way : Taking, for instance, salicylic acid and benzoic 
acid, the two that have been referred to here ; salicylic acid may be 
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regarded, chemically speaking — I am not speaking physiologically — 
as a combined molecule of benzoic acid and phenol, which we com- 
monly know as carbolic acid, and chemically it has the properties of 
both. We know substantially that carbolic acid has toxic properties, 
and even if I knew nothing about the physiological effects of sali- 
cylic acid, but simply the formula of salicylic acid, and if I were 
asked to make a priori statements in regard to the two, I should ven- 
ture to suggest, not as a certainty, but with an expectation of a rea- 
sonable probability, that the salicylic acid would have more toxic 
effect than the benzoic acid. 

Mr. KENNEDY. You mean by " toxic," poisonous? 

Mr. Kreemers. Yes, sir. 

The Chairman. AVhat would you say about boracic acid ? Does 
benzoic acid have the properties of salicylic acid ? 

Mr. Kremers. It has the same acid properties as salicylic acid. 

The Chairman. WHiat properties does it have in common with 
boracic acid ? 

Mr. Kremers. Formerly all chemical substances were classified 
into acids, bases, and salts! According to this classification the three 
acids would come into the same class, boracic, benzoic, and salicylic. 
But this classification is no longer in vogue, because it does not bring 
out the proper relationship between compounds. 

Mr. Bartlett. You said that some association of chemists had rec- 
ommended or had approved the use of this benzoic acid. What 
association is that? Is it the Association of Official Agricultural 
Chemists? 

Mr. W. D. Bigelow. It is the standards committee of the Official 
Agricultural Chemists, composed of the official chemists of the 
various States. 

Mr. Bartlett. That is the same body that is referred to in this bill 
that we are considering ? 

Mr. Richardson. I understood Mr. Williams to say yesterday that 
this acid was found in the product in very small quantities. Now, 
can you tell scientifically, with any degree of accuracy whatsoever, 
what kind of effect that acid is going to have upon the human system ? 

Mr. IvRiEMERs. I have here a statement which was prepared by 
physiological chemists and physiologists who have investigated that 
matter, and I would say that I have examined the best literature in 
the three languages, English, French, and German, and I have yet to 
find a statement that benzoic acid administered even in medicinal 
doses would produce harm. 

Mr. Richardson. You know as a fact, don't you, that different 
temperaments in the human family are likely to be effected in dif- 
ferent ways by different kinds of food ? 

ilr. IvrJemers. Yes, sir. 

Mr. Richardson. You can not make any accurate provision as to 
how certain acids will affect a certain person. It might not affect 
me at all and it might affect you very seriously. 

Mr. KRE:iiERa. Yes ; that is true. I have known people who could 
not eat strawberries. 

Mr. Richardson. Or cranberries. 

Mr. Kremers. But that does not prevent us from eating straw- 
berries and cranberries. 
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The Chairman. You have been giving some special attention to this 
.^abject of benzoic acid as a preservative, have you ? 

Mr. Kremers. I would like to state just what I have been invited 
to do. I have been asked as a plant chemist, for that is my specialty 
in chemistry, to find out what could be learned about the occurrence 
of benzoic acid in the vegetable kingdom, and also to find out what 
the best literature, the physiological and therapeutic literature on the 
subject, had to say with regard to the administration of benzoic acid 
to the human system and with regard to the course that it took in the 
human system. That is the extent of mv knowledge on this par- 
ticular subject. I have not gone outside of that. 

The Chairman. Is there an employment in connection with this 
matter by you ? 

Mr. Kremers. I was employed ; yes, sir. 

The Chairman. By whom ? 

Mr. Kremers. By Mr. Grosvenor. 

The Chairman. 'What Mr. Grosvenor ? 

Mr. Kremers. Mr. Grosvenor, of Detroit; Mr. Elliott O. Grosve- 
nor. 

The Chairman. Was there a compensation fixed ? 

Mr. Kremers. Yes, sir. 

The Chairman. Have you any objection to stating it ? 

Mr. Kremers. Xo. 

The Chairman. Will you do so ? 

;Mr. Kremers. I was to do a month's work in looking up this litera- 
ture and ascertaining, if I could, the presence of benzoic acid in vege- 
table organisms, and for that month s work I was to receive a com- 
])ensation of $300. Do you want to know what compensation I re- 
ceived for coming here? 

The Chairman. If you please. We simply want to know whether 
you appear as a scientist purely or as an advocate. 

Mr. Kre3iers. I have nothing to conceal, gentlemen. When asked 
whether I would come here to present to you gentlemen such informa- 
tion as I could find, I said that I should be willing to come here for a 
(lay at the compensation of $100 a day while actually doing duty in 
AVashington, and to receive the expenses of my trip. 

Mr. TowNSEND. I would like to ask you if you were instructed to 
find one side of the question, or whether you were instructed to find 
the whole truth, or whether you have stated all that you have found 
on this subject. 

Mr. KR£3fERS. I was simply told to find what I could, and say what 
I conscientiously could. I should not sell myself for any sum of 
money to find something that was wanted to be found or state any- 
thing that I did not want to say. 

The Chairman. We do not imagine. Professor, that there was any 
imputation of that kind; certainly not in the questions tliat were put 
to you. 

Mr. Richardson. The service, in my opinion, is high evidence of 
your ability. 

Mr. Townsend. You were to give a report, were you ? 

Mr. Kremers. I corresponded with Mr. Grosvenor, and if vou were 
to inspect my correspondence I dare say that you would find very 
little in it. I told him in a general way yesterday evening what I had 
found. 
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Mr. TowNSEND. After you reached Washington? 

Mr. Kremers. After I reached Washington ; yes, sir. 

The Chairman. It may be that we would like' to prolong this inves- 
tigation through some portion of the to-morrow sitting, and I would 
be glad if you would be here to-morrow, if you can. 

(Adjourned at 12 o'clock noon.) 



Committee on Interstate and Foreign Commerce, 

House of Representatives, 
Friday morning^ February 16. 1906. 
Called to order at 10.35 a. m. 

STATEMENT OF HON. WILLIAM E. MASON, OF ILLINOIS. 

The Chair3ian (Hon. J. S. Sherman). You may proceed, Mr. 
Mason. 

Mr. Mason. Mr. Chainnan and gentlemen of the committee, I rep- 
resent here more particularly Mr. Meyers, the editor of the American 
Food Journal, who has prepared a bill, and which has been intro- 
duced bv our Congressman from Cook County, 111., Mr. Lorimer. 

The Chairman. Wc have determined to consider the Hepburn bill. 

Mr. Mason. I want to make a brief statement in connection with 
the Hepburn bill. 

So far as I am personally concerned, and Mr. Meyei's also, we are 
very anxious to help in ain^ way that we can to advance the subject 
of pure-food legislation. I have given the matter considerable 
thought myself lor many yeai-s, but since I have been a statesman 
out of a job I have lost track of some of the lines on legislation; and, 
without taking the time of the committee to read this bill — I think 
you are all familiar with it — I will say that this bill proceeds upon 
the line that the States — the several States — give to Congress, or 
rather by this bill Congress takes the power to regulate food under the 
interstate-commerce act, but differing from the Hepburn bill. When 
the goods reach the borders of a State, then they have to go in under 
the State law, and the Congress adopts as a part of the national law 
the State law regulating the sale of rood within the boundaries of the 
State. 

Mr. Adamson. That is what the Hepburn bill does. 

Mr. Mason. I want to say to the committee that we are very anx- 
ious to have some legislation passed, and that we have been so busy 
trjang to pass our own bill that we have had no disposition to find 
fault with any other bill, excepting that we want to present this bill 
and to show at least the indorsement by a large numoer of disinter- 
ested people in the different States. And I want also to call the 
attention of the conmiittee to what seems to me the fairest and best 
plan for taking up this subject. 

As I have said, it does not leave within the power of the United 
States Government, by its Department of Agriculture or any other 
Department, the right to interfere in any way with the regulations 
of the State laws: and it does not provide for the establishment of 
the standards bv the different State food commissions. We claim. 
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as a matter of justice and fair dealing, that it was the intention of 
the f ramers of the Constitution that the regulation of the sale of food 

Eroducts is a part of the police powers of the States, and that it should 
e left in the hands of the States. In other words, what would be a 
good standard for Alabama or Mississippi might not suit in Illinois. 
There might be climatic reasons for having a different standard ; 
there might be other reasons — commercial reasons; and there might 
be an honest difference of opinion among the different State food 
chemists, as there is here, as to what is pure and healthful food. 
If you will read the bill which Mr. Lorimer has introduced, you will 
j&nd that it will reach positively the end to be gained, and, at the same 
time, not deprive the States of the right to regulate, by their own 
/ power, the police regulations within the State. I want the committee 
to know that this bill has had the consideration of different eminent 
people, and I will leave here with the conunittee, subject to the 
inspection of the full committee, or any subcommittee, some indorse- 
ments. The State dairy commissioner of the State of Colorado, 
living in Denver, says: 

I am greatly In favor of the American Jourual's proposed national pure-food 
bill, as I think it meets every requirement, and will not jeopardize the interests 
of the State dairy and food departments. 

This bill, known as the " Lorimer bill," protects, as you ought to 
protect, I think, a man who is a real retailer, a man who is inno- 
cently engaged in selling foods that may be adulterated, and reaches 
out after the producer; and, in that particular, the committee may 
find that the Bill is rather harsh in that it goes after a person who 
has sent into a foreign State — into a neighboring State — foods that 
have been adulterated. But there is no way, in my opinion, gen- 
tlemen of the committee, to reach the fraudulent manuiacturer and 
the man who adulterates food or sophisticates — ^which is practically 
the same, so far as commercial honesty is concerned — except you 
do have some law to punish the manufacturer. The little retail 
dealer under the terms of this bill is protected by receiving a bond 
and guaranty from the manufacturer. This bill provides that the 
introduction into any State or Territory or tlie District of Colum- 
bia, for the sale or' distribution therein from any other State or 
Territory or the District of Columbia, of any article of food or 
drugs which is adulterated or misbranded within the meaning of 
any law of the State or Territory or District into which said article 
may be shipped or mailed, is herebjr prohibited, and any person who 
shall make any such shipment in violation of the provisions of this 
act shall be deemed guilty of a misdemeanor, etc. 

Mr. Burke. This proposition that you are asking for, would it 
not caiis<» confusion bv lack of uniformity? And I want to refer 
to a witness that testified here the other day — a manufacturer — who 
produced before the committee three glass vessels of strawberry pre- 
serves all made from the same kettle. The laws of Michigan, Wis- 
consin, and Minnesota, I think it was, are substantially the same, 
with the exception of requiring the labels to be a little different. 
And in shipping to Duluth, as I remember, he sends goods that are 
labeled for Minnesota. They sold some of those goods, or they went 
over into Wisconsin, which is close by, and violated the law of Wis- 
consin; and I think they were prosecuted or threatened with prose- 
cution. 
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Mr. Mann. The violation being simply the lack of a proper label. 

Mr. Burke. Entirely in the label. Now, what have you to say as 
to that proposition? 

Mr. Mason. I say this, that in the enactment of any national law 
when the Congress undertakes to take up a subject where they have 
not had special powers delegated by the Constitution, as they have, 
for instance, in the coinage laws and in the bankruptcy laws, you 
meet with some obstacle in the enforcement of every national law; 
and when the gentlemen who mark the jellies and jams sold in three 
different States with three different brands to comply with the law 
and to meet with all of the other embarrassments that come by doing 
business between the States — for instance, if he wanted to sue me 
in the State of Illinois he would have to proceed under the law there, 
and the same in Wisconsin. So that there is that objection; but it 
is being overcome by meetings and has, by absolute effort for some 
vears on the part of the leading chemists of the State, to have what 
IS known as a uniform standard for food and drugs. They are 
meeting in Chicago to-day. 

There is sometning to overcome, I admit that, but it is not any- 
thing to compare, it seems to me, to the danger of attempting to 
regulate the sale of all food products that are shipped from one State 
to another under the interstate-commerce law being regulated by one 
power in Washington, so far away from the people who are affected. 

Mr. Burke. They require that the different labels and the pack- 
ages would have to be marked also for sale in such and such a State. 
And would that not add to the cost of the goods? 

Mr. Mason. It might, but it is upon the same theory of all other 
laws — that the State has power to enforce its regulations as to the 
police powers of the State. And when a man goes to your State or 
my State to sell goods he is presumed to comply with the law of 
that State; and while it may be true that he would have to have a 
different brand for the State of Illinois, and he might he compelled 
under the law to use a different preservative in the State of Illinois 
from the other States, yet the fact resolves itself again down to this 
question : Who is the best man, or rather where is the best place, to 
leave the power to protect the consumer, in the State or in the 
nation? 

Every State within the Union now, within the past ten years, has 
passed pure-food laws and established commissions. Those commis- 
sioners are bound to take jurisdiction of all food manufactured and 
prepared for sale within the State; the machinery is already estab- 
lished, and if the power of Congress rests in Congress, as I think it 
does under the decision of the Supreme Court, to regulate within the 
Territories where the Congress has the sole legislative power, as they 
have in the District of Columbia and in the Territories, then you can 
adapt one organization or one machine, the national machine under 
this law, as I verily believe, so that it will not overcome a part of -tlie 
pure- food laws of the different States. Every lawyer knows that he 
may try a case in Milwaukee before the United States court, and lose 
it upon a question of law ; and go down to Chicago before the same 
judge sitting there, who applies the rules of his district in the appli- 
cation of the laws, or in equity, and win ; that is, he wins in one State 
and loses in another. Those State boundaries are there, and we have 
to make the best of them. The practical solution is right here in 
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this fact, that for years the State chemists have been endeavoring to 
agree upon a uniform standard for food products, and they are very 
much, perhaps unduly, afraid of a national law that gives the power 
to one man or to one department to fix a standard and fix them all 
uniformly. 

Mr. Bartlett. The legislatures of the various States have been 
interested in undertaking to pass laws so as to have uniformity in 
these foods, numbers of them. 

Mr. Mason. Oh, yes. 

Mr. Barttuett. My State and numbers of the other States are try- 
ing to make them uniform. 

Mr. Mason. I have a number of indorsements here, and while I do 
not, as a rule, offer individual indorsements as a reason for appealing 
from the judgment of the committee or a court, I will say that I 
think that you should know how this bill strikes people who have been 
interested m the matter, and have given it study for several years. 
Here is a letter from Mr. Noble, president of the Association of Food 
Commissioners of the United States. Of course, what we are all 
after is to prevent the adulteration of foods, and here is what Mr. 
Noble says : 

PersonaUy I am heartily in accx)r(i with your idea in regard to the national 
pure-food law and the bill, a copy of which you sent, seems to cover all the 
points necessary. 

I want to say to you further, in answer to your question, that you 
meet a much more dangerous thin^ when you establish a Government 
standard, when it comes in conflict with the local law, and in my 
opinion, and, I think, in your opinion too, that if the Government 
standard should fix the standard of so much caffeine in coffee, so 
much acidity in vinegar, so much percentage of malt in beer, when 
the Government had fixed these standards, and the goods have 
l)een transported from one State into another, and they conflict with 
the State law^s, under the decision of the Supreme Court your bill 
must fail, and, I think, the State laws will take its place. 

Mr. Richardson. Don't you believe that if the Government fixes 
a standard all of the States desiring to do right in matters of 
this kind will be willing to make their laws correspond with the 
Government law ? 

Mr. Mason. I did think. that way for a long time, but since I have 
seen the evident desire of State commissioners to have their ideas 
adopted, I have changed my mind. 

Mr. Adamson. If the State thought tliat its authority and its plans 
were Ijetter, and knew that the Federal authority was not up to their 
view, they certainly would attempt to make the laws their way. 

Mr. Richardson. I am in favor of uniformity of Federal legisla- 
tion on the subject. 

Mr. Mason. In other words, if the State of Alabama, Georgia, or 
Illinois wanted a certain standard that suited the people there, and the 
Government of the United States fixed a different standard, a lower 
standard — putting it that way. if you please — we would have to 
adopt the lower standard fixed by the Government rather than the 
higher standard fixed by the people who are nearest to the operation 
of the law. 

Mr. Richardson. You could not get rid of the statutes of Ala- 
bama ; therefore you would bring about direct conflict by the 45 States 
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of the Union against the standard of the Government, and you could 
not accomplish anything by Federal le^slation. 

Mr. Mason. That is a reason that uiese far-seeing men who have 
been working in the matter — the pioneers — for years have adopted 
these views. The argument for this national legislation known as 
the " Hepburn bill " is a strong argument — ^that is, for a uniform and 
fixed standard — but there would oe greater embarrassment arise if 
that became the law — embarrassments that would make a greater con- 
flict than if it were left to the States. I want to say that some of 
the most learned men in the United States, and the most expert men 
employed by the different States, have given their time to this very 
subject. Of course, when a State law is passed the State food coni- 
missioner fixes those standards. 

Mr. Richardson. Isn't the sole known object of this legislation not 
to keep anybody from selling anvthing at all, but to make them tell 
the truth about what they do sell ? 

Mr. Mason. I am for that proposition, and have been for years; 
but you go a step further. CJongress delegates this power to fix, 
in the Agricultural Department, a certain standard upon which the 
chemists of this country, the leading chemists, do not agree with 
Doctor Wiley. Now, I have no fault to find myself with Doctor 
Wiley ; I have worked with him in this matter, and I believe that he is 
working hard and faithfully to accomplish some good in this matter 
of legislation. 

Mr. Mann. You agreed with him when you were in the Senate. 

Mr. Mason. I have always agreed with him that we should have 
some legislation. 

Mr. Richardson. Whom do you think we ought to have? 

Mr. Mason. I think you ought to leave every State to adopt its own 
laws and to attend to its own business. 

Mr. TowNSEND. Whom do you appear for? 

Mr. Mason. I appear for the gentleman who drew this bill, who is 
editor of the Pure Food Journal in Chicago, and who has given a 
good many years of his time to this subject. 

I have some letters here from the different State commissioners; 
letters of indorsement of this bill 

Mr. Richardson. Those are principally food commissioners of the 
different States, are they not ? 

Mr. Mason. Yes, sir. 

Mr. Richardson. Have you heard from the manufacturers? 

Mr. Mason. I have only heard and only know what I saw in the 
papers of to-day and of yesterday. The manufacturers have another 
Dili, but I have not had the opportunity to read that bill. 

Mr. Richardson. Nobody nas asked vou to appear directly for 
them? 

Mr. Mason. Oh, no. 

Mr. Adamson. Isn't the chief complaint of the people who support 
pure-food legislation that the people are imposed upon in getting 
one thing when they think they are buving another? 

Mr. Mason. That is the gist of the whole matter. 

Mr. Adamson. Are there not provisions in all the States for pun- 
ishing frauds through false representation of that sort? 

Mr. Mason. That is true, sir; but you know it is like an obsolete 
statute that is not enforced. Since we have had our pure-food com- 
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mission in the different States they have been enforcing statutory 
law 

Mr. Adamson. You say it is obsolete. Do you mean, to punish com- 
mon cheats and scoundrels? 

Mr. Mason. In the matter of food products. When I had the 
honor of being chairman of a committee of the Senate, I called men 
before the committee who had knowledge of particular subjects, and 
I remember one man had a preservaline which he made and colored 
with an analine dye and sola to be used in the preservation of milk. 
Another man appeared before the committee and told of the adul- 
teration used in spices, mustard, and things of that kind, every one 
of them a violation of law, and he could have been prosecuted ; but 
the people have now waked up to this subject. 

Mr. KiCHARDSON. In how many States of the Union are the food 
laws what may be called dead letters, as you j^eferred to them a while 
ago? 

Mr. Mason. I do not think there are any of them since they have 
passed the pure-food laws. I am talking about the common-law 
right. 

Mr. Adamson. In what respect would an official be any more liable 
in any community under any law than the State statute? 

Mr. Mason. I am here pleading for the State statute, because I 
believe it is the most practical. I believe in the matter of the sale 
of nil foods within the Territories or the District of Columbia, or' 
within the territory that the Constitution fixes. Congress shall 
have the sole power of legislation ; that you should p>ass an act sim- 
ilar to this Lorimer bill, which will not only control it in the matter 
of transportation under the interstate-commerce clause, but control 
it by reason of the fact that you are the legislators of this territory. 

Mr. TowNSEND. As I understand it, this is for the purpose of ena- 
bling the commissioners of the State to preserve the power which they 
now have. 

Mr. Mason. That is the truth about it. 

Mr. Mann. The power and their offices. 

Mr. Mason. They are bound to keep their offices. 

Mr. Adamson. I want to say that that is not true in some States. 
Mr. Mann's opinion about the commissioners of some States trying 
to hold their offices would not hold good in gome of the States that I 
know of. Is it not true that in some States they know more about 
ininninc the food business than the Federal Government? 

Mr. Mason. I think that Mr. Mann was speaking rather in the 
spirit of fun, because in Illinois " once in office always m office." 

Mr. Richardson. Are you representing the food commissioners of 
the different States ? 

Mr. Mason. No, sir ; I am not. 

Mr. Richardson. You are opposed to national legislation? 

Mr. Mason. No, sir ; I am not. I have stated that I am in favor o'f 
this Lorimer bill, which gives power to this Congress to legislate 
as to all foods manufactured or sold within the Territories or the 
District of Columbia, where you have legislative jurisdiction as con- 
tradistinguished from State jurisdiction. Then, that you control 
it in matters of transportation up to the State line; and that then 
these pure- food commissions having been organized, and the national 
law under the Constitution having to yiela the matters of conflict 



46 PURE FOOD. 

between these two laws when the food passes over the State line, it i? 
taken possession of by the State law. 

Mr. Mann. As I imderstand your position with reference to the 
constitutional matter, it is that the protection of public health and 
safety does not apply through the Government to the States, and that 
we can not take jurisdiction of it under the interstate-commerce 
clause, and for that reason our law would fail when it came in con- 
flict with the State law. 

Mr. Mason. Yes ; and the Supreme Court has decided in the Iowa 
case that when they pass a law that certain goods that went into 
bond in the State became subject to the laws of the State, that 
that was not a delegation of Congressional authority to the State, 
but it was the adaptation by the Congress of the laws of the States 
in existen(!e. It says to the State : "' Don't you take care of these 
food products; we will establish a standard for that, where we 
have legislative jurisdiction." You have the State organizations 
already made. This does not dispense w^ith any office. We have 
our pure-food commissions, because that regulates the manufacture 
of food that is sold in the States. 

Now, then, you propose by national legislation to establish ma- 
chinery in Washington to do the same thing for the State of Illinois 
that w^e are already doing. 

Mr. Adamson. Wouldn't that, in some instances, prevent people 
' from having as good food as they have been having ? * 

Mr. Mason. Possibly so, but>— ^^ — 

Mr. Richardson. Don't you think the result, the logical result, of 
the position that you assume in this matter would be that to a manu- 
facturer, for instance, in the State of Illinois, in shipping his goods to 
Maine, Massachusetts, and other States, he would be liable to differ- 
ent constinictions by the different State commissioners that they 
would make upon the statutes of similar purport? He would have 
to comply with those different constructions; and would it not ham- 
per them greatly, place an embargo upon their business, by reason of 
the want of uniformity in the construction by the different State com- 
missioners of statutes of a similar character? 

Mr. Mason. When a man approaches your house to sell goods, he 
complies with the ordinary rules of your house. When he comes to 
Illinois to sell goods, there are the statutes, and there are the laws, 
and I say, let hmi comply with those laws. If he wants to collect a 
debt, if he wants to get a divorce, if he wants to do anything within 
the power of the State, he has to comply with the laws of that State. 
Congress has no power there. 

Mr. Richardson. Do you think that is a fair illustration when ap- 
plied to a matter that is so generallv indulged in as the consumption 
of food? 

Mr. Mason. I think it is fair. If a man brings goods into the 
State of Illinois, we say that there must be marked on the outside 
what it is; if it is vinegar, the acidity that is present. If he come? 
and lays his goods down, he ought to be prepared to comply with the 
law, and he will have to do that anyway, whether you pass this bill 
or not; and I want to say that no Government standard will stand 
between the courts of the State, or the Supreme Court of the United 
States, when it conflicts with a police regulation fixed by a State 
which under the Constitution has that power. 
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Mr. Richardson. I agree with you on that. You can not present 
a State from acting in a matter of that kind, but the Federal Gov- 
ernment has its functions under the interstate-commerce clause in 
matters like this. 

Mr. RrssELL. Suppose that Congress has a right under the inter- 
state-commerce clause to pass an act — a law — which does conflict 
with the police regulations of the States. Don't you think that the 
police regulations will yield in that instance? 

Mr. Mason. No: that is not law, as I understand it. Congress 
gives licenses to sell whisky every day, biit they can not sell a drop 
of it until they complv with the local laws where thev are attempting 
to sell it. "^ "^ 

Mr. Richardson. You say that Congress gives licenses to sell 
whisky, and that they can not sell it*unless tiiey comply with the 
local law8? 

Mr. Mason. Yes; that is what I say. 

Mr. Richardson. You are mistaken about that. In my State there 
is complaint right now that Congress under the revenue laws to-dav 
is licensing men to sell whisky m Alabama, where there are prohi- 
bition laws prevailing. 

Mr. Mason. Certainly they give the license, but they can not sell. 

Mr. Richardson. They do sell, and the}^ call them " blind tigers." 

Mr. Ri\ssEiJi. Are not the laws made in pursuance of the (Consti- 
tution — the supreme law of the land ? 

Mr. Mason. Any law passed by Congress, within the jurisdiction 
of Congress, within the powers reserved to Congress by the Consti- 
tution, is supreme, and next to the Constitution itseliF, and would 
govern ; but you can not pass a law^ made in pursuance of the Consti- 
tution which rc^gulates a police power in the State of Illinois and per- 
mits anything to be dt)ne which the police powers prohibit. 

Mr. Russell. The proposition which I advanced is this: Suppose 
the act of Congress is in conformity with the power of the State, but 
incidentallv interferes with the police regulations. Which would 
yield? 

Mr. Mason. But you admit that the matter of regulation of the 
sale of pure food was not a power reserved by Congress or given to 
Congress by the Constitution. 

Mr. Bartlett. There is one suggestion I want to make to you on 
that point, and that is. that the Congress of the United States^ in the 
administration of the internal-revenue laws, authorizes and will issue 
a license to any person to manufacture whisky or brandy by comply- 
ing with certain regulations, paying a license tax, and putting on the 
words '' Licensed distillery ; " yet, under the laws of States, my 
State, in many counties, the legislature of the State has prohibited 
the manufacture of w^hisky or beer, or liquors of any kind, in these 
counties. 

Mr. Mason. The Supreme Court has sustained the State law. 

Mr. Bartlett. Yes ; both the State and the United States Supreme 
Court. 

Mr. Richardson. WHiere does the difference come in when the Gov- 
ernment gives the license to retail whisky ? 

Mr. Mason. I am telling you the same thing. Supnose the inter- 
nal-revenue commissioner gives a license to a man to sell whisky in the 
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city of Chicago, and he does not comply with the State laws, can he 
sell? 

Mr. Richardson. ^^Tiere the Government grants a license to sell 
liquor down in Alabama, and issues that license, it doesn't make any 
diiference at all, at least in the way of enforcing it down there. It 
does not make any difference if it is a prohibition district, they go on 
and sell it, and there is great complaint among those people. 

Mr. Mason. You should refer them to the Iowa case, and they will 
know how to right that. . 

Mr. Adamson. You know there is a great deal of trouble in relation 
to confusion of terms. Have you ever looked at one of these papers 
to see whether it is a license or a receipt for a tax ? 

Mr. Mason. Of course it is Renominated a license. 

Mr. Adamson. Who did that? 

Mr. Mason. The Government receives from John Smith, say, $25 
for the special tax, and is given the privilege of selling liquor, and 
so on. 

Mr. Adamson. But isn't it true that the Government does not un- 
dertake to license anybody, but simply says that if the business ih 
allowed in a State he must pay this revenue to the Government ? 

Mr. Mason. That is the theory of it, of course. In many cases 
they have been fined for not complying with the law of the State 
when they had a Government license tacked up over their door. 

Mr. Mann. It being conceded by everybody, I think, that the Gov- 
ernment has no power over the police regulations of the States as to 
the pure food after it goes out of the original packages in the States, 
isn't it still desirable that the Government should endeavor to fix a 
standard of foods, and obtain the cooperation of the States, so that as 
far as possible and practicable all or the States shall have the same 
standard ? 

Mr. Mason. We think the Government can not do it as well as the 
people can themselves, because you can not force upon the State of 
Illinois a certain standard if we have legislation which insists upon 
another standard. 

Mr. Mann. Assuming that you can not force it, isn't it desirable 
that you endeavor to obtain it through cooperation? 

Mr. Mason. That is it exactly; that is just what we are doing. 

Mr. Adamson. Wouldn't the Government accomplish that better 
and go further by simply applying its great power and diffusing in- 
formation on these subjects? 

Mr. Mason. I think so, as to where you have the sole legislative 
power, as you have in the District of Columbia and the Territoriei^; 
there you ou^ht to have some food regulation. 

Now, here is a letter from Mr. Redfern, who is the c^hemist for the 
Nebraska food commission. He says : 

It seems to me the biU proposed by the Food Journal is more adequate than 
the one now before Congress, for we are certainly not In favor of forcing upon 
the States standards which they do not desire. We are anxious to get a na- 
tional food law so that Nebraska can fall in line with the other States in having 
a law ag'ainst such wholesale adulteration of foods as Is now practiced in the 
State. Having no efficient law in Nebraska, I feel rather incompetent to suggest 
any amendments or changes in the bill, and trust that those who have been work- 
ing in States where they have a broader law will use their efforts In getting 
a law passed which will be more in accordance with the desires of the State 
food commission. 
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Here we have a letter from Mr. Washburn, the State dairy com- 
missioner of Missouri. He says : 

So far as I can see the law proposed by the American Food Journal is Just 
what we need and covers the ground well. . I could not suggest any improvement 
unless It be n clause making It a misdomeanor to remove, cover, or efface said 
word *' adulterated " before the contents of the package is all sold to the con- 
sumer. This is to prevent double wrappers, etc. 

That amendment has been suggested. 

Here is a letter from Mr: Slater, the commissioner of Minnesota. 
He says : 

I can really see no great objection to the present bill before Congress. I 
think the American Food Journal's bill covers the ground better and perhaps 
w^ould work out better in practice. It is my opinion that If there are a multi- 
tude of bills introduced we will hive very little chance to secure the passage 
of any of them. It will be necessarj' for all those interested to pull together 
for the success of one bill and have that amended so that it will cover the good 
points of all of them. 

Here is another letter from the secretary of the State board of 
health, at Boston : 

I beg to acknowlcMlge the receipt of your note of January 20 concerning a 
national pure-food bill. I am somewhat doubtful of the value of correspondence 
at this time with Senators and Representatives fronj Massachusetts. I shall be 
very glad to help along whatever bill. commends itself to the wisdom of the Sen- 
ate and the House of Representatives, although the State of Massachusetts 
does not need the protection of a national bill, inanmuch as the State laws on 
the subject are more strict than any of the bills that have been presented .in 
Washington. 

Now, I may differ with some of you, but I believe in national legis- 
lation of this kind. Xot only will it cover that territory where you 
have legislative jurisdiction, but will protect those in some of the 
States that have not State laws. With the Hepburn bill I think that 
the Government will lose jurisdiction when it reaches the State line — 
conflicts with the State law. 

Here is something that I wish to insert from the commissioner of 
agriculture of Xew York: 

ADDRESS OF HON. F. J. H. KBACKE, COMMISSIONER OF AGRICULTURE OF NEW YORK. 

Mr. Krackes Mr. President, ladles, and gentlemen, I came to this convention 
from New York to listen and to learn. When I came here I found that I was 
on the programme to discuss a subject that was to be presented by Commis- 
sioner Jones, of Ililnois, and other than that I have had no Intention to take 
part particularly in this convention beyond that of being a listener and of taking 
away from here anything and everything that might be good for us to use. 
We are great absorbers in our State. We absorb and take unto ourselves all 
things that are good. We sometimes lose them. Two gentlemen that are mem- 
bers of this convention tell me that they formerly came from the State of New 
York ; one of them I am looking at now— rour friend from Wyoming. 

Now, the question upon which our president asked me to say a few words — 
before I delve into it Just lightly I will say that I am sorry that I must talk 
after the gentleman from Ohio, Commissioner Ankeney. because I was out of the 
room. I have some very decided views on a national pure-food law, and the 
things that I may say I am saying without knowing what he has said on the 
subject, as I did not hear him speak. 

I have heard with Interest the discussion of the commissioner from Illinois, 
Mr. Patterson, and Mr. Tartar, of Oregon, and it is one that I am particularly 
interested in, for the milk supply for our city of New York is a great one. 
There we receive the milk mostly in 40-quart cans, as you know, and during 
the past year we received between fourteen and fifteen million 40-quart cans. 
That would make quite a large volume if it was all in one batch. 



50 PUBE POOD, 

The other day I read an expression of a promhient writer as to his idea of 
life. Life may be good or bad, as our friend from Illinois has expressed it by 
having been the eater of good food or bad food. There is a good deal in it 
while some of us smiled when he said it. I took up this description of what a 
good life was, and then came to me a thought that I will speak of subsequently; 
but I want to just read to you the expression of this writer's idea of life : " To 
be glad to live because it gives you the chance to live and work and to play, and 
to be satisfied with your possessions, and not contented with yourself until you 
have made the best of them ; to despise nothing in the world except falsehood 
and meanness and to fear nothing except cowrfirdice; to covet nothing of your 
neighbor except his kindness and his good will." That is a l)eautiful expression 
of what life can be, if you eat good food, but I can readily imagine how, if you 
had bad food, you could not live up to the standard expressed by this eminent 
writer. 

A national food law is all right. It is a good thing to have. I have l>een in 
Washington several years. I went down there when Congress was in session 
in' behalf of the pure-food law. It finally drifted into what is now known as 
the Heybum bill. We had several propositions. There were two or three bills 
there, and, altogether, a national pure-food law is, no doubt desirable. But 
what can be done with a national pure-food law without efl*ective machinery to 
enforce it, as compared to an able and forceful combination of the dairy and 
food commissioners of the various States working together with a singleness of 
purpose, not with en^-y to beat one or the other to get some temporary advantage, 
but to help this one or that one, and to be also willing and able to receive the 
same courtesy in return without feeling that it is an affront. 

The Federal Government has given to it only certain power — the power to 
collect taxes, to regulate commerce between the various States and Territories, 
' to maintain i>ost-roads, and to make war. Those are the only four things that 
the Federal Government can do. That Is the only power given to it by the 
States that form this federation. The Federal Government may have 20 
food laws, withal it can not go within the State where there is adulteration 
going on. If the product does not enter Into Interstate commerce, the United 
States Government can not interfere in any way, shape, or manner. The State 
Is sovereign, and should be so. I agree with our southern friends to maintain 
a stand for State sovereignty and State rights. I Ijelieve they are absolutely 
right on that proposition — that is, on that line. 

A Federal law. If there is to be a Federal food law, is good so far as it will 
help the work of the various dairy and food commissioners in their Individual 
States and assist in the interstate commerce or the trafiic bet>veen the States; 
but it should be only as a convenience to regulate or to connect, as it were, and 
not to supersede the State and be the great " it" I speak of this, not because I 
fear any Federal law as it will affect our State, the State of New York, or per- 
haps any other State, because the food law in our State is of recent enactment 
It has only been upon our statute books for about two years. We are really 
in our infancy in that work. It was formerly i« the hands of the State health 
department. So my remarks on this line are perfectly free and unbiased, but 
I state that as a matter of exi)erience. I have been in this work for many 
years. I have been, as I stated before, in Washington laboring for the tax on 
oleomargarine for the last four or five years. I appeared before the various 
committees, as did also the former commissioner from Wisconsin, now Con- 
gressman Adams. He and several of us labored quite hard on that matter, and 
he also took the laboring oar in the pure-food matter. 

Here is a letter from the health officer, Dr. W. C. Woodward, of 
Washington : 

I beg to invite your attention to the accompanying copy of correspondence 
relative to pure-foo<l legislation. The statements emlKKlied in my letters printed 
in this correspondence represent my views on this subject. 

That is his letter. That to which he made reference is as follows : 

In an interview with Senator Heybum, which appeared in the Washington 
Post of Monday, April 10, 1905, he is quoted as follows : 

"The necessity of a Federal pure-food bill is almost obvious," said Senator 
Heyburn yesterday. " Every State, save perhaps one, in the Union has adopted 
more or less eflicient legislation of this character, and the prevetition of the 
manufacture and sale of misbranded or adulterated drugs, foods, and liquors 
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would be complete were it not for the * imbroken package ' decisions of the Su- 
preme Court, under which one State is practically powerless against the Impor- 
tation of this class of goods from another State. 

"The fact that the various State legislatures have adopted pure-food bills 
demonstrates that the i>eople are alive to the necessity of such legislation, and 
the one link necessary to i^erfect the chain is a Federal bill which will cover 
interstate commerce, over which the States can exercise no Jurisdiction. 

" Under existing conditions the States can, and in most instances have, en- 
acted laws which protect their citizens from the manufacture of spurious goods 
within their own borders and from the sale of goods so manufactured ; but the 
so-called * original package ' holding of the Supreme Court renders it impossible 
for them effectually to protect their citizens against impure foods and food 
products manufactured in sister States." 

Senator Heybum thus succinctly and clearly states the only necessity which 
exists for a Federal pure-food law. 

It is generally conceded that the citizens of each State ought to have the right 
to say what kind of foods they want to eat and by what standards of purity 
the foods which they eat shall be measured, and they should not be dictated to 
on this subject, either by the citizens of any other State or by the Federal 
Government. 

Every pure-food law must of necessity be construed In the light of some 
standards, and a Federal pure-food law would naturally be construed In the 
light of the standards of purity now being promulgated by Doctor Wiley and 
his food standards committee. 

The National Association of State Dairy and Food Departments at Is last 
onnual convention, which was held in Portland in July last, decided, with no 
objecting votes, that the standards of purity which have been adopted by 
Doctor Wiley and his committee, and promulgated by the Secretary of Agri- 
culture, were Impracticable and Improper, and that the standards under which 
food laws should be enforced should be established by the State commissioners, 
and not by the Secretary of Agriculture. 

Should there be a national law enacted which would attempt to regulate this 
Bubject, there would of necessity be a conflict between the national laws and 
the State laws, both as to the law Itself and the standards of purity under 
which the law would be enforced. 

Periodicals and people who have l)een discussing the pure-food problem have 
been talking as though a national law would supersede and wipe out the State 
law, when such would not be the case, though It would have the effect of Inter- 
fering materially with the State work. 

Unless the State laws and standards of purity should then be changed so as 
to conform exactly to the Federal law, the result would be that while a manu- 
facturer In one State would label his packages so as to conform to the Federal 
law, such packages so labeled might still be unlawful under the laws and 
standards In force In the States ; and If he should attempt to label them so as 
to conform to the laws and standards of the State Into which he Is going to 
8hip them for sale, they might be unlawful under the Federal laws, so as to 
make him liable to fine or forfeiture for shipping from one State to the other. 

The National Association of State Dairy and Food Departments is organized 
to secure uniformity of action as between the States, and the only restriction 
or obstacle In the way of a complete and satisfactory regulation of the subject 
by the respective States Is, as is aptly said by Senator Heyburn, the fact that 
under the Interstate-commerce clause of the Federal Constitution foods and drugs 
In the " original package '* can be sold in the respective States in defiance of 
the State pure-food laws. 

All that is needed, therefore. In the matter of legislation on the part of the 
Federal Government Is to remove this restriction upon the action of the re- 
spective States, and the entire question is solved to the satisfaction of everybody 
except those who have been promised or were expecting office under a Federal 
pure-food bill. 

This may be accomplished by an act of Congress In the form of a bill which 
is hereto attached, and by this suggested bill not only Is the restriction upon 
the States removed, but the States are given the assistance of the Federal Gov- 
ernment In the only form In which they need such assistance. 

The bill speaks for Itself and is drawn In conformity with the decisions of 
the Supreme Court of the United States In the cases of In re Rahrer ( 140 U. S., 
545) and Rhodes v, Iowa (170 U. S., 415). 

In the former case (loc. cit., 504) the court, In referring to the Identic^'- 
language which Is employed In this suggestion, said : 
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"Congress did not uso terms of permission to the State to act, but simply 
removed an impediment to the enforcement of the State laws In resi>ect to im- 
ported packages In their original condition, created by the absence of a specific 
utterance on its part. , 

** It imparted no power to the State not then possessed, but allowed imported 
property to fall at once, upon arrival, within the local Jurisdiction." 

And in the latter case, in speaking of the same language, the court said (loc. 
cit, 420) : 

** It is not gainsaid that the eflfect of the act of Congress was to deprive the 
receiver of goods shipped from another State of all power to sell the same in 
the State of Iowa in violation of its laws." 

The proposed bill, therefore, covers all the necessity, stated by Senator Hey- 
bum, to exist for a national pure-food law. It enables each State to carry into 
eflPect, without any restrictions whatever, so far as the interstate-commerce 
clause of the Federal Constitution is concerned, its own pure-food laws, and it 
gives Federal assistance to the extent of punishing a man who ships from one 
State to another any goods which are adulterated or mlsbranded within the 
meaning of the pure-food laws of the Stiite Into which they may be shipped, not- 
withstanding the fact that they may remain in the original packages. 

With this ImiKHllment and restriction removed, so that the States can act 
freely and fully, there Is no reason why an extensive bureau with an army of 
inspectors should be built up under the Federal law, when the States are already 
properly equipped to carry on this work, or why a possible conlllct betwen the 
State and Federal laws should be Invited. 

The American Food Journal's national pure-food bill Is drawn In the interest 
of the consumer, not of the imscrupulous manufacturer. Other bills are ad- 
mittedly full of " Jokers." protecting various industries. 

The American Food Journal's national pure-food bill Is inexpensive in opera- 
tion, requiring only the machinery already In operation In the States. Whereas 
the other bills, should any of them become a law, would require a large corps 
of chemists, lnspectoi*s. and other exi)erts, who would be comi)elled to travel 
back and forth across the continent In order to prosecute cases In court. 

The American Food Journal's national pure-food bill affords protection to 
the Innocent retailer by enabling the State food commissioner to reach the guilty 
nuinufacturer, even though conducting business outside of the State. The 
dealer also will not require a " guaranty " from the manufacturer In order to 
avoid punishment for selling goods for which he should not be held responsible. 

If the Ileyburn or Hepburn bills become a law, It would require double label- 
ing of all foods — to comply with the national law and to c*omply with State laws. 

The Heyburn and Hepburn bills are autocratic, placing the commercial inter- 
ests as well as the consuming public helplessly in the hands of the. father of 
the bills. Dr. H. W. Wiley, of the Agricultural Department. The original Bro- 
sius bill provided for a scientific and expert commission to formulate rules, 
definitions, and standards, and In this respect was superior to Its successor. 

The Heyburn and Hepburn bills would discourage Intead of encourage the for- 
mation of effective food laws by the Stiites, and allow adulterated, unwhole- 
some, and mlsbranded goods manufactured and sold In a State to be consumed 
by Its i)eople, not alone to their own detriment, but In unjust competition with 
pure goods shipped In from other States. 

OPEN LETTER ON THE HEPBURN BILL. 
[By William C. Woodward, M. D.] 

William C. Woodward, M. D., health officer for the District of Columbia, in 
reply to a communication signed by William Frear, H. W. Wiley. E. D. Jenkins, 
H. A. Weber, and M. A. Scovell, committee on standards of the Association of 
Oflflclal Agricultural Chemists, to the honorable Commissioners of the District 
of Columbia, In w^hlch they urge that that body not opix)se the pure-food bills 
then pending, the Hepburn and McCumber bills, even should they alter the 
method of the execution of a pure-food law In the District of Columbia, writes 
the following letter, as printed in a Senate document on the District of Columbia. 

The arguments advanced by Doctor Woodward are Just as convincing against 
the Heyburn and Hepburn bills as they were against their prototypes two years 
ago, and should be read carefully. The letter Is as follows : 
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Health Department, District of Columbia, 

Washington, January 6, 1903. 
The honorable Commissioners of the District of Columbia, 

Washington, D, C. 

Gentlemen : Referring to tlie letter of Mr. William Frear, chairman of exec- 
utive committee of pure-food congress, and others, dated January 5, 1903, 
relative to certain " pure-food legislation " now pending in Congress, and to the 
recent communication of this office concerning the same, I have the honor to 
submit the following report : 

" It is true, as stated, that the health officer of this District was a member of 
the national pure-food congress. It may even be admitted that he was a 
more or less influential member of that body, in view of the fact that he secured 
the insertion in the bill prepared by it of a proviso which protected the sanitary 
interests of the people of the District of Columbia. Whether the health officer 
did or did not approve of the bill as drafted can be judged from the fact that he 
deemed it his duty to have the District protected from its operations in the 
manner above statecl. 

** The health department has approved none of the so-called pure-food legis- 
lation which Congress has recently been so strongly urged to enact. It has, 
however, not felt called u\x)n to opi)ose such legislation so long as the Interests 
of the District were not Involved. The letter recently addressed by the health 
officer to the Commissioners relative to such legislation explicitly recommended 
* that the Commissioners, without committing themselves generally either for 
or aglnst any of the pending legislation for the regulation of traffic in foods and 
drugs, take such action as may be necessary to secure the exemption of the 
District of Columbia from the oi)eratlon of such legislation as may be enacted.' 

" Whether the pending pure-food legislation will, if enacted, repeal all or 
merely a part of the laws now in force in this District relative to such mattei*s 
Is not yet apparent, even after a most painstaking examination of such legisla- 
tion ; and in view of the fart that the writers of the communication now under 
consideration have failed to state any reason for their opinion that It will not 
repeal such legislation excei)t in so far as relates to interstate commerce, the 
health department must decline to accept such opinion. 

" If the enactment of the pending legislation were likely to result in such 
incalculable benefit to 80,000,000 people, as suggested by Mr. Frear and his asso- 
ciates, and It were Impossible to amend it so as to duly protect the Interests 
of the 300,000 citizens of this District, the health department would hesitate 
long before taking any action that might hinder or prevent its enactment. The 
department has, however, never been able to discover the enormous benflts to 
be derived from the enactment of this legislation, and Is quite confident that 
in any case the proposed proviso exempting the District from Its operations will 
in no way Impede its general efficiency. In view of the fact that by the commu- 
nication submitted by the gentlemen above mentioned the general merits of 
such legislation have been drawn Into controversy, and It Is sought to sacrifice 
what the health department believes to be the Interests of the people of this 
District, if necessary, to secure the enactment of this measure, the views of 
the health department relative to its general value may well he considered. 

**(!) The object of the legislation now under consideration Is to Insure 
purity In foods and drugs sold throughout the United States, combined with 
uniformity of trade conditions as to standards, etc. This object Is admittedly 
meritorious. The merits of the legislation Itself, however, must be determined 
by the manner In which this object Is sought and the extent to which It will 
be attained, and can not be predicted on the meritorious object for which such 
legislation Is designed. 

•*(2) Each State has exclusive jurisdiction over commerce in foods and drugs 
within Its borders. The proposed legislation can not reconcile differences be- 
tween State laws, and therefore Its enactment will not materially relieve 
dealers from the necessity of complying with the requirements of each State 
within which they do business. 

" • The jurisdiction of the State covers not only foods and drugs produced lo- 
cally, but all foods and drugs from other States or from any Territory or the Dis- 
trict of Columbia, except so far as relates to the sale of original, unbroken pack- 
ages by the original consignee within the State. And even under the circum- 
Btances last mentioned the State has a certain limited jurisdiction If the f(K)d or 
drugs contained within the original pncknges are adulterated so as to endanger 
the health of the citizens of the State.' 
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"(3) The euactmeut of the pending legislation will merely establish in each 

.State standards for interstate commerce distinct from standards for commerce 

wholly within the State, and which may or may not be identical with such 

standards. This, in fact, is the extent of the iK)wer of the Federal Government, 

so far as relates to the sale of foods and drugs in the State. 

** * If the interstate standard for any article is more rigid than the State's re- 
quirements, the dealer within a State can not lawfully purchase such article 
In another jurisdiction, except it be of a higher grade than the State requires, 
however advantageous it might be for him to do so. Nor can a person or cor- 
poration in another Jurisdiction lawfully sell it to him unless It be of such higher 
grade. Each will be liable, if he does so, to fine and Imprisonment under the 
Federal law, and this despite the fact that the substance which it is desired 
to import into the State might, if imiwrted, be sold with entire conformity to the 
State law's.' 

"(4) The proposed Federal law, if enacted, will be a channel through which 
State laws may be evaded. 

** * The sale of a substance, although forbidden by State laws, may, if the pro- 
loosed legislation be enacted, be made under the ver>' protection of the Federal 
Government, provided only that the substance be packed and shipped from an- 
other jurisdiction so as to be sold by the consignee in original, unbroken pack- 
ages; although if produced In the State it may not lawfully be sold under any 
c-ondition. A producer doing business within the State will be thus subjected to 
unfair competition under the protection of the Federal law.' 

"(5) State laws will continue to be the sole protection of consumers so far 
as relates to the sale of adulterated foods and drags. Evasion of the purpose 
of the proposed legislation will be so easy that the law itself will l>e merely a 
tax upon the ingenuity of dealers in determining methods of shipment. It will 
afford no protection to dealers beyond that afforded by State laws. 

" * The original package may be labeled in conformity with the Federal law 
and In keeping with the nature of its contents, while the packages within, in- 
tended for local trade, remain unlabeled, the labels, either forwarded separately 
by the manufacturer or prepared within the State, being afllxed when#the 
original package Is opened. Or the goods, labeled In conformity with Federal 
law, may be shipped in bulk, while containers for retail trade, labeled in an 
entirely different manner, are shipped separately or prepared within the State, 
and filled from the original package within the State. Or the article may be 
shipped Into the State In conformity with Federal law, and the adulterant 
shipped in the same manner or prepared within the State, mixture being sub- 
sequently effected within the State.' 

"(6) The enactment of the proposed Federal law will not reduce trade to a 
fairer basis than at present. 

" * The honest dealer may have to resort to the subterfuges mentioned In the 
preceding paragraph whenever State standards are less severe than Federal 
requirements. A dishonest dealer can resort to them whenever he desires to 
do so. subject merely to State laws.' 

"(7) The general enforcement of the proposed law will necessitate enormous 
expenditures by the Federal Government, with no corresponding benefit. 

" * Interstate trafllc in foods and drugs permeates every part of the United 
States reached by mall and by express. The enforc*ement of the proposed law 
on anything like a fair basis will therefore necessitate the employment of In- 
numerable inspectors, analysts, clerks, and others throughout the entire ter- 
ritory. The salary of these officers, together with incidental expenses, such as 
traveling expenses of inspectors, cost of samples, traveling expenses and fees 
of witnesses, etc.. will be enormous. Yet. so far as each State is concerned and 
possibly so far as the District of Columbia and each Territory is concerned, 
the entire system of inspection will have to be duplicated for the protectiou 
of purely local trade.' 

"(8) The proposed transfer to the Department of Agriculture of entire Jurl.^- 
dlction oVer the sale of foods and drugs 6t all kinds and under all conditions 
whatsoever, throughout the District of Ck>lumbia and every Territory in the 
United States, will entail upon the Federal Government great expense for the 
accomplishment of an object almost purely local. 

" * It is uncertain whether the pending legislation will effect the transfer 
mentioned above. If it does, the objection stated holds good. If It does not, 
and the transfer to the Department of Agriculture extends only to foods and 
drugs within the District of Columbia and the Territories which are the sub- 
jects of interstate commerce, the same objections hold good which have been 
referred to in paragraphs 3, 4, and 7 with reference to the undesirability of 
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divided responsibility within the same Territorial limits for the enforcement of 
food and drug laws.* 

"(9) Some of the pending bills are objectionable in that In providing an ad- 
visory board to assist the Secretary of Agriculture in fixing standards for 
foods and drugs they fail to recognize in the organization of such board the 
existence of State oflflcers and boards charged with the enforcement of pure 
food and drug laws more or less conversant with the subject and directly in- 
terested in the establishment of Federal standards which will harmonize with 
those established by the several States. 

"(10) The proposed legislation is objectionable in that in the prosecution of 
what may be quite insignificant offenses It will necessitate the more or less pro- 
longed absence of the defendant and of the witnesses for the prosecution and 
for the defense from their homes and business while in attendance on Federal 
courts located at more or less remote points. 

**(11) Some of the proposed bills are objectionable in that they delegate to 
an entirely unofllcial and nonrepresentatlve association the right to select the 
ofl3cial empowered by law with the choice of the referee in cases of disputed 
analyses. 

" * The association referred to Is the Association of Oflflcial Agricultural Chem- 
ists of the United States. The constitution of this association is not fixed by 
Federal legislation. The conditions of membership and the rules governing the 
election of the president are fixed merely by the votes of the members. The 
professional qualifications of the president for the exercise of the authority 
vested in him by these proposed laws and his freedom from bias in any par- 
ticular case are by no means assured. 

" 'Analogous objections exist to the presence of the chairman of the commit- 
tee of food standards of this association by force of law on the advisory board 
for the determination of food standards.' " 

The reasons stated above have always seemed to the health department to be 
sufl9clent to prevent it from advocating the enactment of any of the so-called 
pure-food bills which have been submitted to Congress. The department would 
gladly have advised the amendment of these measures in such a way as to 
insure purity of food and drugs as sold throughout the United States, com- 
bined with uniformity of trade conditions, had it not believed that effective leg- 
islation to that end would be impossible unless the States surrendered to the 
Federal Government by constitutional amendment so much of their police 
power as relates to the adulteration of foods and drugs. Whether the health 
department does or does not believe such a surrender advisable,. or whether it 
believes it better that the Federal Government should. If It can, give to each 
State jurisdiction over original packages, so as to make such packages and their 
contents subject to the general laws of the State In so far as relates to mis- 
branding and adulteration, is for present purposes immaterial. 

In view of the foregoing statement and of the facts set forth In my letter of 
the 30th ultimo, I respectfully renew my recommendation that " the Commis- 
sioners, without committing themselves generally either for or against any of 
the pending legislation for the regulation of trafl^lc in foods and drugs, take 
such action as may be necessary to secure the exemption of the District of 
Columbia from the operation of such legislation as be enacted." 

I respectfully recommend further that if the Commissioners act favorably on 
the foregoing recommendation, copies of this correspondence be forwarded with 
such letters as the Commissioners may send to Congress relative to this mater. 
Respectfully, 

Wm. C. Woodwabd, M. D.. 

Health Officer. 

Mr. TowNSEND. That was published two years ago. 

Mr. Mason. About two years ago; yes. If this matter is consid- 
ered by any subcommittee, I would like to have that matter read en- 
tirely. 

Now, I want to give you a statement of that case in the Supreme 
Court, which is found in the 145th United States Statute. That de- 
cision is clear that this Congress has the power to pass general national 
legislation, it seems to me, along these lines. Having control of 
interstate commerce, you can control it along the line the same as you 
do under the taxing power in the oleomargarine case. But if you 
adopt this bill we have, then, a national pure-food law, but if you 
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adopt the standard fixed by the States you will put each State upon 
its own responsibility to take care of itself after the goods have en- 
tered the State. 

Mr. Bartlett. Wouldn't it affect the oleomargarine law? The 
statute gives the Government the right to exercise the taxing power. 

Mr. Mason. That was the only reason why it was appealed, and the 
Supreme Court said that it didn't make any difference if you taxed it 
out of existence, the tax was only a mere matter of form to cover the 
regulation of food products. 

Mr. Richardson. Do you not admit that the tax on oleomargarine 
is using the taxing power to destroy one industry and to establish 
another, and do you tnink that is proper legislation ? 

Mr. Mason. Well, I have no vote on this subject now, and I would 
not want to say. Each man must answer that for himself. 

Mr. Bartlett. They taxed State banks out of existence the sanie 
wav. 

Mr. Adamson. Don't you think that the warring of different in- 
fluences is at the basis of most of these demands for legislation? 

Mr. Masox. Well, no; I can not say that; yet these demands for 
pure-food legislation are a warring of the elements. The consumer 
wants to know what he is getting. 

Mr. Adamson. Are there not different manufacturers inclined to 
cut one another's throats ? 

Mr. Mason. I presume that is true. That is the commercial branch 
of it, and I do not know anything about that. 

Mr. Mann. As I understand it, your main objection to the Hep- 
burn bill is that you think that it does not protect the police powers 
of the several States. 

Mr. Mason. You also understand, Mr. Mann, that I am not against 
the Hepburn bill if we can not get anything else. 

Mr. Mann. If you will read section 10 of the Hepburn bill you will 
find that it absolutely protects the States in the exercise of their 
police powers. 

Mr. Mason. The Constitution does that whether it is in the bill or 
not ; it does not have to \ye in the Hepburn bill. 

Mr. Mann. There is no use in making an argument against the bill 
on that. 

Mr. Mason. I did not say that. 

Mr. Mann. I understood from your argument that your main con- 
tention was that the police powers of the several States ought to be 
protected. 

Mr. Mastjn. They are protected ; the Constitution protects them. I 
said that the legislation intended in the bill offered by Mr. Lorimer 
carries it under the interstate-conmierce law up to the boundaries of 
the States, and then it proposes to leave it to the States. 

Mr. Mann. But the Hepburn bill does the same thing after the 
goods are taken out of the original packages. 

Mr. Mason. It is a question of standards. 

Mr. Mann. Section 10 of the Hepburn bill expressly covers what 
you have been talking about. 

Mr. Mason. That is a matter that you may discus^ in the com- 
mittee. 

I did not intend to take up so much of your time, gentlemen, and I 
am very nuich obliged to you for your*^ kindness m giving me so 
much time and attention. 
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STATEMENT OF PBOF. FBAKK 8. KEDZIE, OF THE MICHIOAH 
AOBICTJLTTIBAL COLLEGE, LANSIHG, MICH. 

The Chairman (Mr. Hepburn). Will vou give your name? 

Mr. Kedzie. My name is Frank S. Kecfzie. 

The Chair3ian. ^Vhere do you reside? 

Mr. Kedzie. At Lansing, Mich. 

The Chaikmax. What is your profession? 

Mr. Kedzie. I am professor of chemistry of the Michigan Agri- 
cultural College. 

The Chairman. How long have vou been engaged in that occupa- 
tion? 

Mr. Kedzie. I have been engaged in the work of chemical instructor 
since 1880. 

The Chairman. At that institution ? 

Mr. Kedzie. Yes, sir. 

The Chairman. \Miom do you appear for here? 

Mr. Kedzie. I appear at tKe request of Mr. Grosvenor, who asked 
me to make some investigations in regard to the distribution of ben- 
zoic acid in ordinary fruits and vegetables. 

The Chairman. Are you employed by him upon a compensation 
or salary ? 

Mr. Kedzie. I am employed to undertake this investigation: yes, 
sir. 

The Chair3ian. Have you any objection to stating the compensa- 
tion that you were to receive ? 

Mr. Kedzie. No ; I have none whatever. 

The Chairman. Can you state it? 

Mr. Kedzie. My compensation is practically of the same nature 
and amomit as Professor Kremers's, who testified yesterday. 

The Chairman. You have made this examination at his instance? 

Mr. Kedzie. Yes, sir; I have. 

The Chairman. T\niiat is benzoic acid? 

Mr. Kedzie. Benzoic acid is an acid which is found in several of 
our common fruits and vegetables associated with other acids, and, 
as Mr. Kremers testified to vesterday in j^our presence, is derived 
primarily from distillation of gum benzoin ; and latterly it has been 
found with the product derived from the distillation of coal tar, 
which, by proper treatment, yields benzoic acid more cheaply. 

The Chairman. From what is the benzoic acid of commerce sup- 
plied? 

Mr. Kedzie. I think that the benzoic acid of commerce is now 
derived from toluene almost exclusively, which is a distilled product 
recovered from the manufacture of coal-tar products. 

The Chairman. You say you find it in a number of fruits and 
vegetables? 

Sfr. Kedzie. Yes, sir. 

The Chairman. Do you find the other preservatives that are in 
common use distributed through the vegetable kingdom in the same 
way ? 

Mr. Kedzie. Not so widely as benzoic acid. Salicylic acid is found 
in certain substances 

The Chairman. ^Miat substances in common use? 
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Mr. Kedzie. We frequently have confectionery and ice cream fla- 
vored with oil of wintergreen. 

The Chairman. But naturally. 

Mr. Kedzie. Not in the common articles of food. I can not say 
that salicylic acid is found as widely distributed, nor in common 
articles of food or fruit. 

The Chairman. Is boracic acid found in any common fruits or 
vegetables ? 

Mr. Kedzie. No, sir; not so far as I am aware. 

The Chairman. Now, you may proceed as you please. 

Mr. TowNSEND. I wisfi, Professor, before you proceed, that you 
would tell us what your experience has been; I would like to know. 

Mr. Kedzie. What fits me to testify ? 

Mr. TowNSEND. Yes, sir. 

Mr. Kedzie. I am the son of Doctor Kedzie, who was for forty 
years the professor of chemistry at the agricultural college. I was 
associated with him in his work, and in the line of that work I may 
say that when the food and dairv commission of Michigan was first 
established, Doctor Kedzie was tlie first State analyst who examined 
the articles of food. I assisted him in that work, and since then I 
have been employed sometimes to examine articles of food for this 
commission oi Michigan at various times, so that I feel that I have 
had some experience in investigations of foods for the Michigan 
market. So far as my professional work is concerned, it has teen 
largely what it would be in an agricultural college, the analyzing of 
agricultural products, the teaching of agricultural chemistry, as well 
as chemistry connected with general chemical instruction in the 
college. 

I took up this matter of finding where benzoic acid was distributed 
among materials which I could purchase in the market. I will read 
these articles in about the order m which I found the greatest abund- 
ance of benzoic acid: Cranberries, huckleberries, plums, grapes (the 
Malaga grape), ^ape fruit, oranges, pineapples, carrots, parsnips, 
cauliflower, rhubarb, and green peppers. Tne amount or benzoic 
acid which I found present in cranberries, taking the dry material— 
I suppose it is common knowledge to you that when you buy a fruit 
what you buy the most of is water. For every 10 pounds of fruit 
vou buy you receive about 9 pounds of water. If you will take cran- 
berries — and I have determined this a large number of times under 
various systems — we find the dried substance of the cranberry con- 
tains aboiit, on the average, one-half of 1 per cent of benzoic acid, 
but when we calculate it as to the wet substance, it then falls to five 
one-hundredths of 1 per cent on account of the water present, or, to 

Sut it differently, it is one part in 2,000. Professor Kremers j^ester- 
ay spoke of the work that he had done, and you will recall that the 
matter was suggested in regard to Mr. Williams's testimony as to how 
much benzoic acid was in ketchup, and whether all of the sodium ben- 
zoate that he put in the ketchun in the process through which the 
tomatoes were carried reappearea in the ketchup itself. 

Benzoic acid, I must say m this connection, is a volatile acid. Yoii 
saw the evidences of that when a tube was shown you in which the 
gum benzoin had been distilled. It does not take but little tempera- 
ture to drive it out. Now, the question came to me, if there is benzoic 
acid in the cranberry, what would stewing cranberries do with it, 
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whether it would take it all out or not. We all know that cranberries 
are strongly sour. I found that on stewing cranberries in the way 
that they are ordinarily stewed in making cranberry sauce that they 
did lose benzoic acid, so that instead of having one-half of 1 per 
cent of benzoic acid, as in the dried and as we have in the fresh 
cranberries, we had only 0.25 of 1 per cent ; so that we had lost about 
one-half of the benzoic acid in the process of stewing. I don't know 
how good cooks the committee are, but in stewing cranberries the 
substance is not boiled a long time. It is stewed, and then, you know, 
it jellifies and is ready for use. In the wet cranberry sauce there is 
0.02 of 1 per cent — practically half, a little less than half — of what 
there is in the moist cranberry before stewing. 

Now, in order that I might present to you the actual amount of 
benzoic acid there is in cranberries when you eat them as stewed 
cranberries on the table, how much benzoic acid you would consume, 
I weighed it up and found that when you eat a good helping of stewed 
cranberries, as much as I like to have, you would eat one-half of a 
grain, practically, or, to be exact, 0.48 of a grain of benzoic acid in that 
dish. Now, to compare that with catsup, such as I obtained on the 
Michigai; market and analyzed. I found in eating a tablespoonful of 
catsup — and that is about twice what I take on a piece of cold roast 
beef — ^that I would get 0.16 of a grain of benzoic acid ; so that if you 
eat a tablespoonful of catsup in an oyster cocktail you consume one- 
third as much benzoic acid as you would get in the dish of cranberry 
sauce. 

In analyzing the samples of catsup from the Michigan market I 
have found that the amount of benzoic acid varies from one part in 
1,200 to one part in 2,000 of the catsup. These are the first-class 
goods, such as Heinz sells in Michigan, and also sold by Curtice 
Brothers. 

The Chairman. Do you find any benzoic acid in catsup made by 
Heinz? 

Mr. Kedzie. Yes, sir ; when it is sold in Michigan we do. 

Mr. Mann. Do you find it labeled that way ? 

Mr. Kedzie. The Michigan law requires that it shall be labeled 
with the preservative used. 

Mr. Mann. Was it so labeled? 

Mr. Kedzie. I believe that it was, but I am not absolutely certain. 
Living at the capital, I would expect that the law would be complied 
with. The commissioner's ofiicfe is right where I live. 

Mr. Mann. I have been told that it never had been done, and 
wondered whether it had or not. 

Mr. Kedzie. I am sorry that I can not be absolutely certain in 
re^rd to that. 

The Chairman. The gentleman yesterday stated that the manu- 
facturer had discovered a process by which he did not need benzoic 
acid. 

Mr. Kedzie. That, I understand, is what has lately been brought 
about. 

Mr. Wanoer. How recently have you examined Heinz's goods! 

Mr. Kedzie. I collected a sample about three weeks ago, and I in- 
quired particularly, in getting the bottle, whether it had been long in 
stock, and was told that it had just been received about two or three 
days before. I bought it from my grocer at home. 
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I think, gentlemen, that I have presented in very few words and 
in short order what I have taken quite a long time to work out, be- 
cause, you know, in estimations of this character 

Mr. TowNSEND. Do you know whether Heinz sells the same prod- 
uct in all the States that he does in Michigan? 

Mr. Kedzie. I think he does not. I think he sells a different prod- 
uct in Michigan from what he does in other States. 

Mr. TowNSEXD. Did you ever analyze any other variety ? 

Mr. Kedzie. I have not analyzed any other variety. 

Mr. EscH. Have your investigations extended to sweet pickles ? 

Mr. Kedzie. I dia not analyze any sweet pickles. I ate them in- 
stead of analyzing them. I did not undertake that. The work of 
the investigation of fruits — the fresh fruits that were .on the market 
that I could obtain — took all of my time, practically, excepting what 
work I had to do with the catsup. 

Mr. Mann. Have j^ou a memorandum there showing the percent- 
age of benzoic acid in these other fruits? 

Mr. Kedzik. No; I have not. I can say, in reference to the other 
substances that I have mentioned, that it is very much less than it is 
in cranberries. 

Mr. Mann. Did you make an analysis? 

Mr. Kedzie. I made a thorough test of each one, and I am pre- 
pared to say that in the grape fruit and the pineapple the amount 
of benzoic acid present there will not probably lie far from one one- 
hundredth to two one-hundredths of 1 per cent in the fresh fruit. 

Mr. Mann. Did you ascertain in each of these fruits just how much 
benzoic acid was there ? 

Mr. Kedzie. Only in the cranberries, and that I did over and over 
again. 

Mr. Russell. How long ago did you start this investigation ? 

Mr. Kedzie. I started tnis investigation not quite a year ago — that 
is, on the cranberries. 

Mr. Ryan. What difference, if any, is there in the two presevatives, 
benzoic acid as taken from the natural products and that derived 
from coal tar? 

Mr. Kedzie. My idea is that when benzoic acid is present in the 
food article — that is, pure benzoic acid in each case — it makes no dif- 
ference what the origin of it is. 

Mr. Mann. Is benzoic acid in ci-j^stals and benzoic acid in plums, 
so far as you can extract them, precisely the same? 

Mr. Kedzie. I can not see any difference. I brought along some- 
thing that I worked out from cranberries that you could see — that is, 
I worked over quite a large quantity of cranberries, and I have it in 
this form. Here are two watch glasses cemented together. Now. 
if you put anything that contains benzoic acid in here and then heat 
it benzoic acid is so volatile at a comparatively low temperature 
that it will sublime and come up through this filter paper here and be 
filtered, as it were. It condenses on the watch crystal. That is one 
way of testing for it. That is not the most delicate way, but that 
is one way. You will see there [indicating] the benzoic acid that is 
crvstalize'd on the inside. - 

Mr. Mann. It is so volatile that I do not understand why it does 
not all disappear in the stewing or boiling:. 

Mr. Kedzie. AMiere it is in the interior of organic material like 
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cranberries it probably is held by the ?nlt cells, or something of that 
kind. 

Mr. iL4Nx. That would not be the case in tomato catsup, I suppose. 

Mr. Kedzie. Xo; because that is placed in a more soluable form 
there. 

The Chairman. AMiat would be the effect of a large dose of ben- 
zoic acid upon the human stomach? 

Mr. Kedzie. Well now, Mr. Chairman, I am not a physiological 
chemist. My work is analytical, and what I know about that ques- 
tion is not much. I never took a large dose of benzoic acid — that is, 
a lar^e dose, of coui'se, would be 60 or 100 grains or more. I never 
took it and know nothing about it. I am not a doctor of medicine. 

The Chairman. From your knowledge of the qualities and proper- 
ties of the acid, what would be the probable effect of benzoic acid 
upon the human stomach ? 

Mr. Kedzie. I should expect that if it was taken in very large 
doses 

Mr. Ryan. Name the doses. 

Mr. Kedzie. Up to 100 grains, between 60 and 100 grains — a large 
amount, a teaspoonful or a tablespoonful or something like that — 
that it would have an inflammatory action on the stomach. 

The Chairman. It would be an irritant? 

Mr. Kedzie. It would be irritating: yes, sir. 

The Chairman. "V^Tiat would be the effect upon the human stomach 
of continued small doses of it? 

Mr. Kedzie. I think, Mr. Chairman, in regard to that that I can 
testify from personal experience. In my case I have taken continued 
smalf doses. I eat cranberries right straight through the season; I 
like the cranberries, and I see no untoward effects whatever from 
their use. I never took benzoic acid except in that form and in 
the form of ketchup. I eat ketchup, of the Curtice brand, that I 
know contains benzoic acid, and I have it on my table every dav. 
I do that in preference to taking the ketchup bottle, as I used to do 
when I was a boy, and running to the refrigerator every time after 
it is used and putting it there so that it would not sour and the cork 
would not pop out. 

Mr. Adamson. You think that passes out through the stomach, 
when taken in small quantities, like other things ? 

Mr. Kedzie. That is my opinion ; yes, sir. 

The Chairman. You regard it when used as a preservative, in the 
proportions that were spoKen of by Mr. Williams yesterday, as en- 
tirely harmless, do you? 

Mr. Kedzie. That is my opinion ; yes. 

The Chairman. No bacl enects would result from its constant use? 

Mr. Kedzie. In the amount that is used, 1 part, say, to 1,200, or 
1 part to 2,000, and in such materials as were mentioned. 

The Chairman. Let me ask you a little further. Did vou make 
any investigation with reg:ard to the presence of other articles that 
are used as preservatives, in the various investigations of yours? 

Mr. Kedzie. Mr. Chairman, I told you that 1 was a teacher, and 
I have a class of young women seniors in the college. We have what 
we call a domestic science course, and in that course I teach a subject 
which we call domestic science chemistry, and in that, of course, I 
take up the matter of preservatives. I have found other preserva- 
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tives used in articles of food within this last two weeks' term work — 
that is, I investigated bulk oysters, for instance, and found the 
presence of boric acid in a small amount. We investigated shrimps, 
also, which I found at the market and brought to tne laboratory. 
That is my way of teaching. •! investigated uie shrimps and found 
in the shrimp liquor, on evaporating it, that there was a considerable 
amount of boric acid. Then I took a sample of pickles from my 
grocer — pickles that I eat myself — and testea them and found in the 
vinegar of the pickles sulphurous acid to prevent that little growth 
of mold that is so objectionable to the consumer. 

Mr. Burke. To what extent did you find sulphurous acid in the 
vinegar that you have just spoken of? 

Mr. Kedzie. I did not estimate the exact amount, but it was very 
small. It takes very little to inhibit the growth of a mold in the 
vinegar. 

I thank you, gentlemen, for your attention. 

TB8TIM0NT OF ME. EDWABD KSEMEB8 -Betnmed. 

The Chairman. Are there any further questions the gentlemen of 
the committee wish to ask Professor Kremers? 

Mr. Ryan. Mr. Chairman, I would like to ask Mr. Kedzie whether 
or not those last acids that he spoke of were found in quantities that 
were deleterious to health? 

Mr. Kedzie. I beg pardon. What is the question ? 

Mr. Ryan. Whether or not you consider the (juantities that you 
found in shrimps and oysters and those other articles that you men- 
tion were deleterious to health; whether the acid was present in 
sufficient quantities to be deleterious to health. 

Mr. Kedzie. I eat the bulk oysters, and I eat the shrimps when I 
am invited out. My wife is not partial to shrimps, so that the Kedzie 
family does not have them ; but I eat them without question when 1 
am invited out. 

Mr. EscH. Under the Hepburn bill we make the Pharmacopoeia 
a sort of standard in the matter of drugs. Have you any relation to 
the committee which establishes the standards for the Pharmacopoeia 
used in the United States? 

Mr. Kremers. I have for the last revision been one member of the 
committee. 

Mr. EscH. How large is the committee? 

Mr. Kremers. Twenty-five men. 

Mr. EscH. From different parts of the United States? 

Mr. Kremers. Yes, sir. 

Mr. EscH. How are they selected ? 

Mr. Kremers. Every ten years a convention of delegates of incor- 
porated institutions of medicine and pharmacy convenes at Washing- 
ton, and this convention elects the committee on revision. 

Mr. EscH. Has Doctor Wiley ever been associated with you in con- 
nection with this work ? 

Mr. Kremers. Not in any official capacity, so far as I know. He 
may have been consulted by the subcommittees without my knowl- 
edge. 

The Chairman. Have you anything further that you desire to sub- 
mit to the committee ? 

Mr. Kremers. No, sir ; I am here at your wishes. 



PURE FOOD. 68 

TESTIMlONT OF VICTOB C. VAUOHAH. 

Doctor Vaughan was duly sworn by the chairman, and testified as 
follows : 

The Chairman. Give your full name, please. 

Mr. Vaughan. Victor C. Vaughan. 

The Chairman. Where do you reside, Doctor? 

Mr. Vaughan. I reside at Ann Arbor, Mich. 

The Chairman. What is your profession? 

Mr. Vaughan. I am a practitioner of medicine and professor of 
physiological chemistry and hygiene in the University of Michigan. 

The Chairman. How long have you been engaged in the study and 
practice of medicine ? 

Mr. Vaughan. I have been teaching in the University of Michigan 
since 1876, or thirty years. 

The Chairman. At whose instance do you appear here? 

Mr. Vaughan. I come here at the request of Mr. Elliott Grosvenor, 
of Detroit. 

The Chairman. Under an employment? 

Mr. Vaughan. I am employed by Mr. Grosvenor to come here. 

The Chairman. Do you receive a compensation ? 

Mr. Vaughan. I do. 

The Chairman. You have been making an investigation at his in- 
stance ? 

Mr. Vaughan. I have investigated the matter at his instance. I 
had also investigated it before. 

The Chairman. ^Miat particular matter have you investigated at 
his instance? 

Mr. Vaughan. The question of benzoic acid. 

The Chairman. And its effect upon the human system ? 

Mr. Vaughan. And its effect upon the human system. 

The Chairman. Will you proceed, now, and make such statement 
to the committee as you desire ? 

Mr. TowNSEND. State what your experience has been to qualify 
you as an expert, and if you have ever had any relations with Doctor 
'Wiley. I mean, tell us what experience you have had that would 
entitle you to testify as an expert on this matter. 

Mr. Vaughan. I have been a teacher of physiological chemistry in 
the University of Michigan, as I say, for the past thirty years. I 
have been engaged in the study of foods experimentally, as well as in 
the study or the literature of the subject. I have been especially 
interestea in the study of the effect of poisons upon the animal body. 
I have testified in many places as an expert on this subject and have 
written considerably upon the matter. 

Mr. TowNSEND. Did you prepare ^ report on typhoid fever? 

Mr. Vaughan. I prepared the Government report on typhoid fever. 
May I explain how it was done? 

Mr. TowNSEND. Yes ; I should like to have you do that. 

Mr. Vaughan. I was in the volunteer service in the Spanish- Amer- 
ican war. In August of 1898 the Secretary of War, at the request of 
the Surgeon-General, appointed what was known as the "typhoid 
commission," which consisted of Major Reed, of the Regular Army 
(who afterwards discovered the transmission of yellow fever by 
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means of mosquitoes) ; Major Shakespeare, of the vohmteer service, 
and myself. We visited the various camps in the United States and 
studied typhoid fever. We worked for a year upon this report, when 
Major Shakespeare and I, being volunteers, were mustered out of the 
service. Soon thereafter both Majors Eeed and Shakespeare died. 
By an act of Congress passed, I think, on March 3, 1903, although I 
may have the date wrong, there was an appropriation made to finish 
that report, and the report was to be finished by the sui-viving member 
of the board. I finished the repoi-t, and it has been published. 

Mr. TowNSEND. Have you ever been called as an expert in connec- 
tion with Doctor Wiley in any matters ? 

Mr. Vaughan. I once served as an expert ivith Doctor Wiley; yes. 

Mr. TowNSEND. Since he has been in the Government employ ? 

Mr. Vaughan. Yes. 

Mr. TowNSEND. Did he receive compensation ? 

Mr. Vaughan. I do not kno^v about that. It is not for me to say. 

Mr. TowNSEND. What was the case or subject involved? 

Mr. Vaughan. It was the case of the food and dairy commissioner 
of the State of Ohio against the Arbuckle Coffee Company. 

Mr. Adamson. Did you receive compensation for making the re- 
port of the investigation to which you have referred ? 

Mr. Vaughan. I did ; by act of Congress. 

Mr. Ada:vison. When you go out and answer a call in the practice 
of medicine, you receive compensation, or expect it, do you not? 

Mr. Vaughan. Certainly. I could not live if I did not. [Laugh- 
ter.] 

Air. Adamson. Almost eveiybody else is in your fix on that subject. 

Mr. Vaughan. I should imagine so. 

Mr. TowNSEND. Proceed, Doctor, with your statement. 

Mr. Vaughan. I do not wish to repeat anything that has been said 
here. We all know that benzoic acid is widely distributed in the 
plant world, and that we are every day eating more or less benzoic 
acid. Benzoic acid is found in the fruits about which Doctor Kedzie 
and Doctor Kremers have spoken, and the benzoic acid radical is 
found in all the proteids, meats, and everything like that that we eat. 

It matters not what we eat, every day there is formed in our in- 
testines from 1 to 10 grains of benzoic acid, coming from the food 
that we eat. This benzoic acid is split off in the small intestine from 
the foods that we eat and is absorbed as benzoic acid in the blood, and 
carried through all the tissues of the body, and finally reaching the 
kidney, combines with another substance — ^glycocoU — and is ejected 
in the urine as hippuric acid. From 1 to 10 grains of benzoic acid 
are formed every aay in the human body. 

In my teaching of physiological chemistry, having the students 
prepare hippuric acid, in order that there may be a larger amount 
than the natural hippuric acid in the urine, I have always required 
all my students to take from 15 to 30 or 60 grains of benzoic acid, or 
to eat a can of plums. The effect would be practically the same ; that 
is, the amount of hippuric acid in the urine would be increased. 
Cinnamic acid, which is very closely related to benzoic acid, has been 
used quite extensively in the treatment of tuberculosis. 

In this treatment, the cinnamic acid or cinnamate of soda is in- 
jected under the skin, so that there is no question about is absorption. 
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and, although used in persons who are tubercular, of course in small 
amounts, it has not produced any harmful effects, for this reason, 
that it is found so widely distributed in our foods that it is naturally 
and every day formed within our bodies. I am- quite confident myself 
that benzoic acid, in the amounts in w hich it is used as a preservative 
in foods, is without ill effects on the human body. 

Mr. TowNSEND. Have you ever had anything to do with tubercu- 
losis and hydrophobia and some of those matters? 

Mr. Vaughan. I am a member of the board of directors of the 
American Association for the Prevention and Study of Tuberculosis. 
In my laboratory w^e treat cases of hydrophobia. 

Mr. Stevens. What would be the effect of consuming benzoic acid 
in some foods and salicyhc acid in others and boric acid in others? 
Would there be an accumulative amount of this in the system that 
would produce any deleterious effect? 

Mr. Vaughan. I want to say, and I should have said in the be- 
ginning, that I am very anxious that Congress should do something 
to regulate the use of preservatives in foods. I think that the use of 
preservatives in foods may be and often is overdone, and that great 
harm may come from their excessive use. The law requires of a 
physician, before he can prescribe benzoic acid or sulphurous acid or 
anything of that kind, a certain degree of education, and that he 
must pass a State examination. It should not allow every butcher to 
spread upon his meat as much sulphite of soda as he pleases, nor 
vvevj maker of ketchup to put in his product as much oenzoate of 
.soda as he pleases. I am thoroughly desirous that something should 
he done to regulate the use of preservatives in foods. 

Mr. Burke. Where would you draw the line? Where would you 
lix the point beyond which it would be dangerous to go in the use of 
benzoic acid, as to quantity? 

Mr. Vaughan. That brings up a very interesting point. If you 
wull permit me, I w'ould like to say just a word about tiiat. I do not 
know that I am prepared to answer the question just now. It seems 
to me that that ought to be settled by a commission of experts, as to 
what preservatives could be used and in what amounts they could be 
used and in what foods they might be used. 

Mr. Stevens. In other words, you want a board or bureau of 
c'tandards? 

Mr. Vaughan. I think so. 

Mr. Burke. Have you not an opinion of your own in regard to the 
matter ? 

Mr. Vaughan. Yes; I have an opinion of my own, but that 
opinion might be changed by further studv of the subject. I am 
sure that benzoic acid in the quantities in wliich it is used in tomato 
ket<'hup, sweet pickles, etc., one part to 1,200 or 2,000, does not do any 
harm. I should be opposed to the use of formaldehyde in milk in 
any quantity, or the use of any other preservatives in milk. I have 
testified repeatedly against the use of sulphite of soda on hamburger 
steaks. I am thoroughly in sympathy with the Hepburn bill. It 
does seem to me, however, that it is the part of wisdom not to say 
that preservatives shall not be used at all, but to find out what foods 
need preservatives and in what quantities they might be used with 
.safety. 

p F— 06 5 
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Mr. BtJRKE. Is not formaldehyde used very generally now in pre- 
serving cream and milk ? 

Mr. Vaughax. I do not think it is used generally. It is used to 
some extent. 

Mr. Burke. AVhere cream is gathered up and shipped some dis- 
tance to a creamery they use some preservatives, and usually for- 
maldehyde, do they not? 

Mr. Vaughax. t do not know. I have not found much formalde- 
hyde in cream. Borax is used some, and one-half of 1 per cent of 
boric acid is used. Formaldehyde is used to some extent. 

Mr. Mann. Do you understand that the Hepburn bill absolutely 
forbids the use of preservatives? 

Mr. Yaughan. No, sir ; but I find that it puts in the hands of one 
man, or of one Department, at least, the question of deciding as to 
the harmfulness of preservatives. 

Mr. Mann. You say in the hands of one man or one Department. 
Eventually it must be put into the hands of somebody to decide the 
question, in your opinion, I take it ? 

Mr. Yaughan. Certainly, certainly. 

Mr. A'Iann. The Hepburn bill provides that the Secretary of Agri- 
culture shall decide, but pro^ddes that he may also consult the official 
board or other experts, and, as I understand, does not provide that 
the decision is binding 

Mr. Yaughan. Section 7 provides — 

That it Bball be the duty of the Secretary of Agriculture to llx standards of 
food products when advisable for the guidance of the officials charge<l with 
the administration of food laws and for the information of the courts, and to 
determine the wholesonieness or unwholesomeness of preservatives and other 
substances which are or may be added to foods; and to aid him in reaching 
just decisions in such matters he is authorized to call upon the committee on 
food standards of the Association of Official Agricultural Chemists and sueb 
other experts as he may deem necessary. 

Of course that gives him the privilege of calling upon anybody 
whom he sees fit. 

Mr. Mann. Yes. 

Mr. Yaughan. If he does not see fit, he may rely altogether upon 
the head of the Bureau of Chemistry. 

Mr. TowNSEND. Right there I want to ask you this question: As 
I understand, some experiments have been made with benzoic acid 
to determine whether it is harmful or not, by giving dose^s of pure 
benzoic acid to patients. AYhat have you to say in regard to that 
method of determining the safety of benzoic acid — whether it is harm- 
ful or otherwise ? 

Mr. Yaughan. The experiments upon benzoic acid, I understand, 
have been finished by Doctor Wiley, but there is no report upon them 
up to the present time. Doctor AViley has made a report upon boric 
acid as to preservatives, and while I am a personal friend of Doctor 
Wiley's and appreciate him very highly and think greatly of him, 
his experiments have shown that boric acid in large amounts disturbs 
digestion and interrupts good health, but they have not shown that 
boric acid in the small quantities which should be used as a preserva- 
tive, if used at all, has any effect on the animal body. 

Mr. Adamson. About what do you mean by " small quantities? " 
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Mr. Vaugiian. T mean one-half of 1 per cent. But, as I say again, 
I should think this ought to be decided by a committee of experts. 

Mr. Adamson. Well, we want your opinion now. 

Mr. Mann. \Miat do you mean by a committee of experts? How 
would you provide for a committee of experts except under some De- 
partment of the Government? 

Mr. Vaughan. I should say that the Hepburn bill ought to author- 
ize the Secretary of Agriculture to appoint a committee of experts, 
one of whom should be a bacteriologist. 

A^Tiy ought we to use preservatives in foods at all? The* use of 
preservatives in foods is to prevent the growth of bacteria. Doctor 
\Viley is a good chemist, and the Bureau of Chemistry is doing ex- 
cellent work; but how in the world can anyone except an expert bacte- 
riologist decide how much of a preservative is necessary to preserve a 
given food? If you wanted to get a patent, you would not go to a 
criminal lawyer in order to get it. If you wanted to defend some one 
on a charge of murder, you would not go to a patent lawyer. And I 
must say, with all due respect to the agricultural chemists of this 
country, many of whom are great men and doing splendid work, 
that men who are engaged all their lives in assaying soils and astima- 
ling the value of fertilizers are not fitted bv education to determine 
the effect of anything upon the animal body. 

Mr. Mann. That is what this bill assumes, which you are com- 
bating. 

Mr. Vaugiian. I am not combating the bill. 

Mr. Mann. You are combating that provision of it. That is what 
the bill assumes, that the Secretary of Agriculture shall not be con- 
fined to any particular person or any particular set of officials, and 
that in order to obtain guidance for his action he shall be permitted to 
call in the best experts m the different lines which may be affected. I 
do not see how vou can get a more perfect provision than that, if 
lione»stly executed. 

Mr. Vaughan. It says that he may do so. 

Mr. Mann. Oh, yes; it says that he may do so. That is the same 
thing as saying that he shall "do so. 

Mr. Bartlett. You have had some experience with action by the 
Agricultural Department in connection with the appropriation that 
was made here some years ago with reference to establishing some 
standards. Do you know whether the Secretary of War or Doctor 
Wiley called in any expert chemists then ? 

Mr. Vaughan. I do not know of anyone being called in. 

The Chairman. In the case of a great many of those standards 
there is but little dispute about them ? 

Mr. Vaughan. Yes, indeed. 

The Chairman. Very little? 

Mr. Vaughan. Yes. 

The Chairman. You would not require the same care and bring to 
Xyeav upon the subject the same amount of expert talent in those cases 
that you would upon cases of greater importance, would you ? 

Mr. Vaughan. No, sir. 

The Chairman. Is it not nece.ssary, then, to have a discretion lodged 
.somewhere as to how you shall arrive at these standards ? Take those, 
for instance, that are of comparatively small importance, about which 
there is but little dispute. Then there are otners that are of very 
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great importance and about which there is a difference of scientific 
opinion. Is it not wise to have a discretion lodged somewhere, so 
that these more important questions may be investigated more thor- 
oughly than the others that are not so important ? If you will kindly 
tell us how vou would arrange that differently from the seventh sec- 
tion of this l)ill, I think the committee would all be glad to hear you. 
AVhat we want is to get at the best method. 

Mr. VAroiiAN. Yes. 

The Chairman. We want to get at the best practical method. 

Mr. Vaughax. I am heartily in sympathy with the Hepburn bill, 
but I am very glad that you ask me to make a suggestion there. 

The Chairman. We shall be very glad to hear you on that. 

Mr. VArcjHAN. I have not thought about the wording of this, and 
of course the wording will be crude, but, referring to your section 7, 
I Y^^Jd say, " That the Secretary of Agriculture, for the purpose of 
fixing standards for food products and determining what preserva- 
tives might be used, should appoint a board of five, of which the 
director of this Bureau of Chemistry shall be one ex officio; that one 
of these meml^rs shall be a bacteriologist, that one of them shall be 
a physiologist, that one of them shall be a .physiolojgical chemist or 
toxicologist, and that one of them shall be a pathologist," because it is 
desirable that these matters should be looked upon from all stand- 
points. Science has become specialized to so great an extent that it 
is impossible for one man, I care not what his intentions may be, 
nor how wide his range of wisdom may be, it is impossible for him to 
give the matter the expert attention that would be given by such a 
board as this. And I would provide that this board, appointed bj'^ 
the Secretary of Agriculture, shall give advice, as it states here, for 
the information of the courts, in trying these cases: 

Mr. Bartlett. To fix a standard ? 

Mr. Vaughan. Yes. 

The Chairman. You think that would be better than to call to the 
aid of the Secretary of A^culture the committee on food standards 
of the Association of Official Agricultural Chemists? 

Mr. Vaughan. Most of those men are eminent men, but they are 
many of them not medical men even. It is no disparagement of them. 
I know nothing about agricultural chemistry, but they know nothing 
about the action of substances on the human body. 1 am extremely 
anxious that this bill should be passed; but it does seem to me that 
a slight modification here would make it almost a perfect bill. 

Mr. Stevens. You would not have the things you spoke of referred 
to that board ? 

Mr. Vaughan. I do not see why not. 

Mr. Mann. Would you have the fixing of standards of food 
referred to a medical board? 

Mr. Vaughan. I do not see why not. 

Mr. Mann. It might be a question entirely apart from the matter 
of health. 

Mr. Vaughan. It is not all a medical board. It is a board of prac- 
tical scientists. 

Mr. Mann. Practically you named a medical board. 

Mr. Vaughan. Bacteriologists need not be medical men or physi- 
ologists. 

Mr. Mann. A large share of the questions as to food standards have 
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nothibg whatever to do with bacteriology. When you touch on pre- 
servatives, that may bring in the subject of bacteriology, but when 
you fix the standard of purity of food bacteriology has no more* to 
do with it than the man in the moon. 

Mr. Vaughan. I would make the Chief of the Bureau of Chemistry 
the chairman of that commission. 

Mr. Mann. I know; but you want to confine the decision of the 
subject to five men absolutely, who should deal with all questions. 
We want to leave it so that the Secretary of, Agriculture may call 
the most expert men upon the lines that are under investigation. 
You assume that the Secretary' of Agriculture will not perform his 
duty. We assume that he will. If he does not, we will change the 
law. 

Mr. Vaughan. Well, of course, I am not a lawyer. In England 
the}' have a commission do these things and makethe recommenda- 
tions. It is worked better there than it has worked almost anywhere 
else. 

The Chairman. Is there any way of dividing the line of subjects 
that should be referred to the board that you have suggested? Can 
you give us some thought upon the matter of separatmg those that 
you would regard as important to come before just such a board as 
you have spoken of and those others that might be determined under 
the provisions of this bill with safety. 

Mr. Vaughan. I have not thought about that, Mr. Hepburn, but 
of course there are many ways in which it might be done. 

The Chairman. Give us such ideas as you may have now upon that 
dividing line. 

Mr. VAUGHAN. It might be done upon the petition of a number of 
manufacturers of these foods — that is, they would appeal from the 
decision of the Chief of the Bureau of Chemistry and appeal to this 
board. That is one way that happens to strike me just now. 

The Chairman, Yes. 

Mr. Vaughan. I know that many of the manufacturers of these 
foods are honest in their intentions. 

The Chairman. Could you, from your general knowledge of the 
subject, from your knowledge of foods, and knowledge of preserva- 
tives and those questions that probably would be disputed, give us 
some view with regard to that, so that we might make proper provi- 
sion in that direction ? 

Mr. Vaughan. Benzoic acid certainly would be disputed. Boric 
acid would be disputed as to the quantities in which it should be 
used. There would be some dispute about salicylic acid undoubtedly, 
and there would be some dispute about the fluoride of ammonia. 

The Chairman. That is used as a preservative ? 

Mr. Vaughan. Yes. 

The Chairman. You would classify all of those as preservatives? 

Mr. Vaughan. Yes. 

The Chairman. Is there anything else that has come to your 
knowledge that probably would be the subject of dispute in this mat- 
ter of standards and that would be best served by the board that 
you have suggested, speaking of that now as a possible addition to 
the method provided here in the bill? 

Mr. Vaughan. Yes. I think the other questions would be largely 
chemical, Mr. Hepburn, and could be decided by the Bureau of 
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Chemistry — the question of adulterations. I think the Burc&u of 
Chemistry would be quite competent to deal with those questions. 
I want to say, too, that I am thoroughly in favor of branding every 

f)reservative and everything that is used in foods and having the 
abel show just what is there. If there is boric acid used or if there 
is benzoic acid used, it should be stated on the label. But in addition 
to that, a man should not be allowed to sell anything that is harmful 
in the quantities used, even if it is branded. 

Mr. Mann. Nothing that is clearly harmful? 

Mr. Vaughan. Xo. Because the superior intelligence of this body 
should protect the ignorant people or the country against injuring 
themselves. Do you not think so ? 

Mr. Mann. Wh}\ I fully agree with you, and I think you agree 
with the committee on this. 

Mr. Vaughan. I am heart and soul for this bill. 

Mr. Kennedy. How would you make an experiment to determine 
whether the quantities of this acid used in ketchup and pickles are 
injurious? How would you experiment — by giving pickles and 
ketchup to anybody to eat ? 

Mr. Vaughan. \Vh}\ in the first place, I would have a bacteriolo- 
gist determine whether in ketchup, etc., a preservative is needed or 
not : and if he could find any way that those things could be sold and 
marketed without preservatives, then let this committee announce to 
the manufacturer the way of doing it. They would all be anxious 
to do it — the better cla.^s of them. Find out whether it is necessary 
to use preservatives or not : find out the minimum amount of that pre- 
servative which is necessary to take care of that special food under 
the conditions in which it is marketed, and then experiment both upon 
animals and upon human beings with those small doses over a long 
period of time. 

Mr. ilANN. Do you have any doubt that that will be the action 
taken under this provision of the bill as it stands? 

Mr. A'ai'ghan. I think if you add such a committee as I suggest it 
would l)e more likely to be carried out in that way. 

Mr. Kennedy. Could an analytical chemist purely make such an 
experiment ? 

Mr. A"aic;han. Certainly he could not: no, sir. You would have 
to study the effect on the heart ; you would have to study the effect 
upon respiration: you would have to study all those things, that are 
neglected by the chemists: all of them. 

Sir. Mann. But the experts provided in section 7 are not confined to 
expert chemists. 

Mr. Vaughan. I know. 

Mr. Mann. You seem to have forgotten that. 

Mr. Vau(;han. I am very anxious to K»e that that board of ex- 
[)erts is provided for. 

Mr. TowNSEND. Do you know whether in the Department they have 
condemned or adopted certain things without this careful analysis or 
experiment that you have been talking about i 

Mr. Vau<jhan. I do not know that any experts were called in by 
the Department to advice about boric acid. 

Mr. Ryan. Do you know whether any chemists or experts have 
Ix^en consulted in addition to those ahvady employed in the De- 
partment ? 
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Mr. Vaughax. I do not know of any. 

Mr. Ryan. You do not know of any ? 

Mr. Vauohan. No. 

Mr. Bartlett. According to a report made, which I hold in my 
hand here, dated December, 1904, it appears that the Secretary of 
Agriculture has called in certain alleged experts under the act of 
June 3, 1902, and these are the persons mentioned — see if you know 
who they are — ^William Frear, E. H. Jenkins, M. A. Scovell, H. A. 
Weber. Do you know them ? 

Mr. Vaughan. Yes, sir. 

Mr. Bartlett. Tell us who they are. 

Mr. Vaughan. Thev are good men. They are all chemists. Dr. 
William Frear is professor of chemistry in the Pennsylvania Agri- 
cultural College. 

Mr. Barti^ett. Professor of chemistry, you say ? 

Mr. Vaughan. Yes. Mr. Jenkins holds the same position in Con- 
necticut. 

Mr. Bartlett. He is a chemist — nothing but a chemist? 

Mr. Vaughan. Yes. Mr. Scovell is in Kentucky. 

Mr. Bartlett. And he is what ? 

Mr. Vaughan. A chemist. Mr. Weber is a man capable of making 
the broadcvSt experiments. He is in the Ohio State University. 

Mr. Bartlett. He is capable of making experiments in what way ? 

Mr. Vaughan. Both in chemistry and m action on the body. 

Mr. Ryan. He is the kind of man you think should be engaged on 
this work? 

Mr. Vaughan. I think so. I am not disparaging any of them. 

Mr. Bartlett. I did not ask the question for the purpose of having 
you disparage anybody. 

ifr. Kennedy. Not lonp ago in my State there was a wager made 
that a man could not each day for a month eat a quail. I think he 
tried it and got very sick and failed. Wliat is your idea of what 
made that man sick ? 

Mr. Vaughan. The sameness of the food. 

Mr. Kennedy. I suppose the same thing would affect the man who 
had a continued diet of boracic acid. 

Mr. Bartlett. I called your attention to several men. Would 
these men answer the requirements that you suggest ought to be met 
by the members of the board that you think should decide these 
questions ? 

Mr. Vat ghan. That is getting to be personal. 

Mr. Bartlett. No; I did not mean it that way at all. 

Mr. Vaughan. I do not like to express an opinion. 

Mr. Bartlett. I do not mean their capacity in the field in which 
they are now engaged. I mean would they come up to the require- 
ments of members of the lx)ard that you suggest? 

Mr. Vaughan. In all chemical questions they would be perfectly 
competent. 

Mr. Bartlett. But, as I understand you, on the committee which 
you recommend we ought to have not only chemists, but men skilled 
111 various other sciences. 

Mr. Vaughan. Yes. 

Mr. Bartlett. Would that board fill the requirements as to the 
kind of men that should be on it ? 
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Mr. Vaighan. I do not believe it would. 

Mr. BiRKE. A\lien benzoic acid is taken in excessive quantities* 
what is the effect ? 

Mr. VAUGirAX. In large quantities it irritates the stomach. In 
very large quantities it causes acute inflammation of the mucous mem- 
brane of the stomach, nausea, and vomiting. The maximum medical 
dose of benzoic acid is about 10 grams, or 150 grains, and larger 
amounts are likely to cause inflammation of the stomach. 

Mr. Mann. How much benzoic acid could one eat, day after day. 
year after year, without, in jury? 

Mr. VAroiiAN. I could not answer that. 

Mr. Mann. Have you any idea about it? How much can you cut 
wholesomely without injury? 

Mr. Vaighan. I should say, certainly the amount that is formed 
in your own body, which is from 1 to 10 grains a day. 

Mr. Mann. That is formed in addition in your own body. I ask. 
How much can you eat? 

Mr. Vaigiian. I would have to answer only in a general way and 
say a grain or two, I am sure, taken day by day for one's life, would 
not do one any harm. 

Mr. Mann. Do you mean 1 grain or 2 grains? 

Mr. Vaighan. One grain. 

Mr. Mann. Would 2 grains do any harm? 

Mr. Vaighan. Well, I do not know. That is just the idea of 
getting a commission to study these things. I would not like to set 
up my dictum. I do not know enoujrh about it. 

Mr. Mann. I appreciate your position. Doctor; but still, as far as 
you can, we would like to have your opinion. 

Mr. Vaughan. Well, I should say 1 grain would be perfectly 
safe. I do not know whether 2 grains would be or not. 

The Chairman. We are about to take a recess, Doctor, and I wish 
at your leisure you would give us, so that we may use it on Monday, 
as we shall probably have no session to-morrow, your idea in concrete 
form of how this section 7 should be amended to meet just the objec- 
tion that you have. 

Mr. Vai GHAN. I thank you. I shall be very glad to do that. 

The Chairman. The committee will be very glad to have you do 
that. And we would be glad to have you itiake a line of separation 
between those subjects that should be referred to the board that you 
have in your mind and those others that it would be entirely safe to 
leave under the provisions of the bill. 

Mr. Vaughan. I may say that there is an example of such a board. 
There is a board of advisers to the Public Health and Marine-Ho>- 
pital Service. That board I am a member of, and it is appointed 
oy the Secretary of the Treasury. There are five members of it, I 
think. I was appointed to advise the Public Health and Marine-Hos- 
pital Service on any matters that the Surgeon-General may desire. 

The Chairman. If you will put that in shape for us we will be 
obliged to you. 

Mr. Vaughan. I shall be glad to do it. 

(The committee thereupon went into executive session, after which 
a recess was taken until 2 o'clock p. m.) 
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AFTER RECESS. 

(At the expiration of the recess the committee resumed its s(»ssion, 
Hon. William P. Hepburn in the chair.) 

STATEMENT OF AUGUSTUS P. GARDNER, ESQ., A REPRESENTA- 
TIVE FROM MASSACHUSETTS. 

Mr. Gardner. I appeared before this conunittee two years ago to 
make some remarks with regard to the use of boracic acid in the prep- 
aration of boneless and desiccated codfish — codfish as it is put up m 
packages for commercial use. At that time I pointed out that in the 
preparation of this codfish " preservaline *' is used in the weight of 
1 to 100; that that " preservaline '■ is four-tenths boracic acid; in 
other words, that in preserving this codfish four-tenths of 1 pe^ cent 
of boracic acid is used. You will observe that that is a little less than 
one-half of 1 per cent, which was the amount that Doctor Vaughan 
>tated in his testimony this morning was, in his opinion, harmless. 

I pointed out to the committee, moreover, that the true measure of 
the wholsesomeness or unwholesomeness of codfish was not whether, 
when it came from the grocery store, it contained a given amount of 
boracic acid, but that the true measure was when that codfish w\as 
readv for the table. Codfish being a salt product, and salt being solu- 
ble, m order to ])repare any brand of codfish that ought to be used 
for the table it is necessary for the hous(»wife to soak it in water; and 
as borax is just as soluble as salt. T pointed out to the committee that 
in soaking out the salt of necessity the amount of borax was sub- 
stantially diminished if not altogether eliminated. 

I preserited that point of view in several interviews to Doctor 
Wiley, the Chief of the Division of Chemistry. I made some prog- 
ress with him, and finally he ))repared an amendment in his own 
handwriting, to which, to be sure, he did not commit himself; at all 
events he made no particular objection at the time to the amendment 
which he drew\ 

On the 8th day of January, 1004, 1 made a statement to this commit- 
tee following immediately on Doctor Wiley's examination before the 
committee. I will state it, as a matter of fact, that Doctor Wiley was 
})resent after he got through his own evidence during all the time 
while I presented mine. That fact, of course, does not appear in the 
printed report of the committee hearing. Nevertheless, it will appear 
that I began to speak the moment he got through. In his })resence, 
as I state, gentlemen — and my memory is correct, I have every rea- 
son to believe, in the matter— I presented the amendment drawn by 
Doctor Wiley to this committee, together with another suggested 
amendment taken directly from the statutes of Massachusetts, con- 
taining the exact words of the Massachusetts statute on the subject, 
and I concluded my testimony by saying this: 

I have nothing more to say, except to offer these amendments which I aupijest 
should be put In the bill. One is drawn by Doctor Wiley, but I should say that 
he does not commit himself to it. 

That amendment I submitted in his presence. T do not under- 
stand that at the time he offered any objection to this committee, 
either in public or private, to the wording of the amendment which 
he himself had drawn. At all events, I heard of no such thing. 
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The committee, taking into consideration the wording of both 
amendments, inserted before they reported the Hepburn bill an 
amendment which included certain features of the Massachusetts 
statute, but was practically, to all intents and purposes, the amend- 
ment drawn by Doctor Wiley. So far as I knew, this was the state 
of affairs until this year. But observing that the biU of Senator 
Heybum was under discussion in the other branch, I brought Senator 
Lodge's attention to the wording of the clause in the Hepburn bill, 
which had been inserted largely at my suggestion, and he prepared an 
amendment, which he submitted to the Senate, so that the Heybuni 
bill and the Hepburn bill should read exactly the same so far as this 
particular passage is concerned : whereupon I was informed, after a 
time, that Doctor Wiley strenuously opposed the adoption of the so- 
callcj^ " Ixxlge amendment/' I thereupon put myself in communica- 
tion with the Chief of the Division of Chemistry and found out. to 
my astonishment, that he had, from my point of view, entirely 
altered his position on the- matter. 

Mr. EscH. Was that amendment suggested prior or subsequent to 
the publication by the Bureau of Chemistrj^ of its report on the use 
of borax ? 

Mr. Gardner. If you can tell me the date of that report I can tell 
you. 

Mr. Manx. That amendment was proposed prior to the report. 

Mr. Burke. Oh, he had not completed the report : I remember. 

Mr. Gardner. I think, Mr., Chairman, that that is the fact, without 
examining the dates. 

Mr. Mann. There is no doubt about that. 

Mr. Gardner. But all the material from which he made the re- 
port was in his possession at the time that that amendment wa> 
drafted; and I do not think that the objections which he raises have 
anything to do with any conditions or any information which have 
come forward since the amendment was adopted. The whole line of 
his criticism, in othoi* words, is based on conditions of which he wa> 
fully cognizant at the time. 

The Chairman. Is that amendment in this bill now? 

Mr. Gardner. What bill have you there? 

The Chairman. The so-called "' Hepburn bill," page 8, the proviso 
beginning on line 3: 

Pj'oriflcfl, That wluni in the preparation of food products for shipment thej- 
are proscrved l>.v an external application applied in such manner that the pre- 
servative is ne<-essarily removed met^lianically or l>.v maceration in water or 
otherwise, the provisions of this act shall l>e constnunl as applying only when 
«aid products are ready for consumption. 

Mr. Gardner. Exactly, sir; that is, after they are soaked in water. 

The Chairman. That is the amendment, is it not ? 

Mr. Gardner. That is the amendment in question. 

The Chairman. It is in this bill now? 

Mr. CiARDNER. It is in this bill now. Now, I hope it will not be 
thrown out of this bill, because I think that all the material was on 
hand when it was drafted that is on hand now. 

The Chairman. Have you heard of any proposition to throw it 
out, or to change that? 

Mr. Gardn?:r. Mt^rely that there is substantial objection to the 
adoption of the same wording in the Senate. That is, the Lodge 
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amendment is exactly in that wording, and there certainly is a great 
deal of imofficial talk going on to the effect that this is seriously 
objected to by the chief of the division. 

To go on a little further in this matter, I appreciated very highly 
the adoption of this amendment drawn by Doctor Wiley. At the 
same time, it was not altogether satisfactory to me; but I thought it 
was the best that he would agree to, and therefore I agreed to it. But 
the question having been reopened by that gentleman, I feel at liberty 
to reopen it myself with the committee. 

The Chairman. This is the amendment that you asked for two 
years ago, is it not ? 

Mr. Gardner. Precisely. 

The Chairman. And it is in the bill ? 

Mr. Gardner. It is in the bill. I do not understand that the bill 
is reported ; it is the bill introduced by yourself. 

Mr. Bartlett. The bill we are considering? 

Mr. Gardner. The bill which you are now considering. 

I was goin^ to sug^st to the committee that if the so-called Roden- 
berg bill, which I think is the National Food Manufacturers' Asso- 
ciation bill 

Mr. Bartlett. That is not here ; that is down in the Committee on 
Manufactures, is it not? 

A Member. No ; it is here. 

Mr. Bartlett. I beg vour pardon ; I understood it was there. 

Mr. Gardner. I think you will find that is No. 13859, and it is 
referred to the Committee on Interstate and Foreign Commerce. 

Mr. Bartlett. Go ahead, sir; I seem to be mistaken. I thought it 
was down there. 

Mr. (tardner. That bill, if you will turn to page 13, line 9 

Mr. Mann. What is the numlier of it ? 

Mr. Gardner. No. 18850. It is introduced by Mr. Rodenburg, and, 
as Mr. Rodenburg informs me, is a bill prepared by the National 
Association of Food Manufacturers. 

Mr. Ryan. Do you refer to page 8 ? 

Mr. Gardner, l^age 13, line 9, being the fourth subdivision of the 
main proviso of that article, explaining what shall and what shall 
not be deemed adulterated or unwholesome. 

I am informed that the purpose of that section is to make it impos- 
sible for any board who shall investigate these questions with a view 
to raising a standard to rule out an article of diet solely because it 
contains lx)racic acid and other acids, provided that it doe.s not con- 
tain them to a greater amount than the list specifies. That amend- 
ment does not read so, in my opinion. I am informed that it is the 
intention that it shall read so, and undoubtedly some amendment will 
be offered to make it read so. 

Mr. Bartijett. It says " shall not be used in a greater amount," etc. 

Mr. Gardner. I quite understand that. Judge. If you will read it 
over, however, I think you will see that it does not mean what the 
people who have introduced it perhaps think it does mean. At all 
events, I wish to appear and present my witnesses in behalf of the 
addition to the Hepburn bill of a paragraph which shall provide a 
minimum of this sort, and make it impossible for any commission, 
whether it shall be composed in such a way as was suggested by 
Doctor Vaughan this morning or by the selection of the Secretary of 
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Agriculture (in view of the fact that many people who have inves- 
tigated those subjects are inclined to take a not altogether common 
sense and practical view of this question), to prohibit the use of 
boracic acid, provided it does not appear in exdess of one-half of 1 per 
cent — the amount stated by Doctor Vaughan this morning as bemg 
harmless. 

Now, we do not use so much boracic acid as that. Moreover, if 
we did use it it would be washed out in the process of the preparation 
of our food product for the table. 

Mr. Manx. Would you want both provisions in the bill ? 

Mr. Gardner. I am not prepared to answer that question, ilr. 
Mann, but I should say not. I mean to say, I should say that the 
one might render the other unnecessar3^ I would want to give 
further thought to that question before I answered it definitely. 

We contend that w^hen we are engaged in the manufacture of an 
ai-ticle of diet we want to know when we approach the danger line. 
In other words, we do not want to produce an article of food which 
we consider perfectly harmless and then find that we are subject to 
fine or imprisonment when w^e try to transport that food from one 
State to another. I realize that no standard can be set beforehand, 
but a minimum standard can be set beforehand, in order that the 
manufacturer may say to himself, " Provided I stay inside that mini- 
mum I need not fear anyone. If, on the other hand, I exceed the 
minimum " 

Mr. EscH. You mean a maximum, do you not ? 

The Chairman. AMiat safety would there be if you fixed a mini- 
mum ? 

Mr. Gardner. I do not understand the question. 

The Chairman. If you fixed a grain as the minimum, what would 
j^revent you from putting in a pound ? 

Mr. Gardner. I do not think you understand what I mean by a 
minimum. I say a minimum below which the review^ing board or 
whatever you call it — the standard board — can not go and say that 
your article of food is impure. In other words, if you have less 
tlian a certain percentage make it impossible for the reviewing board 
to say that you are committing a crime. 

Mr. Bartlett. This bill of Mr. Rodenberg's says " shall not ex- 
ceed." 

Mr. Gardner. I quite understand that. I do not think it is satis- 
factory from that point of view, but I used it as an introduction, to 
j)oint out what I did think would be satisfactory to those people that 
I represent. I suggest that it should read as follow^s: 

An article (jf fooil shall not be doemecl adiilterateil or unwholesome solely for 
tlie reason that it contains a single preservative — 

I am not going to allow^ them to double up on preservatives — 

in the following list. provide<l that the quantity of said preservative does not 
exceed the amount specified, as follows. 

In other words, put in the statute — ^fix it as low as you think wise — 
but say, " (ientlemen, you are absolutely safe if j-ou do not put in any 
more than that. If you wish to put in any more than that, then 
your act becomes reviewable by this board of standards, which may 
be created in one wav or another." 
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The Chairman. Would you make that applicable to the washing 
of cubes of codfish with boracic acid, for instance? 

Mr. Gardner. In the first place it would not be necessary to make 
it applicable, because even it you took that sample of codfish as it 
came out of the grocery store, with all the boracic acid in it that is 
ever going to get in it, it w ould be well inside this minimum. 

The Chairman. You remember, of course, that there was a differ- 
ence of opinion between the statements that were made with regard 
to those samples that w^ere presented here and the analysis of the 
Department. 

Mr. Gardner. I quite remember that. 

The Chairman. The Department found very many times more 
boracic acid, if that was the wash used. 

Mr. Gardner. Quite so, Mr. Chairman. I will endeavor to explain 
that in a minute. But I would like to point out that, if they ex- 
ceeded this minimum, and the Division of Chemistry on analysis 
should find a sample which did exceed it, they would be subject to 
the provisions of this law. In other w-ords, at their own risk they 
must not exceed what they say they do. 

The Chairman. But, as I understand you, you apply this pre- 
servative as a wash ? 

Mr. Gardner. It is surface application. 

The Chair3ian. Surface application. It is put on with a brush, 
as I understood you to say ? 

Mr. Gardner. It is sprinkled on, dusted on. 

The Chairman. Is this i^ercentage tliat you spoke of to be ascer- 
tained with reference to the whole mass to which it is to be applied? 
Is that what you understand ? For instance, if it is five-tenths of 1 
per cent, in ascertaining that you w^ould take into account the whole 
mass of the fish to which it was applied, yould you? 

Mr. Gardner. Let us take, for illustration, a "package of some of 
those forms of boneless codfish that are sold. Take a package, we 
will call it, of " water lily." 

The Chairman. Say of 1 pound? 

Mr. Gardner. Say of 1 pound. If the analysis of that package 
showed that more than one-half of 1 per cent of the weight of that 
pound consisted of boracic acid, then such fish would become subject 
to the provisions of this law. 

The Chairman. I understand you. 

Mr. Mann. Suppose it were a half or a quarter of beef? 

Mr. Gardner, i es. 

Mr. Mann. Would you have to analyze the whole quarter of a beef 
to ascertain that fact? 

Mr. Gardner. "What you mean to sav is that it depends a good 
deal upon what particular spot you strike for analysis. Is that the 
idea? 

Mr. Mann. That is what I know — what you want to get at; 
whether in order to determine whether one is exceeding one-naif of 
I per cent the chemist would have to analyze the whole quarter of a 
beef, or whether he would have to eat the whole quarter of a beef . 

Mr. Gardner. I do not know enough about the packing industry 
to answer that; but let me ask you this question: As a matter of fact, 
is not that preservative evenly distributed throughout your quarter, 
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and would not the analysis of a small portion be a proper analysis for 
the whole ? 

Mr. Manx. It is perfectly self-evident that any preservative that 
is sprinkled on the outside is not distributed throughout the quarter. 

Mr. Gardner. Are you sure ? 

Mr. Mann. It may be on the outside of the quarter, but not on the 
inside of the quarter 

Mr. (tardxer. That is to say, if you took a piece of the inside, we 
will sav the tenderloin, or whatever it mav be- 



Mr. Manx. There might be no preservative on 
Mr. Gardxer. '\Miat preserves it, then ? 



that. 



Mr. Max'x. It might be preserved by being kept from the air, so 
far as impurities in the air were concerned. 

Mr. Gardxer. You mean that it is preserved on the principle of 
hermetically sealing, then ? 

The Chair3iax. Well, that was one of the diflSculties that was 
found by this analysis, as I remember if. The statements that were 
made were to the effect that the preservative was put upon the out- 
ride. 

Mr. Gardxer. That is right. 

The Chairmax. And that in the maceration in water, it was 
readily removed ; but the analysis showed that the boracic acid pene- 
trated all parts of the specimens that we were supplied with. 

Mr. Gardner. Yes; I might say there is no question but what it 
does. 

The Chairmax. So that putting it on the outside in this way, with 
a view of washing it out, was somewhat illusory ? 

Mr. Gardner. Well, Mr. Chairman, I do not think that either 
Doctor Wiley or I are responsible for the wording of that amend- 
ment. You, in that amendment, use the words '* surface* applica- 
tion." In the amendment that I submitted, drawn in Doctor Wiley's 
handwriting, no such wording was used. 

The Chairman. But the whole argument that was made here by 
you was to the effect that it was a surface application, and that it 
did not penetrate. 

Mr. Gardner. Well, Mr. Chairman, vou may be correct; but I 
have read my evidence over very receutly, and I can not remember 
that my argument was based on any such ground. In reply to ques- 
tions, just as to-day, I stated how it was put on; but I do not think 
that you will find that in my evidence l)ef()re the committee. It may 
have boon at a })revious year: and I will admit that when I am talk- 
ing about these matters I am simply a transmitter of information, 
and the longer I keep at it the more accurate I got on the subject; but 
I can not admit that in my argument before this committee two years 
ago I based it on the ground that the surface application had any- 
thing to do with the question. 

The Chairman. I may be wrong, but that is the impression I have. 

Mr. (tardner. I have heard that claim made by other people in dis- 
cussing it, Mr. Chairman. 

The Chairman. And it was impressed upon my mind by the state- 
ments that were afterwards made by the chemist that instead of find- 
ing the preservative on the surface he found it through all parts of 
the samples. 
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Mr. Gardner. I think that perhaps what may be in the chairman's | 

mind is this: I quoted the Massachusetts statute, which uses these 
w ords : 

That dried fish i)reserved by a suitable preservative siibstaiioe employed as a 
surface application shall uot be deenie<l adulterated within the meaning of this 
net. . , 

The Chairman. That applies tp dried fish, does it? , 

Mr. Gardner. Why, yes. It is all dried fish that is in question. 
You under^^tand it is not necessarily sun dried. 

The CiiAnniAN. AVe had here some statements with regard to the 
process of curing dried fish. T rememlwr one gentleman stated that 
it required two years in its preparation, and that one of the reasons 
for using this preservative was to save that lapse of time and to 
authorize the using of the fresh fish. 

Mr. Gardner. That is substantially correct. 

The Chairman. I had forgotten that the Massachusetts statute 
aj^plied solely to the dried fish. 

Mr. Gardner. Yes ; but vou know that the market product is dried 
fish. 

The Chair3ian. Well, I do not know that. I have seen canned 
boneless codfish that had no appearance whatever of having been 
dried. 

ilr. Gardner. You mean to say that it was soft and pliable? 

The Chairman. Soft and pliable; yes, sir. 

Mr. Gardner. That is to sav, it was not dried in the sense* of sun 
dried ? 

The Chairman. And it certainly was not dry in the sense of 
what I had supposed was dried codfish, which would be a slab some- 
thing like a mahogany board. [Laughter.] 

Mr. Gardner. >«o; I will admit tnat it is not '* like mother used 
to make." But I think that the chairman and I would probably 
(lisagi-ee about the construction of the words " dried fish." That is all. 

However, I never have based my argument, and I do not now, on 
the question as to whether or not the surface application has any- 
thing to do with it. I simply am pleading for a section of that bi.ll 
which will, without danger, permit a manufacturer to use a certain 
amount of preservative. If he goes higher than that amount of 
preservative, he at once has crossed the line of perfect safety and has 
came into the arena where his product mav or may not be found to be 
unwholesome or deleterious. But I am pleading for a section which 
i-hall prescribe a limitk as low as you choose to put it, and say : " Gen- 
tlemen, as long as you keep below that limit you are safe; you are 
not going to be reviewed by anybody, anvbody with preconceived 
ideas or without preconceived ideas; nobody 'can touch you so long 
as you are below that minimum."' 

For example. Doctor Vaughan said in his evidence this morning 
that such and such a percentage, such and such number of grains of 
benzoic acid, were perfectly safe. In reply to a question, I think, 
of Mr. Adamson, he made that answer. And what we ask for is that 
you, in your wisdom, listening to all the evidence that you get as 
to the line of perfect safety, shall, by statute, render everyone who 
keeps below that line of perfect safety immune from molestation by 
any commission or any reviewing authority. 
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ilr. Manx. Mr. Gardner, might it not very readily occur that the 
amount of boric acid which could safely be used in the preservation 
of codfish, considering the fact that much of it is remored by soaking, 
would be altogether too gi-eat an amount to be u>ed in some classe> 
of canned gocxis ? 

Mr. GARi>xra. Quite so: quite so: and I only ask for a limit that 
will be safe in the other things. We are so far below that limit 
after maceration in water that we can aflFord that. 

Mr. Manx. Then do you want both provisions in the bill ? 

Mr. Gardxer. Not necessarily. I believe we would be perfectly 
saff* without the soaking provision. If you put it down to one-half 
of 1 per cent, then whether you take your samples as they come out . 
of the groceiy- store or after soaking we are safe. 

Mr. Maxx. Is the regulation hard codfish cured with boric acid ? 

Mr. Gardxer. The hard-cured fish? I do not know. I do not 
think any hard-cured fish exists to-day in the sense that you mean, 
unless it is cured on the Gaspe Peninsula, in Canada. ' But Mr. 
Carroll can answer these (questions very much better than I can. I 
suppose you mean the old, sun-cured, long-time system, where you 
ate a mummied codfish, as it were ? 

Mr. (jaixes. '• Sun-dried yellow,'' we called it. did we not ? 

Mr. Gardxer. Like cheese. 

Mr. Maxx. We still see that occasionally. 

Mr. Gardxer. That, I take it, has boracic acid in it. Is that cor- 
rect? 

Mr. Carroll. In the summer time. 

Mr. Gardxer. In the summer time it has boracic acid in it. That 
is mostly pollock, I expect. 

Mr. Maxx. In order to ascertain whether any particular part of 
that codfish has an excessive amount of boric acid in it, do I imder- 
Jrtand that we will have to analyze the entire fish and take the pro- 
portionate amounts on that? 

Mr. Gardxer. We shall feel perfectly safe if you will give us both 
provisions; if you will take and analyze the part of that fish which 
you say has the most in it. In other words, take the most disadvan- 
tageous sample you can find in it, and analyze that. If you will put 
in a minimum of one-half of 1 per cent and give us the maceration-in- 
water clause, drawn to suit Doctor Wiley in any way that he may 
hereafter say, provided it permits us to measure that fish as it is 
ready for the table, you can take any piece of that fish, as I imder- 
stand my constituents' views. (If I am incorrect, correct me, gentle- 
men.) Get the worst sample you can, from our point of view, and 
then analyze it, and we will be inside the necessary qualifications. 

Now, Mr. Chairman,, one word more on the point which you raise 
about the difference of analyses on the fish that I submitted to Doctor 
Wiley. There were several pieces. I telegraphed to Gloucester to 
send me on samples of fish without telling them what I wanted them 
for. They sent on perfectly fair samples, such as you buy every- 
where. I will admit that you are liable to buy anywhere samples of 
fish which have in them more than one-half of 1 per cent of boracic 
icid, for the reason that as their business is conducted at present one 
of their employees is putting on a little too much and another is put- 
ting on a little too little, and it would require the greatest care 
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and supervision to see that the limit was not exceeded. Nevertheless, 
if you put this safety minimum in the law you force them to exercise 
such personal supervision that none of the samples will exceed exactly 
what is necessary and what is allowed bv law, because if they were 
to continue their present practice, which is not thoroughly super- 
visory, they would be very liable to come under the provisions of the 
statute. 

You can go to-day and find all sorts of analyses on fair samples of 
prepared codfish. You will find some, undoubtedly, that contain 
more than one-half of 1 per cent of borax ; but there is no necessity 
in the world for using more than one-half of 1 per cent of borax, even 
in the hottest weather, for the longest transportation. If you put 
that minimum in there as the danger line to the manufacturer you 
force him to give that personal supervision which will insure that no 
employee, no matter how careless, shall exceed the minimum. 

Mr. BuRK£. The standard might be fixed considerably higher than 
this minimum that you are talking about ? 

Mr. Gardner. Very likely. The Bureau of Standards may fix it 
higher ; but what we want to get at is that the Bureau of Standards 
shall not be permitted to fix it any lower. 

Now, Mr. Chairman, I would like to introduce the chairman of the 
Gloucester Board of Trade, who is the manager of our largest fish- 
packing establishment, in which he is a partner — the firm of Slad^. 
Gorton & Co. 

TEBTIMOHY OF THOMAS J. CARROLL, ESQ., PRESIDEHT OF THE 
BOARD OF TRADE OF GLOUCESTER, MASS. 

Mr. Carroll was duly sworn by the chairman, and testified as 
follows : 

The Chairman. Will you state your name ? 

Mr. Carroll. My name is Thomas J. Carroll. 

The Chairman. l^Tiat is your residence? 

Mr. Carroll. Gloucester, Mass. 

The Chairman. And your occupation ? 

Mr. Carroll. Wholesale fish dealer. 

The Chairman. How long have you been engaged in that business? 

Mr. Carroll. I have been ten years in the concern I am in now. I 
have been working at the business since I was a boy. 

The Chairman. In the preparation of fish for food? 

Mr. Carroll. Yes, sir ; 1 went to work at the business when I was 
11 years old, and have been at it ever since. 

The Chairman. Now proceed and make such statement as you wish, 

Mr. Carroll. Gentlemen of the committee, I am here representing 
the Gloucester Board of Trade. They sent me down to present their 
case to this committee. 

I have too much good sense, gentlemen, to ask you to pass a bill 
here that will save my business from ruin, if you are convinced that 
by so doing you are legalizing the wholesale poisoning of the con- 
suming American public. I do not ask you to do that, neither can I 
as an expert tell what effect boracic acid has on a human stomach. 
I know nothing whatever about that; I can sneak only as a practical 
business man who has watched the busino^s that he is engaged in all 
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his life can see the condition of that business as compared to its con- 
dition twenty-five years ago. 

Up to within the last fifteen vears, when the use of boracic acid 
as a preservative became general, it looked as though the salted-fish 
industry was going to rum. That is to say, the demand grew less 
and less each year. Since that time the business has increased and 
increased, and the demand is greater than ever. My point of view- 
is that the cause of that is that the fish has gone into consumption in 
so much better condition, owing to the preservative that is put on it. 
as compared with the condition of the fish befote the preservative was 
used ; or, in other words, that a great part of that fish formerly went 
into consumption in poor condition. 

As to the application of that preservative and our reason for using 
it, I will state that the chairman is in error in one point, and my 
friend Congressman Gardner is in error on the same point. The 
chairman said that our reason for using that preservative was that in 
the old way it took two years to cure fish for the market, and that 
with this preparation we can get it out so much quicker. 

The Chairman. I was simply repeating statenients that were made 
here before the committee. 

Mr. Carroll. Yes, sir. You will pardon me, sir, but I want to 
correct that impression, because it is wrong. Our reason for using 
this preservative is that in the warm weather — in fact, we do not use 
it at all in the winter to any extent ; it is not necessary — but in the warm 
weather, when we ship our fish that is thoroughly salted and cured, in 
excellent condition, after a while, owing to some action the heat has 
on that fish, the salt in it starts the fish to turn red, and that is the 
first stage of decay. After that, then, the fish becomes slimy, and 
after a while it is absolutely spoiled. 

The Chairman. How is that fish preparc^d for market — in what 
packages, if any ? 

Mr. Carroll. Various packages. Thfe first, the old-fashioned way. 
is what we call the whole codfish. That is a fish that has the skin and 
all on it, which has only been dressed on board the vessel and salted. 
We just take a whole fish and take this preservative and put it in a 
powder can and dust it on the face of the fish, what we call the face 
of the fish — that is, the part that is open — and the fish absorbs that 
powder, that prcvservative. If it were not for that fact it would not 
prevent the decay. It must absorb it. 

Then we have the boneless fish, put up in all kinds of packages — 1 
pound, 2 pounds, and 3 pounds. 

The Chairman. That is, in tin? 

Mr. Carroll. No, sir; there is no tinned codfish put up in Glou- 
cester. There is a little of it outside of Gloucester, but none what- 
ever in Gloucester. That is put up in fancy labels, lithographed 
labels, or in 1 or 2 pound boxes. It is also put up in 40 and 50 pound 
boxes without all the bones being removed. In that way, when we are 
putting it up in that way, we dust it on in the same way as we do on 
the whole fish, excepting that in this way the skin and the bone are 
all removed, so that the powder gets on each side of the fish, and it 
penetrates and cures it in that way and prevents the decay. 

The Chairman. You are now speaking of codfish, are you ? 

Mr. Carroll. I am speaking or codfish ; yes, sir ; the dried codfish 
which we mention here. 
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The Chaik:man. How many kinds of fish do you sell or put up 
under the name of codfish ? 

Mr. Carroll. Not any but codfish, sir. 

The Chairman. None but codfish ? 

Mr. Carroll. No, sir. There are lots of fish in Gloucester — and 
that is the point I want to talk to you about ; we ask you gentlemen 
to pass a law that will prevent misbranding. We are down there 
doing an honorable, legitimate business, and we want protection 
against anyone who would do otherwise. We want it branded so 
that any fish that is sold shall have the name of that fish stamped on 
the box. 

The Chairman. Are there not three varieties of fish that you gentle- 
men classify as codfish? 

Mr. Carroll. Well, there is the hake, the cusk, the pollock, the 
haddock, and the cod. 

The Chairman. Five? 

Mr. Carroll. Those are the five fish. 

The Chairman. They are all sold in commerce under the name of 
codfish, are they not? 

Mr. CARROLii. I think mvself they are sold to the consumer as cod- 
fish ; yes, sir ; but we could not do it if we wanted to, for the reason 
that any man who has any knowledge of the business could easily 
detect it. 

The Chairman. Could you detect it in a pound package of fish? 

Mr. Carroll. Yes, sir. All men could not; but on that point we 
contend that the quality would count. The firm I represent — and I 
do not mean to advertise my firm or state any personal matter at all — 
sells its own brands; and it will appeal to you gentlemen that a firm 
that does that is going to keep up the quality of those brands. That 
is what we are doing, and as I said before, I think the hake, cusk, 
pollock, and haddock are almost all consumed by the public as cod- 
fish. 

Mr. Richardson. How do you detect the difference between these 
different fish? 

Mr. Carroll. I would have to have the fish right here to show you, 
sir. I could not explain so that you could tell. 

The Chairman. Can you distinguish from the flavor of the fish? 

Mr. Carroll. Yes. 

The Chairman. Without regard to its form? 

Mr. Carroll. In fibered fish it is a harder proposition. There are 
very few people, even the men who are thoroughly familiar with the 
business, tliat can tell a hake or a cusk, fibered up, from codfish. 

The Chairman. Are they equally valuable as an article of food? 

Mr. Carroll. No, sir. The codfish is the highest priced of the dry 
fish that we have. The next, as a rule, is the cusk, and the others, 
according to the law of supply and demand, come behind. What I 
started in to say, gentlemen, was that all we ask is a law that will say 
that we can use a preservative, l)ecause without it we can not do busi- 
ness. 

The Chairman. How did you do l^efore this period of fifteen years 
ago which was spoken of ? 

Mr. Carroll. They sent the codfish out without being treated with 
any preservative whatever. 

The Chairman. It took longer to prepare it, then, did it not ? 
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Mr. Carroll. Not a minute longer; no, sir; not a minute. 

The Chairman. How long did it take to prepare these dried cod- 
fish that we see in the country stores? 

Mr. Carroll. There are two varieties of dried fish. There are 
what we call the dry for the export trade, and the dry or pickle-cured 
for the local market. The former takes a long time, ana it depends 
entirely on weather conditions, so I can not tell you. It may be a 
week, it may be a month, because they are all dried by the sun and 
air — that is, practically all. There are some steam dried. The 
pickle-cured fish — well, it is ready within ten days after it comes on 
the vessel ; the best fi^^h we have in the market. 

Mr. Gaines. AVhat is the reason for the difference between the 
export and the domestic fish ? 

Mr. Carroll. The climate. We could not take a pickle-cured fish, 
such as we use in the domestic market, and send it to Porto Rico or 
any warm climate, because, whether treated with preservative or not, 
it would spoil. The heat affects the fish in that manner; it burns, 
as we call it, or cooks. 

The Chairman. How do you prepare your codfish for the Cuban 
market ? 

Mr. Carroll. We take the fish as it comes from the vessel, salt it 
on board the vessel, take and run it through water, as we say, wash it 
off in good condition, pile it up in fi^reat high pilas that we call 
kinches, press all that water out of it for a few days, and then put it 
back on the flakes to dry. We dry them there, say, two good days, 
and wheel them in and pile them up again, then put them out again ; 
and thev are then in excellent condition if the weather is good. 

Mr. fticHARDsoN. Is any of the process of drying done otherwise 
than by the sun ? 

Mr. Carroll. Well, for that market they use the steam dryers to 
some extent,, but for the local domestic market we have the sun. It is 
not that we must have it, but it is to our advantage to have it, because 
the sun is a bleacher. Our fish should be white, and the sun whitens 
them. 

Mr. Gaines. Do you send any fish to any European markets? 

Mr. Carroll. The firm that I represent does not; no, sir. In a 
small way, some are sent over across to Italy and other markets. 

Mr. Gaines. Are they prepared with boracic acid ? 

Mr. Carroll. The most of them; yes, sir; I think so, although I 
do not deal in that business at all. My business is purely with the 
American or local market — the domestic market. 

Mr. Ma>"n. There are large amounts of fish imported. Do you 
know anything about those ? 

Mr. Carroll. Imported ? 

Mr. Mann. As to imported fish : yes. 

Mr. Carroll. The imported fish are different from ours, to some 
extent. There are fish from Norway that they call the stock fish, 
dried up so hard that they have to be soaked out for days. I am not 
positive whether those are treated with boric acid or not. 

The Chairman. What is your method of applying this boracic acid 
to the fish, so as to get the precise quantity that is required ? 

Mr. Carroll. We get men who we consider have knowledge of the 
necessary amount and tell them to use 1 pound to 100, I am going 
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to confess to you, gentlemen, in the line of what Congressman Gardner 
said, that in the past we have been careless down there, for the reason 
that we always relt that the boric acid was all soaked out of our fish, 
or practically all, and we were fearful that they might not get enough 
on to keep the fish, ^o we have never said a great deal to. them about 
not putting on too much. But if you should pass a law, gentlemen, 
that says that we shall put on no more than a certain amount, then it 
is for us to look out and see that we do not exceed that amount. 

Another thought, gentlemen, that escaped me, was that in the little 
I have been around — I have been to the Massachusetts legislature 
once — I found that the average legislator had an erroneous idea of 
how we used this preservative. We found that they thought that w^e 
look a lot of old, rotten fish, treated it with preservative, and put it 
on the market. Now, that is just what we do not do. We take the 
fish in its best condition and treat it with preservative, to prevent the 
decay that will necessarily follow in the warm weather if it is not 
treated. And in all my experience, gentlemen, as a practical fish 
man — I have been all through it, gentlemen, every part of it, except 
catching them ; I never did much of that — I never in my life saw a 
ease where a fish had spoiled, turned red, and had been treated and 
put on the market as a good fish. 

Mr. Manx. How long would this codfish keep without the use of 
preservative ? 

Mr. Carroll. That would depend on the weather. In very warm 
weather, or what we call, downcast, '' muggy '' weather, it would not 
stay good a week after it had been dried. It will stay good in the 
brine all simimer, so that any fish that is packed in barrels or pack- 
ages containing brine needs no preservative except the brine. 

Mr. Mann. UTien it was taken out of the brine would it still keep 
good long enough to be sold and used ? 

Mr. Carroll. In the warm weather ? No, sir ; no, sir. 

Mr. Mann. Do you use a preservative with the fish that is packed 
in the brine? 

Mr. Carroll. Not if it goes into consumption in brine ; or, in other 
words, if it is packed in half barrels and shipped to the grocer in that 
shape, it is not preserved with anything but brine. 

Mr. Mann. Is there much that goes out that way ? 

Mr. Carroll. Not of codfish. The farmers used to buy a barrel of 
what they called pickled cod — that is, a small fish in pickle — and there 
is a good* deal of it sold now in New York State in that way. 

Mr. Mann. How is the bulk of the codfish sold now ? 

Mr. Carroll. Dry. 

Mr. Mann. Drie^ in what form ? 

Mr. Carroll. Dried and boneless. 

Mr. Mann. Dessicated cod, do you mean? 

Mr. Carroll. Very little of the deasicated, shredded, or fibered is 
sold at Gloucester — t mean the boneless fish. 

Mr. Mann. You mean what ? 

Mr. Carroll. The bonelss fish — our 1-pound package of the fish — 
just taking the skin off and with the bone removed. It is a large 
industry. 

Mr. Mann. That is, the whole fish with the skin off and the bones 
out, you mean? 
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Mr. Carroli.. Yes, sir. Then it is cut up into a package probably 
about that long and about that ^ide and about an inch thick [indi- 
cating!. 

Mr. Mann. How is that packed ? 

Mr. Carroll. It is packed in molds, as we call them. We have 

S'rls to pull the bones out and pack it in a mold, and that gives it 
e shape — ^about an inch thick and about that long [indicating]. 

Mr. aIann. That is the form in which we usually ouy codfish in 
the market? 

Mr. Carroll. Yes, sir ; that is the way most of the fish is sold. 

Mr. Mann. Can that fish be kept and used without the use of some 
preservative ? 

Mr. Carroll. Xot in the summer time ; no, sir. 

Mr. Mann. Can it in the winter time, in an ordinary house? 

Mr. Carroll. Yes, sir; I should say so, in the winter time, in an 
ordinary house, as long as 1 pound would be likely to be kept there. 

The Chairman. Suppose it was put up in tin? 

Mr. Carroll. I do not think that is practicable, Mr. Hepburn. I 
think that even then all the air has got to be taken out, and the fish 
has got to be sterilized in some way. 

The Chairman. Would that harm the fish in flavor? 

Mr. Carroll. I think it would get the taste of the tin into the fish ; 
yes, sir. Then, again, it would add to the cost. The fish is a poor 
man's diet, and anything like that would make it so expensive that we 
could not sell it. 

Mr. Ryan. WTiere fish is used in the home and not soaked thor- 
oughly before it is cooked, is any of the acid that remains in it dele- 
terious ? 

Mr. Carroll. As I said before, I 

Mr. Ryan. Is it objectionable in taste, I mean ? 

Mr. Carroll. Oh, no, no; not at all. For my part, I will say, 
gentlemen, that T am a great fish eater, and if I sent one of the boys 
out of my office to get a piece of fish I never in my life inquired 
whether it was treated with preservative or not. That may not have 
any great effect, but that is my opinion. 

Mr. Gardner, ifr. Chairman, may I ask the witness one or two 
questions which I wish to elucidate? 

The Chairman. Yes. 

Mr. Gardner. The chairman asked you about the methods yoii 
used previous to the last fifteen years. Is it not a fact that you can 
not extract the bone from the hard-cured fish ? 

Mr. Carroll. Well, you could, but it would mean a lot of waste 
and add gi'eatly to the cost of it. 

Mr. (tardner. As I understand it, your trade has largely grown up 
in the fish that you send out in little wooden boxes. I think I have 
shown them to the connnittee in the past year. 

Mr. Carroll. Yes, sir. 

Mr. Gardner. AMiere a pound of codfish is split up into nice little 
square cakes inside of a box? 

Mr. Carroll. YevS, sir. 

if r. (tardner. The bones having been extracted ? 

Mr. Carroll. Yes, sir. 
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Mr. Gardner. And that would be perfectly impossible under the 
old system. I mean to say, it would be so expensive as to be pro- 
hibitive under the old system of curing codfish, which obtained, we 
will say, thirty or forty years ago? 

Mr. Carroll. Yes; and then, again, it would spoil, also. 

Mr. Gardner. And then it would spoil in transportation in sum- 
mer, would it not? 

Mr. Carroll. Yes, sir. 

Mr. Gardner. One other question, with regard to the possibilities 
of canning. Is it not true that the cost of canning salmon is a very 
large part, of the final cost of the article ? 

Mr. Carroll. I think so ; yes, sir. 

Mr. Gardner. And that the price of canned salmon, which is a 
fancy article, far exceeds the price that anyone would give for 
canned codfish, which is a cheap article? 

Mr. Carroll. It exceeds the price that most people would ^ve. 

Mr. Gardner. In other words, that the moment you went into the 
cost of canning you would get such a high-priced article that it 
would be displaced by other kinds of food ? 

Mr. Carroll. Yes, sir. 

Mr. Stevens. You have salted salmon, have you not, in the market? 

Mr. Carroll. We have salted salmon; yes, sir; salted in barrels, 
pickled ; but that needs no preservative except the salt, if it has been 
cured recently. 

Mr. Stevens. But do you not see in tlie markets salted salmon in 
slabs, prepared in the same way w4th salted cod ? 

Mr. Carroll. Do you mean in cans? 

Mr. Stevens. No; slabs of salted salmon, about that size [indi- 
cating], perhaps? 

Mr. Carroll. Well, I have seen the smoked salmon. I never saw 
salted salmon — I have seen it that way ; yes, sir ; taken out of the bar- 
rel and placed on a platter during the day, and at night probably put 
back into the brine again and kept there until morning. It is kept 
in there at all times. 

Mr. Stevens. Is that brine treated with preservatives? 

Mr. Carroll. No, sir : not at all. 

The Chairman. What is the wholesale price of this codfish, as pre- 
pared by you ? 

Mr. Carroll. It varies: depending on the label we put on it and 
the quality of the fish. The codfish is not all of one price. There 
are various prices of codfish caught on the different banks, and there 
are different manners of killing and curing. 

The Chairman. What is the price of the best? 

Mr. Carroll. The highest-priced codfish we put out we sell to-day 
to the jobbing trade throughout the country at 16 cents per pound, 
less 10 per cent : that is 14.4, I think. 

The Chairman. What is the price of the poor qualities ? 

Mr. Carroll. We sell codfish to our trade to-dav as low as 6^ cents. 
That is what they call the *' bank codfish,'' and it has not all the 
bones removed. It has the smaller bones left in, but just has the 
skin taken off, and it is put up in 40-pound boxes. 

I want to ^ay to you, gentlemen, that we have a big industry down 
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there, more than j'ou imagine; and if we are not allowed to use the 
preservative, that is ruined completely. Our firm employs 275 people 
in. the manufacturing of codfish. We do not catch a pound. And 
there are others down there who have establishments almost as large 
that do the same. 

The Chairman. You buy your fish from the fishermen? 

Mr. Carroll. Yes, sir. 

Mr. Ryan. What is the output ? 

Mr. Carroll. I should ima^e about $8,000,000. I would not say 
positively, but that is approximate. 

Mr. AVanger. WTiat is the price of borax per pound? 

Mr. Carroll. It varies there. I am speaking of the preservative 
as we buy it. 

• Mr. \\ ANGER. Yes. 

Mr. Carroll. We buy the boracic acid and common salt, and it 
would vary from 5^ to 8, according to how much you buy and where 
you buy it. 

Mr. Richardson. You were going to explain to us how you detected 
the difference between those various varieties of fish, all of which are 
classed as codfish. 

V Mr. Carroll. When it is shredded up there are very few men who 
can tell the difference ; when it is dessicated, as the chairman calls it. 

Mr. Richardson. Do you want a law to require the brand — ^the 
label — ^to describe each one of those fish ? 
: Mr. Carroll. Yes, sir. 

Mr. Richardson. That is what you want? 

Mr. Carroll. That is what I would like to have. That is what the 
fish industry would like to have in Gloucester. For instance, we buy 
hake very cheap sometimes — for one-fourth of the price of codfish, 
I 55ometimes. We sell it accordingly. 

Mr. Richardson. Your idea is that there is deception practiced 
upon the public ? 

Mr. Carroll. Yes, sir ; I am positive of it. 

Mr. Richardson. By the false description of those fish, or not hav- 
ing the description on the goods? 

Mr. Carroll. Yes, sir. I will admit that it will be difficult to pre- 
vent it to the fullest extent, but it can be prevented to a large extent. 
The grocers, some of them, would pay the low price for the hake and 
^et the codfish price, and that hurts us. * 

■ The Chairman. Is there any difference in the nutritious qualities 
of those fish ? 

Mr. Carroll. I should say so. I think the codfish is the most 
nutritious of any, although when it gets to the expert part of it I am 
not qualified to speak. 

The Chairman. Is there any difference in the flavor of the two? 

Mr. Carrou.. Yes, sir; the codfish is the best. 

Mr. Mann. What makes you think that the borax soaks out of the 
codfish when it is prepared? 

• Mr. Carroll. What makes me think so? 
Mr. Mann. Yes. 

Mr. Carroll. I have a letter here in my pocket on that. We al- 
ways assumed that that was the fact until last week. I sent a pack- 
.flge. which I went out and put up in the ordinary way, put on all the 
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preservative necessary, to Mr. Henry Carinichael, the leading chemist 
of Boston. Here is his letter to us :* 

15 Exchange Street, 
Boston, February IS, 1906, 
Slade, Gobton & Co., Gloucester, Mass. 

Dear Sirs : The sample of codfish submitted by you has been examinM by me 
with results as under : 

A portion of the sample was placed in water. After standing for three hours 
the water was drained away, a quantity of fresh water added, and the sample 
of fish was allowed to remain in it overnight. In the morning the water was 
again drained from the fish, and the fish was tested for boracic acid. Only an 
unimportant trace was found, which practically amounted to nothing. 
Respectfully submitted. 

Henry Carmichaxl. 

Mr. Mann. Do you think the ordinary housewife soaks Codfish as 
much as that? 

Mr. Carroll. She should, to have it palatable. 

Mr. Mann. I know; but do you think she does? 

Mr. Carroll. With the exception of one kind of codfish, the des- 
sicated, which we have always advertised as requiring no soaking, 
and that is iust put in a cloth and warm water put over it, and 1 
think myself, to be honest with you, that they do not get anywhere 
near that amount of boracic acid soaked out of it that they do out of 
fish soaked all night. It seems to me reasonable. 

Mr. Ryan. Do you put anything on the label now to show that 
they have to be soaked over night i 

Mr. Carroll. Yes, sir; we put on our own packages — our own 
brands that ^ve are pushing — the directions in order that the con- 
sumer may find it palatable and want that brand again. 

Mr. Mann. The object of soaking is to take out the salt? 

Air. Carroll. Yes, sir. 

Mr. Mann. And if people prefer tlieir fish pretty salty, they do not 
take out so much? 

Mr. Carroll. The codfish is pretty salty — too salty to be eaten. 

Mr. Mann. They often prepare codfish with potatoes, and som(» 
people might not care to take all the salt out of the codfish. The po- 
tatoes need more salt. I know sometimes at the lunch counters ^ve 
strike it very saltv. 

Mr. Carroll. 1 do not think they ever get all the salt out of it, 
but they get most of it out. 

Mr. Bartlett. Do you know anything about the fish industry on 
the Pacific coast ? 

Mr. Carroll. Yes, sir; it is the same as ours. 

Mr. Bartlett. You are connected with what association? 

Mr. Carroll. With the National Food Manufacturers' Association. 

Mr. Bartlett. You speak for them in this statement you have 
made before this committee ? 

Mr. Carroll. Yes, sir ; I should say that bill would be acceptable, 
and we would be pleased to have it. 

Mr. Gardner, of Massachusetts. May I ask Mr. Carroll just one or 
two more questions on the line that Mr. Richardson brought up, about 
misbranding? 

The Chairman. Very well. 

Mr. Gardner, of Massachusetts. I understand you to tell the com- 
mittee that you want the law so worded that the mere fact that hake 
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and haddock belong to the codfish family shall not be used as an ex- 
cuse for branding them " cod," making a distinction between " cod " 
and "codfish?" 

Mr. Carroll. Yes, sir. 

Mr. Gardner, of Massachusetts. I want the committee to under- 
stand distinctly where it is to your interest that that deception should 
not be practiced on the public. These gentlemen make a specific 
brand of codfish, which goes out as " Gorton's codfish," and a large 
number of dealers in Gloucester selling the article without any par- 
ticular branding on it incur no responsibility on themselves by the 
fact that they sell hake as codfish, whereas he, in his business, if he 
were to sell as his " Water Lily " brand hake instead of cod, would 
be at once detected by the retailer and lose his reputation. 

Mr. Carroll. I do not think so. That would put me in the posi- 
tion of pleading the cause of my own firm. 

Mr. Gardner, of Massachusetts. You do not in the least. I want 
the committee to understand the distinction between selling on a 
brand and 

Mr. Mann. You sell codfish all the way from 6J cents a pound up? 

Mr. Carroll. Yes. sir. 

Mr. Mann. That is all cod ? 

Mr. Carroll. Yes, sir ; that is all codfish. 

Mr. AIann. Is there any way of legislating so as to distinguish 
between the different characters of cod — I do not know what you call 
them — prime or extra, or anything of the sort ? 

Mr. Carroll. No, sir; that would have to be up to the buyers or 
consumers. I could not see any way you could get a law for that. 

As to Mr. Gardner's questions, I do not want to leave any doubt in 
the minds of the committee. I do not mean to cast any reflections 
on anybody ; I do not mean to cast any reflections on the grocer. He 
might buy a package of cod costing him 4 cents a pound, and he 
should know it is not codfish, but his customer coming in and asking 
for codfish, he would not make any explanation, but he would sell 
her that fish and get the codfish price. 

Mr. Ryan. You could not prevent that ? 

Mr. Carroll. Xo, sir; because it would take an expert to tell the 
difference. 

(At this point, at 4 p. m., the committee Avent into executive 
session.) 

Co.^miTTEE ON Interstate and Foreign Commerce, 

House of Representatives. 
Monday morninr/^ Fehruai'y 19^ 1906, 

pure food. 

Committee called to order at 10.15 a. m. 

STATEMENT OF A. G. FRASER, PRESIDENT WESTERN PAGEESS' 
GANNED GOODS ASSOGIATION. 

Mr. Fraser was sworn by the chairman. 

The Chairman (lion. W. P. Hepburn). State your name, please. 

Mr. Fraser. A. C. Fraser. 

The Chairman. Your residence ? 
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Mr. Fraser. Manitowoc, Wis. 

The Chairman. What is your business, please ? 

Mr. Fraser. I am a canner of vegetables and fruits. 

The Chairman. ^^^Iat connection have you with the canners' as- 
sociation ? 

Mr. Fraser. There is no national canners' association. I have been 
for three years president of the Western Packers' Canned Goods As- 
sociation, which comprises all of the States north of Pennsylvania. 

The Chairman. AVhat is the membership of that association ? 

ilr. Fraser. The enrolled membership is about 70 packers. 

The Chair^ian. Whht are they engaged in ? 

Mr. Fraser. Packing vegetables and fruit — principally vegetables. 

The Chairman. Simply packers. 

]Mr. Fraser. Yes, sir. 

The Chairman. Has that association taken any action on the sub- 
ject of pure-food legislation ? 

Mr. Fraser. The association that I have be«n president of, and 
which I represent here to-day, has just had a meeting at Atlantic 
Citv, a joint meeting with the Atlantic States Packers' Association, 
which comprises all of the Northern States east of the State of Ohio, 
including Pennsylvania and New York. This joint meeting was an 
annual convention, and has been attended not only by the members 
of the association, but we have had representatives there from the 
California association, not official — sometimes they come officially, 
but this time they came unofficially. We have had representatives 
from all other States — practically all other States — engaged in the 
same line of business. 

The Chairman. Was this a large convention ? 

Mr. Fraser. Yes, sir: the large^t convention that we havt» ever 
had. Our register comprised over 1,200 people. 

The Chairman. Representing different packers? 

Mr. Fraser. Packers, and lines of industry allied with the packing 
of vegetables. 

The Chairman. Did that society take any action with regard to 
pure-food legislation ? • 

Mr. Fr.\ser. The joint meeting comprised of these packers and 
people engaged in allied work adopted a set of resolutions, which I 
thought best to come here and explain the composition of, the associa- 
tions adopting them, and also under what conditions they were 
adopted. If you will permit me, I will read the resolutions, but be- 
fore that I would like to state under what circumstances the resolu- 
tions were adopted. 

The Chairman. You may do so. briefly. 

Mr. Fraser. The packers of canned goods have for a long time felt 
the necessity for a national law regulating canned goods, for the rea- 
son that at the present time each State has a law, and the laws of the 
several States are different. In some States the laws are not enforced, 
and the consequence is that canned goods of the various packers with 
a purity — I do not say pure, because I believe they are all pure — but 
we feel that the odium which rests upon the name of impure go<xls 
which has been circulated by the press and by magazines and which 
originated from experiments made in the Bureau of Chemistry, as 
represented by Doctor Wiley, has, we believe, placed an unjust stigma 
on the purity of canned vegetables. The consequence has been that, 
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we believe, the sale of these goods has been restricted to a very large 
extent ; the people are not eating canned vegetables as we believe 
thev ought to, and we think they are just as cheap as other vegetables 
and just as pure. 

Now, it was felt that it was very important that the canners assem- 
bled in large numbei^s and representing a large territory should take 
some stand and come out as a whole and say where they stand, 
whether in favor of legislation or not. As president of the Western 
Packers' Canned Goods Association and as a member of the com- 
mittee appointed for that purpose, I invited Doctor Wiley to come to 
the association and explain, so far as it was possible for him to do so. 
his views with respect to the laws. There was a very great unwilling- 
ness on the part of canners to come out in favor of any particular law. 
for the reason that they did not understand the provisions of the law. 
and they felt the very great importance, especially, of the appoint- 
ment of a committee on standards. It was the general feeling — the 
general understanding, I may say — that the committee on standards 
was to be appointed by the Bureau of Chemistry, and it was thought 
that it was too large a power to place in the hands of any one man 
and that it was absolutely bad to put that industry under the control 
of one individual. 

Xow, that was the feeling, and it was felt by the leaders that the 
people did not understand how that committee was to be appointed 
or what power they would have, so Doctor Wilev was asked to come 
and appear beforethem. I saw before Doctor Wiley appeared that 
he was going to come into a hostile crowd; there were very many 
expressions of disapproval of him. AVTien he came I asked hun what 
he would like, if he wanted the people to criticise him, ask him ques- 
tions, or did he simply wish to deliver his address and stop. He said 
that he wished the greatest freedom of expression of opinion, that 
he wanted to answer all of the questions that we could ask him, that 
that was what he was there for, and that it was his duty as well as 
pleasure to answer these questions. 

Doctor Wiley read his address before an assemblage that was large 
enough to fiil the hall so that there was not standing room. And I 
want to state that the reason why the hall was so crowded was that 
those present were not all simply members of the association; they 
were men engaged in all lines of work — jobbers, packers, brokers— 
from all over the country, and a large number from Canada. I 
stated to the audience, in Introducing Doctor Wiley, that they were 
at libertv to ask him any questions they liked in connection with 
the administration of the law and the law itself. They did so ; he 
answered every question and answered it freely. Before he left I 
still solicited more questions, and nobody seemed to desire to .ask any 
more, and the resolutions were put beifore the association. I then 
asked for a vote on the resolutions by standing, and there was not a 
man in the hall, gentlemen, as I know, that voted against it. 

It was not thought best to indorse any particular law, to mention 
the name of any particular bill, for the reason that the canners them- 
selves did not know enough about the details of the law, and they 
thought best to leave that to Congress itself; but I wish to say that 
thev had confidence in the new law with which they believe Doctor 
Wilev will be connected. They had confidence enough in him after 
he was there and explained everything to them to indorse not only 
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the resolutions relative to pure food, but as a general proposition to 
indorse a law for which Doctor Wiley was standing, as we believe, 
sponsor. We did not mention any particular law ; that was not our 
province; but the resolutions were made to heartily indorse national 
pure-food legislation — that is, legislation approved by this committee 
or in the Senate. The resolutions are as follows : 

RESOLUTIONS. 

The Atlantic State Packers' and Western Packers' Canned Gomls associations 
assembled as a joint convention at Atlantic Citj', N. J., on the 14th day of Feb- 
ruary, 1JKH5, after having heard with great interest an address by Prof. H. W. 
Wiley, of the Ignited States Department of Agi-iculture, 

Resolved, That whereas the fniit and vegetable i)ackers of the United States 
are conscious that there is prol)ably no other form of fruit product sold which is 
so pure and free from adulteration as canned fruif and vegetables ; and 

Whereas, it Is for the Interest of both the canners and the cronsumors to have, 
any and all adulteration done away with ; and 

Whereas vexation and damage result from a multiplicity of partial, inade- 
quate, and conflicting regulations, they hereby petition the Congress, of the 
United States to forthwith pass such a pure-food law as the judgment of the 
Congress shall determine, which law shall at the same time be stringent and 
capable of rigid enforcement 

George G. Baiijiy, 
President Atlantic State Packers' Association, 
A. C Fraser, 
President Western Packers* Canned Goods Association. 

Henry P. Cannon, 
Secretary Atlantic State Packers* Association, 
Ira S. Whitmer, 
Secretary Western Packers* Canned Goods Association, 

Wlien I left Atlantic City I wanted to find out something more 
about the committee on standards. So when I came to Washington I 
went to Doctor Wiley's office and I stated to him explicitly that the 
canners felt that that w^as too great power to place in the hands of one 
man, and they thought that they could not stand for that. Doctor 
Wiley has furnished me information taken from the record which 
shows me that a law recognizing the committee on standards is al- 
ready in force, and that it takes aw^ay the formation of that com- 
mittee, as I understand it. 

The Chairman. When was that convention held? 

Mr. Fraser. On the 14th of February last — from the 12th to the 
16th. 

The Chairman. Where? 

Mr. Fraser. Atlantic City, N. J, 

The Chairman. What is the membership of the Atlantic States 
Association of Packers? 

Mr. Fraser. I am not familiar with that. 

The Chairman. Is it a large association ? 

Mr. Fraser. Quite a large association ; yes. It comprises all of the 
reputable packers in those States — practically all the reputable pack- 
ers : all in New York State. I know that nearly all of the Eastern 
States are represented there. 

Mr. Bartlett. Do most packers put a preservative in their canned 
goods? 

Mr. Fraser. I don't know about that. 

Mr. Bartlett. Most of your goods are canned in tin, are they not? 

Mr. Fraser. Altogether in tin. 

Mr. MAN^^ You referred to vegetables. Does your association can, 
also, any fruits? 
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Mr. Fraser. In Michigan we have some packers that are engaged 
in packing fruit. Verj' largely we are the packers of vegetables. 

Mr. CusHMAN. AMiat vegetables do j'ou can? 

Mr. Fraser. Peas, com, tomatoes. 

Mr. Bartlett. You don't put in any preservative ? 

Mr. Fraser. Not at all ; it is absolutely unnecessary to put a pre- 
servative in them. We sterilize whoUv with heat, wliich is not only 
the cheapest, but the best, and it is absolutely unnecessary to put a 
preservative in a can of vegetables. I have been practically in the 
canned-goods business for sevfn years, and am managing one of the 
lar^ canning factories. We are the largest cannery of peas in the 
Uniteu States and probably in the world. We have always had pea.- 
sterilized altogether by beat. We have never, with the exception of 
^one yeai^when we bought out a factory that had been using saccharine, 
and as a matter of experiment we desired to test the question of pres- 
ervation by sterilizing or by the use of saccharine, and we quit after 
one yc^ar using saccharine — without exception we have used nothin«r 
but sugar, salt, and water. 

Mr. Bartlett. \Miat ai*e the laws on canned goods? 

Mr. Fraser. I think there are laws on the statute books prohibit- 
ing the use of saccharine in canned goods. 

Mr. Bartlett. Is there any State law that interferes with you in 
the disposition of your goods preserved by sterilizing by heat ? I- 
there any law with which you come in conflict or that hindei*s or an- 
noys you in any way or delays you in selling your products — any 
State law ? You say you want uniformity of State law, so that you 
will not be annoyed in selling. How do the present State laws inter- 
fere with you ? I am speaking with reference to the goods you sell. 

Mr. Fra?=^f.r. The only diflference and the only way in which it 
affects us in Wisconsin, most of the laws prohibit the use of saccharin.' 
as a sweetness. There is a large amount of saccharine used as a 
sweetener, not in violation of any law. The canners believe that it i- 
not injurious; they have used it as a sweetener for many years, and 
the use of saccharine mixed with canned vegetables is very much 
cheaper. For instance, it costs us in the neighborhood of $10,OC>*) 
for sugar, but there ai-e canneries in the State where saccharine i- 
used, canning about the same amount of vegetables, and their ex- 
penditure is only about $750. It makes a very large difference. 

Mr. ^Vdamson. How much does that increase the cost of a single 
can? 

Mr. Fraser. We have not figured that out. It costs an enormou- 
amount to the packers. It is a matter of $9,000 to the packing house 
which I represent. 

Mr. Manx. Do you use coloring matter? 

Mr. Fraser. No, sir. 

Mr. Manx. You can American peas mostly? 

!Mr. Fraser. Yes, sir. 

Mr. Maxx. French peas are colored, as a rule, I believe? 

Mr. Fraser. As I understand it ; yes, sir. 

ilr. iL\xx. They are all imported ? 

Mr. Fraser. Yes, sir. 

Mr. ilAXx. Do you put up more than one grade of canned peas? 

Mr. Fraser. Xo' sir: not more than one quality. As the peas get 
larger in size of course they naturally become of an inferior grade. 



PUBE FOOD. 95 

Mr. Mann. Do you label them differentlj' ? 

Mr. Fraser. Yes, sir ; entirely. 

Mr. Mann. How many different qualities of peas are usually put 
up in canneries, do you know ? 

Mr. Fraser. I can only speak for the canning house that I repre- 
sent. We have five different sizes of peas, and the peas of the same 
size may be a little more mature, which would make two different 
qualities of that same pea. Only the very choice peas are put under 
the best label. That would make seven different grades. 

Mr. Mann. Do you have standard designations that are usually 
recognized, or do you simply have special names of peas? 

Mr. Fraser. We have special names for peas in our house. 

Mr. Mann. Is there any standard designation for the best quality 
of peas in the market ? 

Mr. Fraser. I don't think there is. I think almost every canning 
house labels its goods with its own label, or a label which would rep- 
resent the best grade. 

Mr. Mann. So it would not be possible to fix a standard for a cer- 
tain quality of peas? 

Mr. Fraser. Except in so far as purity is concerned ; it would not 
be in so far as quality is concerned. 

Mr. Mann. I mean as to quality : you say they are all pure ? 

Mr. Fraser. It would be impossible, in my judgment, to fix any 
standard of quality. It would depend upon how mature the pea was. 

Mr. Mann. Is there any rule as to how nmch solid matter there 
shall be in a can of pease and how much liquid matter ? 

Mr. Fraser. I don't think there is any rule that I know of. We 
fill our can absolutely full of peas, just leaving space enough for the 
liquor to mix in. 

Mr. Mann. Is that the usuaLcustom in all of the grades of peas? 

Mr. Fraser. I think so, as far as peas are concerned. 

Mr. Mann. You don't can anything but peas ? 

Mr. Fraser. Nothing but peas. I would not like to state anything 
further than what I know. 

Mr. Bartlett. You say in reference to the law that the State pro- 
hibits the use of saccharine. Your idea is that this bill ought to 
permit the use of saccharine ? 

Mr. Fraser. I don't know that it ought to permit that; I would 
not like to pass on that. 

Mr. Burke. Are any of the packers, the people composing the 
association of which you are president, engaged in the manufacture 
of tomato catsup or the putting up of pickles f 

Mr. Fraser. That is quite possible, as that is a branch of their 
business. 

Mr. Burke. Do you know anything about the manufacture of 
catsup ? 

Mr. Fraser. No, sir. 

Mr. Bartlett. You don't put up tomatoes ? 

Mr. Fraser. No, sir. 

Mr. Gaines. How long would your products keep after opening? 
You know that a bottle of catsup is supposed to remain open until it 
is used. 

Mr. Fraser. We can peas entirely. 

Mr. Gaines. How long would they keep? 
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Mr. Fraser. Not more than twenty-four hours. 

Mr. Gaines. So that you would have to use a preservative in order 
to keep them in the can any length of time after they were opened? 

Mr. Fraser. I should judge so. At any rate I Know they do not 
keep if left open. 

Mr. Mann. How long a season do you occupy in canning? 

Mr. Fraser. About six weeks. 

Mr. Mann. What does your plant do the rest of the season? 

Mr. Fraser. It lies idle. We take up all of the time getting ready 
for the next season. 

Mr. Adamson. You do not have fresh vegetables all the year round 
to can ? 

Mr. Fraser. No, sir. 

Mr. EscH. Were any Pacific-slope canners represented in this asso- 
ciation ? 

Mr. Fraser. We had two or three people from the Pacific slope. 
That is why I wanted to mention that it was a unanimous vote. 
Everybody voted for this re.*^olution, everybody present, the jobbers, 
the brokers, the packers, and the visitors — everybody. 

STATEMENT OF WABWICK M. HOUGH, ATTOBHET FOB THE 
NATIONAL WHOLESALE LIQVOB DEALEB8' ASSOCIATION OF 
AMEBICA. 

Mr. Hough. I appear as the attorney for the National Wholesale 
Liquor Dealers' Association of America. 

The Chairman. We will have to ask you to stand aside, as we are 
endeavoring to get facts. We will ask for lawyers, if we need them, 
later on. 

Mr. Hough. I thought that I could be heard on just one feature of 
the bill, and I wanted to say to the committee that the bill as drafted 
does not apply to all kinds of liquors, as I think I can show the com- 
mittee in a very few words — that is. if the committee will hear me. 

I am a member of the firm of Klein & Hough, of St. Louis. We 
are general counsel for the National Wholesale Liquor Dealers' As- 
sociation of America, an organization comprising distillers and deal- 
ers who represent in volume over three-fourths of all of the business 
in the United States. Of coui*se I do not wish to encroach upon the 
time of the committee if they do not^ 

The Chairman. We willhear you briefly. What is your name, if 
you please ? 

Mr. Hough. Warwick M. Hough, of the firm of Klein & Hough, 
attorneys at law, of St. Louis, Mo. 

The Chairman. 'WTiom do you represent? 

Mr. Hough. I appear for the National \^Tiolesale Liquor Dealers' 
Association of America, an organization which comprises the ma- 
jority of the distillers, wholesale distillers, and rectifiers of the United 
States: and represents, it has Ijeen asserted, almost 90 per cent of the 
volume of business, a business from which the Government gets one- 
fourth of its entire annual income. 

The Chairman. When you siiy that you speiik for the distillers 
being represented in this as-^oriation, what proportion of the dis- 
tillers? 

Mr. Hough. I have never figured up the exact number, but I think 
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it is over half. It has been stated at the hearings before Congress 
that there are over half of the distillers represented 

The Chairman. Half in number, or in volume of business ? 

Mr. Hough. One-half in number — I mean one-half of the volume 
of business. When I made the same statement of a year ago before 
the Ways and Means Committee, one of the gentlemen present said 
he did not think it was that much. I do not think it makes any 
difference whether there are a few more or less, but I represent their 
phase of the business. 

The Ch^urman. You represent them here as their attorney ? 

Mr. Hough. As their attorney. 

The Chairman. Are you their regular attorney, employed annu- 
ally? , 

Mr. Hough. 1 have been for years ; not specially employed on this 
case. I was employed originally in the internal-revenue business, as 
it relates to distilled spirits, and as a result of having interpreted the 
internal-revenue laws of the United States it became necessary, of 
course, for me to understand the distilling business, the absolute 
business; and in that way I have been drawn into occasional hear- 
ing before Congress upon questions affecting the distilling, whole- 
saling, and rectifying business. 

I do not care to discuss the general phases of the law. I have my 
own views as an atorney with respect to that, and I do not suppose 
the committee would care to hear them. But with reference to any 
bill that is to be prepared I think it will be agreed that it should 
apply to all equally, and that it should not be so drafted as that it 
excludes any product. In order that the committee may understand 
the point that I wish to make, it may be necessary for me to remind 
the committee in a few words of certain .facts m reference to the 
method whereby whisky is produced. 

The term " whisky " is of Celtic origin, and, according to the ency- 
clopedias and all works on the subject, came from the word " isq^ue," 
which was an abbreviation of " isquebeoh," which was also derived 
from " isquebaugh," which was the original Irish term. It dates 
back to the year 1200. I have here a book which I picked up in 
Dublin last year, published first in 1821, a history of inebriating 
drinks, a philosophical and scientific treatise wherein that statement 
is made, and in which there is a discussion of this very question. I 
am not going to read the whole book to the committee, but I want to 
refer to it. 

Now, the term " whisky " and the word " isquebaugh," from which 
it came, were applied originally to what we now call a blended or 
compounded liquor, and it was never applied to a straight distillate 
at any time in the first six hundred years during which the term 
was a part of the vocabulary of the English language ; so that what 
is known to-day as a blend or compound is the original product to 
which the term " isquebaugh " and then '' whisky " applied. But I 
may say that never in the seven hundred years duri^ng which the term 
has been used has it been properly applied to all of the products of 
the distillation, or rather all tlie products of the fermentation, which 
are taken from grain by the subsequent process of distillation. But 
it invariably excluded a part of what is known as the " heads " and 
a part of what is known as the " tails," the object being to get the 
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middle of the distillation, which is ethyl alcohol and water, some- 
times placing certain flavoring matter therein which are not regarded 
as impure. " But the extreme heads and tails are what is regarded as 
the particular impurities which should be taken out of the liquor 
before it is entitled to be called whisky and before it is entitled to be 
used as a beverage. 

The Chairman. Let me ask you. In order to secure ethyl spirits, 
what is taken out of the whisky ? • 

Mr. HoFF. I was just going to explain that. I will just state 
briefly and in crude language the process, so that those members of 
the conunittee who have not looked up the subject in the reference 
works lately may have a clear conception of it. 

Whisky is made from grain. Originally it was exclusively from 
malt — ^malted grain. The reason of mat was that malt was the arti- 
cle which was first ki^own to contain diastase, which is the power 
that converts starch in grain into sugar, and you must have sugar 
before you can get alcohol. When you have the sugar the fermenta- 
tion process produces the various alcohols. Afterwards it was 
learned that other grains than barlej' contained starch, and that 
malted barley contained more diastase than was necessary to convert 
the starch into sugar, and that led, several hundred years ago, to the 
use of other grains than malted barley, which were mixed with malted 
barley for the puri)Ose of having the starch converted into sugar. I 
may say that originally whisky was made exclusively from malt. 
After there was a mixture of the different grains the distinctions 
were not kept up. 

Originally whisky made exclusively from corn was called Bourbon 
whis^, which originated in Bourbon County, Ky., but which is now, 
of course, not significant of any geographical location, but significant 
of a particular product — that is, whisky which is flavored and which 
is distilled exclusively from corn. So rye whisky originallj'' was a 
whisky which was exclusively distilled from rye. But inasmuch as in 
all times in the past the product which was consumed by the consumer 
was not the straight distillate, but the blended or compounded article, 
the distiller got into the habit of attempting to make this blend 
before distillation by mixing grains. But I may say here that apart 
from the question of flavor, brandy, rum, or whisky — Bouroon 
or rye whisky — are all identical in substance, and the substance is 
ethyl alcohol and water. . Now, the distiller got in the habit of mix- 
ing grains in order to attempt to get the flavor, which theretofore had 
only been obtained by the process to which the rectifier and the 
blender subjected the article after it had passed from the receiving 
cistern of the distiller, and that has led to the process in existence 
to-day.. 

The process, then, is without reference to what grains are used. 
You grind it up like making a mash at home, and you subject it to 
heat and the action of the diastase, and it is converted in mash tubs 
into sugar. They then transfer it to fermenting tubs, and under 
certain conditions it ferments for a ^eater or a longer period of 
time, and the length of time during which it ferments has everything 
to do with the character of the product, and it has also everything 
to do with whether or not it is likely to be a good product or a baa 
product or contain a very large amount of impurities or a very small 
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amount. It is the fermenting process which produces all of the 
alcohols, and after it is properly fermented it i:? called wash. It is 
then put in the wash still. It is then heated underneath, this mash 
that IS in it, and the volatile substances in it — that is, wfeter and 
alcohol — are carried over, the same as thej would pa^s out of the 
spout of a kettle, which is the neck of the still, into the worm, around 
which cold water is placed. It is then condensed into a liquid and 
runs into what is known as a low -wine receiver. 

I am not going into all the details, but just enough for the com- 
mittee to understand this process. The process varies in different 
countries, and in different distilleries in the same country, the object 
of all of it being to get an alcoholic liquid which contains the proper 
flavor with the lowest amount of impurities, or things which are 
detrimental or unwholesome to the health of the consumer. These 
low wines are put in another still, which is called the low-wine still. 
It then comes out in what is known, and what has been known exclu- 
gively for about seven hundred years, as high wine. That product 
may be more or less pure, but is never fixed — that is, I mean, has no 
constants as to the ingredients, because it depends upon the length of 
time that the fermentation has taken place and the character of the 
grain used and the character of the yeast to assist in fermentation, 
because if the yeast was not pure the product would not be pure, in 
the common everyday sense of the word. 

Now, the Commissioner of Internal Revenue a few years affo made 
a report on the various substances produced in that way, and ne says: 

The object of the distUler is to separate the alcohol contained in the fermented 
wort from the foreign matter with which It Is associated. For this purpose he 
has resort to a still. The alcohol thus produced is not. as has been well known 
for some time, a single substance, homogenous, always the same in its nature, 
form, and effects ; on the contrary, it is an extremely variable, of diverse chem- 
ical composition and physical characteristics; it is not one alcohol, but many, 
which chemists have divided into several series. The distiller commonly divides 
the product of his still into three classes. First, products with a bad taste, the 
heads; second, alcohol, properly speaking; and third, products with a bad 
taste, the tails. The first and the third are kept separate from the middle, 
which is the most valuable portion. The following table, according to Doctor 
Rabuteau, gives the boiling jwint of these different products. 

And it is because we have different boiling points that the distiller 
is able to separate the good from the bad, and turn out a good product 
or a bad product, as the case may be. Now, the promict, the bad 
taste, which is commonly called by the distiller " the heads,'' is alde- 
hyde and acetic ether, the first of which boils at 69^ F. and the second 
at 162° F. The next is alcohol, commonly called grain spirits, or 
ethyl alcohol, which boils at 172° F. Then the products with a bad 
taste, the tails, are propyl alcohol, butyl alcohol, amyl alcohol, vale- 
rianic ether, and amyl acetate, and other nameless products, which 
have a boiling point in their order in which I have just stated them 
of 206° F., 228°, 269°, 271°, and 276° F., leaving out the decimal 
fractions. You will then see that the tails, which are deleterious to 
the health, have a boiling point higher than water, which ij? 212°, and 
higher than ethyl alcohol, which is a little less than water. 

Now, with respect to the heads, the Commissioner says: 

It is fortunate that the products of the first class have such low boiling points 
that they can be gotten rid of very easily by fractional distillation, for they are 
dangerous poisons. 
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I will not read all of this to the committee, but I come down to — 

The tails, or faints, as well as the still less volatile or ordinary fusil oil, are 
mixtures of several alcohols and fatty acid ethers, their relative quantities 
depending upon the nature of the materials used in mashing, belonging to the 
liigher series of alcohols, and consequently possessing great toxic effects. 
Propyl alcohol was discovered by Chancel in 185^3 — 

and without reading it I will state that that is the least dangerous of 
the three, the butyl alcohol the next dangerous, and amyl alcohol the 
most dangerous of all of the three mentioned. 

Butyl alcohol has the effect of paralyzing the vasomotor nerves, 
and its action, according to medical men in this country and abroad, 
is that it has a totally different action upon the human organism 
from that of ethyl alcohol. It paralyzes tne vasomotor nerves, and 
produces all of the ill effects w^iich come from drinking. The amyl 
alcohol attacks certain parts of the brain, and while it may be an 
infinitesimal quantity, it leaves some effect, which is never left by pure 
ethyl alcohol. On that subject I will say that if I should open a 
bottle of amyl alcohol in this room, in a little while you would find 
difficulty in breathing, it would give you a headache, and if you 
should put a drop on your clothes you would not get rid of it for some 
time. 

Mr. Adamson. In your services in connection with internal-revenue 
business vou learned about the illicit distilleries around over the 
country, did you not ? 

Mr. Hough. Only as I have discussed it with the Commissioner of 
Internal Revenue as bearing upon the old question that has been 
before Congress for a long time — about reducing the taxes. 

Mr. Adamson. It is evident from your statement and what you 
have read there, that there is a distinction involving a very great care 
in the operation of a still. Do you not think it exceedingly unlikely 
that these illicit distillers would be able to do that work, and that 
their liquor would be exceedingly dangerous? 

Mr. Hough. Some are and some are not. I have heard that these 
illicit distillers, some of them, have a pretty clear conception about 
this question, and know how to regulate this first and last run. They 
treat it as fusil oil at both ends. If that is done, then the middle is 
harmless — as harmless as any that can be produced by the most 
expensive methods, the most intricate methods, known. But if the 
illicit distiller lets it all go in, he then has a product which is very 
dangerous, depending, of course, upon the length of time which he 
permits the fermentation to take place. I have been informed by 
chemists that the more fermentation the more poisonous oil will be 
produced. 

Mr. Bartlett. What do you mean bv " vatted liquor? " 

Mr. Hough. Vatted is a word whicli was used originally in Eng- 
land. It meant that after the product was taken from the receiving 
cistern of the distiller it is put in a vat, rectified and redistilled and 
purified and refined as much as could be, taking out these high alco- 
hols, and then adding such coloring and flavoring matter as was 
needed to satisfy the taste of the particular trade; because no matter 
how any whisky is produced, no matter how pure or how impure it 
is, the natural color of whisky is as white as water, and if it has any 
coloring whatever it has Ix^en j^roduced by the addition of extrane- 
ous matter applied in one way or another. A recent way in this 
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country, and a way which has never obtained in foreign countries, is 
to char the barrel, which allows it to get a larger percentage of tannic 
acid than it would get if it was put in the barrel without being 
charred. But that is something you can not avoid. If you want to 
get the other effect 

Mr. Ryan. All barrels that contain straight whisky are charred ? 

Mr. Hough. No, sir; in the whole world I do not suppose there 
are • 

Mr. Ryan. In this country ? 

Mr. Hough. In this country there is a great deal of whisky pro- 
duced in Tennessee that is not placed in charred barrels, and no 
brandy produced in this country or any other country is ever put in 
charred barrels, but the brandy color is produced by putting in 
caramel or burnt sugar. ' ' 

Mr. Adamson. Is that how you make the difference between yellow 
and white whisky ? 

Mr. Hough. Yes, sir. The color of whisky years ago was not 
the reddish color of to-day. The saffron color was supposed to rep- 
resent merit; the vellow color was supposed to be healthful, a sign 
of a healthy whisky, just like the cross which is sometimes put on 
different productions is supposed to have a certain significance ; and 
it originated in the time and the history of inebriating drinks when 
there was more superstition about it than there is to-day. 

Mr. Adamson. In separating the heads, do they come out on both 
runs or only on one? 

Mr. Hough. Usually on the last. There is nothing to prevent 
thom from attempting it in the first run, and I was told by one of the 
distillers in England that they sometimes did separate some of it on 
the first run. 

Mr. Bartlett. What is the difference between vatted whisky and 
blended whisky ; is there any difference at all ? 

Mr. Hough. Vatted is putting it into this big vat and subjecting it 
to a process which has been well known in the trade as aiding the 
coloring and flavoring. Now, that mav be a blend also, if the mix- 
ture is two spirits together; but usually blended and vatted do not 
mean the same thing. It indicates that it has been subjected to 
treatment, which was at the time the term originated well under- 
stood bv the public and the trade. It was always an improvement. 

Mr. Gaines. Is that what is known as rectifying? 

Mr. Hough. It was a part of the process to which the separate dis- 
tillate, which was then Tmown as the high wine, was subjected by the 
rectifier, and that process continued in this country until the present 
internal-revenue laws were enacted in 1866 and 1868, which are now 
used for the purpose of getting an added value for a trade name, by 
selling the product under a trade name, which belonged to the dis- 
tiller, and lor the purpose of avoiding the characterizations which 
were the result of the mtemal-revenue laws. The distillers devised 
certain methods of partial rectifying of the product to make it fit to 
drink without subjecting it to these other processes. But I will get 
to that directly. 

Mr. Adamson. I would like to ask you if there is any difference be- 
tween rectifying whisky and blending? 

Mr. Hough. Yes, sir. Now, I would like to say that it has always 
been supposed that fusel oil that was left in the barrel would become 



102 PURE FOOD. 

oxidized in time if there was enough charcoal in the barrel and it 
was subjected to a sufficient amount of heat. Of course we all known 
that charcoal has its limitations. There are certain conditions under 
which oxidization will take place, and there are certain conditions 
under which this oxidization will not take place. Now, Doctor Wiley 
thought he had discovered sufficient evidence to justify his saying 
that there was never any decrease in the fusel oil, aild that the onlj 
l>o6iti(m for those who had fusel oil in the whisky to take was the posi- 
tion which Doctor Wiley took before the Ways and Means Committee 
last week — that it was a pleasant drink. Now, that has been contrary 
to the common understanding upon that subject It is contrary to 
all of the authorities in England and America, and, I think, contrary 
to the views of this committee, if this committee will look into it. 
I have a little fusel oil here, and I have several bottles containing 
these different kinds of alcohol. Here [indicating] is a bottle ox 
jimyl alcohol. In this report it says : 

It kills rapidly, according to Dujardin-Beaumetz, in doses of from 1.59 to 
1.75 grams per kilogram of the weight of the animal Even in small doses it 
exerts a powerful effect, bringing about intoxication and coma, producing at 
first a violent excitement of the nerve centers, followed by depression of the 
sensitive and motive forces. 

Now, the report says further on : 

All spirits consist of a more or less diluted ethyl alcohol, containing traces of 
the higher-boiling compounds, commonly called fusel oil, the proportion depend- 
ing on the care exercised by the distiller in stopping the distillation when the 
^'apor temi)erature rises above the boiling point of ethyl alcohol, and certain 
Havering bodies, depending on the material employed. 

Now, in this country that product which was turned out by the 
distiller prior to 1860 was called high wine, as distinguished from 
low wine, sometimes spirits of wine, and sometimes plain wine, for 
cibbreviation's sake. That product was invariably sold, excepting in 
rare cases, to the rectifiers living in Maryland and Pennsylvania and 
other States, which were the centers of that class of business. Vari- 
ous things have been done to the product in order to get this fusel oil 
out. The distiller put in different kinds of things, sometimes chunks 
of bacon, and it would be entirely consumed, and various devices have 
been resorted to to purify this product and make it fit to drink with- 
out sending it to the rectifying centers, which were three or four in 
this country — Baltimore, Philadelphia, Pittsburg, and Cincinnati.- 

In those days there was never any brand put upon the distillers 
package — that" is, upon the product that the distiller turned out. All 
the brands that appeared upon the barrels of whisky were put there 
Idv the rectifiers, and the conunercial whisky in those days was the 
whisky turned out by the rectifiers which had been rectified — the 
rectifying, the refining — treated to the vatted process, the aeration 
process, all calculated to improve, and to which coloring and flavor- 
ing were ad(l»^d. So that the term '' whislry " has for nearly seven 
hundred years l>een applied almost exclusively, at least for five hun- 
dred year'-, to the product which had been treated in that way, and to 
which, for commercial purposes, a distinction is made sometimes to- 
day, as the blended or compound variety. 

When the internal-revenue laws were passed, the present distinc- 
tions conunenfvd, or rather originated. The internal -revenue laws, 
as all know, were not passed for the purpose of regulating the business 
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of taking care of the spirits turned out, but simply to see that the tax 
exacted oy the Government shall be collected. Sb that all of these 
supervisions which have been referred to by some for the purpose of 
creating the impression that supervision was for quality or whole- 
someness or healthfulness were not for that purpose, because they 
paid no attention to the percentage of. fusel oil or heads or tails, 
only that the amount of spirit which the Government figures should 
be produced is produced, and that it does not get away from the dis- 
tillery warehouse until the tax is paid. 

Mr. Bartlett. Now the Government fixes it so that such a quantity 
shall be produced from a given quantity of material ? 

Mr. Hough. To produce at least 80 per cent. 

Mr. Bartlett. That requireiAent can be complied with ordinarily 
now? 

Mr. Hough. The old-fashioned distillers could not do that. 

Mr. Bartlett. That is what I mean. 

Mr. Hough. The production has been increasing with the improve- 
ments in machinery. In the old days they probably would not ^et 
more than a gallon from a bushel ox grain, because of the primitive 
methods used. 

Mr. Bartlett. Take the distillation of fruits, of peaches ; it is very 
hard to produce the amount required by the Government ? 

Mr. Hough. Very hard. Frequently those distillers are required 
to pay a tax on the deficiency. The theory of the internal-revenue 
laws is that they should produce it. 

Mr. Adamson. Are there not certain substances that the distillers 
can use to enable them to get up to that sandard ? 

Mr. Hough. I don't know or any substances. They may use things 
to increase the fermentation — for instance, yeast will do that, I am 
told. But they must watch it closely and See that the ^ain is of the 
best quality. They want the grain, of course, that contains the largest 
amount of starch; the more starch the more sugar, and the more 
sugar the more alcohol. 

Mr. Adamson. If they did use any other substance to help them 
come up to the standard required ana there was any impurity, would 
the Government officials detect it or try to? 

Mr. Hough. Not so far as impurities are concerned. The charac- 
ter and quality of the product is not inspected at all. 

Mr. Bartlett. As I understand it the Government keeps account 
of th^ amount of material that goes to the warehouses or storehouses, 
and then it estimates from that amount of material that a distiller is 
charged with having received that he must produce so much product. 

Mr. Hough. It has nothing to do with the quality at all. 

Mr. Mann. You mean that it must produce at least so much ? 

Mr. Hough. They survey the capacity of the distillery, then they 
have a statement oi the material used. The capacity oi the distill- 
ery, we will say, is 100 gallons a day, and if it produces 100 gallons 
then they must return 100 gallons a dav, and if it produces 80 gal- 
lons they are never assessea for the deficiency ; but if they produce 
less than 80 gallons they are invariably charged with a deficiency, 
and it depends upon what kind of a showing they can make to the 
Internal-Revenue Department whether they are excused or not. 

Mr. Adamson. But if they set the measurement, they are assessed 
anyway ? 
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Mr. Hough. Yes, sir; the proof gallon according to law is 50 per 
cent water and 50 per cent alcohol at a certain temperature and a cer- 
tain specific gravity. 

Mr. Richardson. Do you contend that the object of the internal- 
revenue system was merely to get the revenue? Do you assume that 
under the rule of the Government to-day the inspection is any better 
than it was before the war, when it sold at 15 cents a gallon ? 

Mr. Hough. Probably before the war it was better, because it was 
then always subjected to processes of rectifying. At the time the tax 
was put on there was no bonded period as there is to-day. That has 
led to confusion in the minds of a great many people and has induced 
the thought that this bonded period was created for the purpose of 
producing a certain thing. That is not true according to the nistory 
of it, and it is an error into which so many people fall who do not 
look back into the manufacture of this proauct more than five or ten 
years. Naturally people will fall into error, because they think that 
the way things are being done to-day is the way that they have been 
done all the time. 

Mr. Bartlett. Is whisky that is bottled in bond any more likely 
to be straight whisky ? 

Mr. Hough. It is more likelv to be straight whisky. It is called 
straight ; in other words, it is the product of distillation, taken from 
the receiving cistern and put in barrels and not rectified. 

Mr. Ryan. No evidence as to the purity. 

Mr. Hough. Not in the sense in which we use the word " pure." 
Doctor Wiley and I have had a discussion as to that, and I have con- 
tended that it is not right to take the word " pure " and twist it into 
another meaning that the public don't understand, when there are 
other terms better qualified than the word " pure " to indicate the 
meaning. 

Now, in the highly technical sense, not understood by the public, 
when it is pure it is the product as it comes from the second still into 
the receiving cistern, plus the water which is added at that time, 
because it is distilled above proof, and it always comes into bond at 
proof, and put into barrels, whether charred" or uncharred. That 
IS the product itself, whisky or high wines, with all of the purities 
or impurities. It may become a pure product; it may be a pure 
product at that time; but the mere fact that it comes straight does 
not prove that it is wholesome. 

Mr. Ryan. Bottled in bond. 

Mr. Hough. The bottling in bond, which is under the law of 1896, 
is when the distiller drawing this distillate, which in early davfe was 
called " high wine," from the receiving cistern puts it in the oarrel. 
He had to keep it in that barrel until the tax was paid, but when the 
tax was paid another stamp was put on, which was called the " tax- 
paid stamp " — that is merely a receipt for the tax. In 1896, I think 
it was, the distillers who had been making an effort — not all of the 
distillers, but some — to wipe out the middleman and get their prod- 
uct on the market and in the hands of the consumer, it was then 
that the bond law was passed, so-called " bottling in bond." It is 
not bottled in bond in the strict sense of the term. It simply means 
that at the time the tax is paid on that article the privilege is given 
of adding enough water to reduce it to proof, which is 100, and 
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transferring it from the barrels to the bottles and putting the receipt 
for the tax over the neck of the. bottle. 

Now. you may be sure that when you get that kind of a bottle that 
vou will set all of the product of that distillery alone, not aflfected 
by the addition of anything except what it will extract from the 
barrel, and you will know whether it is four, five, six, or eight years 
old. But you know absolutely nothing about whether it is fit to 
drink or unfit to drink ; whetlier it contains a larger percentage of 
impurities or contains no impurities at all. There is nothing what- 
ever told about it, and nothing was ever intended to be told. 

I had something to do myself with extending the bonded period 
and the outage, because the present svstem. dates from 1866 and 1868. 
In 1866 there were no stamps, and the tax had to be paid as soon as 
it was produced. The Government was not interested in bonded 
warehouses; it didn't care anything of what became of it, just so 
the tax was paid. It was their province to collect the revenue; so 
the distiller paid the tax and took it oflf and treated it in any way 
that he saw fit. 

The two stamps that I referred to date from the law of 1868, July 
13 ; and at that time the distiller had said that he could not pay the 
tax on the day it comes out, and that he would like to have time to 
pay it. The law says that he must give a bond to pay the tax on the 
amount which he produces, from the day it is taken from the receiv- 
ing cistern and put in the warehouse. And the Government says, if 
you want us to wait a year you must* build warehouses and put it in 
there, so that our people can see that you dp not swindle the Govern- 
ment. That was tne origin of the warehouse, not for the purpose of 
improving the whisky, but in order to enable the distiller to have time 
to sell his product, giving him days of grace. 

Mr. Ryan. He pays it when he takes it out of the bond. 

Mr. Hough. Any time within a year. When Mr. Carlisle was here 
he was interested m the welfare of the Kentucky distillers, and he, 
with the aid of Congress, extended from one year to three years the 
time. They said, "Well, now, we are holding it there and we are 
losing something." They were allowed for a loss of 7^ gallons in 
three years. In other words, . they said, " Well, now, we put in so 
much, but when we come to pay the tax it is not there, and we don^t 
think the Government ought to require us to pay the tax on what is 
not there." And Congress said, " We will allow you to have the bene- 
fit of that and that outage." That was extended from three to four 
years. Then the bonded period was extended to eight years. Xow, 
the extension of the bonded period and the creation or the bonded 
period was not done from the governmental standpoint for the bene- 
fit of the material, but to give the distiller a longer time to sell his 
product. 

Mr. EscH. Wouldn't the bonding of the liquor have a tendency to 
age the product; and has aging anything to do with the selling of the 
product? 

Mr. Hough. If you take out of a receiving cistern and put the 
whiskj' in glass, you might keep it there for fifty or one hundred 
years and it is no better than the day you took it out. Consequently 
masmuch as the processes of the rectifier are well known — ^that is, the 
processes to which he subjects these high wines, because that is what 
it was in those days — it originated with the idea of getting the effect 
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or action of charcoal on this distillate in the barrel, which is recti- 
fication to that extent, in fact, although it is not rectification in the 
eye of the internal-revenue law. And if whisky is kept in wood and 
subjected to certain conditions it is bound to meet the same improve- 
ment, and that is the origin of the idea of age. But mere age of 
itself means nothing if you don't know the conditions under which 
it has been kept during that length of time. 

The Chairman. In what do those improvements consist? 

Mr. Hough. The development of certain things other than what 
we call fusel oils, and in part the oxidization of a part of the fusel 
oils. Notwithstanding Doctor Wiley's opinion to the contrary, I think 
it is well demonstrated that such part or the fusel oil as will come in 
contact with the char will become oxidized up to a certain point, and 
therefore as to whether it will become purer depends entirely upon 
the amount of fusel oil. If there was a large amount, naturally it 
can not improve properly, but if there was omy a small amount, and 
is subject to agitation and h'eat and the action of the charcoal, it will 
improve. 

The Chairman. Does the improvement take place in the heads 
and tails only or upon the ethyl silcohol also! 

Mr. Hough. That is a mooted question as to whether it will act 
upon the ethyl alcohol also. In 1891 or 1892 there was an investiga- 
tion upon tms subject before a Parliamentary commission in Eng- 
land. A great amount of testimony appeared, running throu^ 
nearly two years, and the conclusions reached were that the ethyl 
alcohol, if kept a little while in wood, will also improve — ^that is, 
separate from these other things | but it does not require the retention 
in wood for such a length of time as is required for the improve- 
ment in those cases where there is a large amount of these higher 
alcohols. 

The Chairman. There are changes which take place in time on the 
ethyl alcohol. 

Mr. Hough. I would not think it is on the ethyl alcohol itself, but 
certain things which can not be separated from the ethyl alcohol. 

The Chairman. If they can not be separated, then, for all prac- 
tical purposes, they are a part of the ethyl alcohol, are they not I 

Mr. Hough. Well, you might consider it that way, in one sense. 

The Chairman. Does ethyl alcohol undergo any chemical change ? 

Mr. Hough. I understand not. 

The Chairman. It is precisely the same? 

Mr. Hough. Yes, sir; and ethyl alcohol produced from one source 
is precisely the same as ethyl alcohol produced from another source. 

The Chairman. So that whatever chemical changes occur by the 
lapse of time are changes in what you call the heads and tails? 

Mr. Hough. Well, not in the heads. I don't think anybody would 
let in the heads, though thev may; I don't know. But it is in cer- 
tain ethers which are plus the ethyl alcohol, and in certain parts of 
the ethyl alcohol, depending upon the amount which went in, the 
amount of char, and the amount of heat. 

The Chairman. Is there a change through any chemical process 
in ethyl alcohol in the way of flavor or in the way of odor from time ? 

Mr. Hough. The things which the alcohol extracts from the wood 
have an effect upon the flavor and the odor of the spirits which are 
put in there. 
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The Chairman. But I am speaking now of pure ethyl alcohol. 
Suppose that you put that in wood, would there be any change in 
odor or flavor from the lapse of time? 

Mr. Hough. Well, there would be some change, depending upon 
the amount of tannin or flavescin extracted from the wood. 

The Chairman. Then there is no change in the ethyl alcohol — ^it 
remains the same one jear after another? 

Mr. Hough. That is as I understand it; it is the purest alcoholic 
liquid that you can get. 

The Chairman. Then in liquors made by rectification frcMn ethyl 
alcohol, nothing would be added to them of value by the lapse of 
time? 

Mr. Hough. Practically not. 

The Chairman. It would be the same whisky that it was after it 
was 15 minutes old, and there would be no improvement if it was 
kept ten or fifteen, years, excepting as it might extract something 
from the wood? 

Mr. Hough. Yes, sir ; and that question suggests something that I 
did not wholly touch upon, which was the process to which the rec- 
tifier subjected the liquid prior to the time the internal-revenue laws 
were enacted. The tax was required to be paid upon the amount 
which was drawn from the receivmff cistern and put in the barrel ; and 
it was then sold to the rectifier and transported to his place of busi- 
ness, and was rectified by running it through another still and a series 
of charcoal tubes, in some instances, which it is claimed took as much 
of the impurities out as possible, and then it was flavored and colored 
as much as was needed. Now, that process caused a loss varying from 
4 to 6 per cent in volume, and I am informed the Government rebated 
that. 

In 1869, however, they decided that that opened the door to fraud, 
and they said : 

If you win do on the distillery jireiulses ti part of the thinfrs which yoii have 
btjen doiii^ on the rectifying premises, it may he done without paying the rec- 
tifier's tax, and the tax won't attach at all until after this G or 8 per cent has 
oeen lost. 

That was the origin of the separation of a part of the process of 
producing whisky which was in vogue prior to 1860. And it was 
because of that fact that the United States courts held, in 1867, that 
it was the process of the rectifier putting these high wines into the 
vat — ^and the process was in those days well understood, better than 
it is to-day — which converted the wines into whisky. 

Mr. Ryan. Take the case of the distiller bottling whisky in bond, 
di.r$tilling rye which goes to proof after three or four years ; is that 
in all cases reduced to proof oef ore it is bottled at the distillery ? 

Mr. Hough. Reduced to 100 by the addition of water. 

Mr. Adamson. I want to ask you a practical question. I have seen 
heat applied to whiskv in two ways, one by the combination with 
hot water and another W the direct application of fire. Is the rising 
temperature of that whisky, which escapes, the safe part or the dam- 
aging part? 

Mr. Hough. That is a mooted question as to whether anything 
harmful occurs ; but as I understand the process it is done for the pur- 
pose -^f coloring whisky, done by the distiller a little quicker 
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Mr. Adamson. No ; when you go to drink it, to make a hot-scotch, 
say. I have seen them take whis% and burn it. 

Mr. Hough. That is getting rid of the volatile matter. The theory 
has been that that burned up the fusel oil. I have never made any test 
nor had any chemist make anv test to decide that, because the only 
way you can prove it is by analyzing before and after burning it; and 
you don't usually have time to do that when you are going to drink it. 

Mr. Richardson. As I understand you, you claim that age does 
not add anything to whisky at all ? 

Mr. Hough. I did not sblj that. I say it may or may not, depend- 
ing upon a number of things. The mere question of age— if you 
age it in glass it will never improve at all. 

Mr. Richardson. It will remain one hundred years just the same 
as when it was put in, is that it? 

Mr. Hough. Just as noxious as when put in. 

Mr. Richardson. That really does not apply to other things in 
nature. It does not apply to man ; it does not seem to apply to any- 
thing but whisky. 

Mr. Hough. Well, I can not say how many things that applies to, 
but I think the consensus of opinion is positive on that point, that if 
it is put in glass and is not subjected to certain other things that there 
is no improvement. 

The Chairman. Does pure ethyl alcohol and water in proportions 
constitute whisky ? 

Mr. Hough. It does; that is, wdth the proper flavor. That was the 
only original whisky. The term whisky has never been properly 
applied to all of the products of distillation, but it has been applied 
onljr to the rectified products — the purified or refined products. The 
straight distillate was high wine. 

The Chairman. Then that is just as much whisky the moment 
after it is made as it is ten years after it is made? 

Mr. Hough. Not a particle of doubt about that, and the Govern- 
ment brands it whisky. 

The Chairman. And it is just as valuable, just as pure, at the age 
of 1 day as it is at the age of 10 years, except as it may draw some- 
thing from the receptacle in which it is placed ? 

Mr. Hough. Excepting that and excepting that it may get rid of 
something which has been left in it. 

The Chairman. How does it get rid of that something that may be 
left in it? 

Mr. Hough. By the process of oxidization, evaporation, and aera- 
tion. 

The Chairman. What is there in pure ethyl alcohol that it ought 
to get rid of? 

Mr. Hough. Nothing in pure ethyl alcohol. 

The Chairman. That is what I am speaking of. 

Mr. Hough. I did not understand you to qualify that. 

The Chairman. I mean ethyl alcohol as it is made by the elimina- 
tion of these other ingredients or qualities by the use of the degree 
of heat that you have named. 

Mr. Hough. That is, with pure ethyl alcohol, which is ethyl alco- 
hol and nothing else, there is no advantage, as I understand it, in 
aging, because there is nothing to be gotten out. 

Mr. Mann. You call that ethyl spirits ? 
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Mr. Hough. The same thing — ethyl alcohol and ethyl spirits — the 
same. 

Mr. Maxn. You do not get pure ethyl alcohol by this middle dis- 
tillation ? 

Mr. Hough. Wlien I say ethyl alcohol I don't understand the 
chairman to exclude the water. I am talking about pure spirits 
containing water and ethyl alcohol. 

The Chairman. All oi these other ingredients of which you have 
spoken will be eliminated by the application of certain degrees of 
heat that you have mentioned ? 

Mr. Hough. Do you mean what I have referred to as impurities ? 

The Chairman. Yes, sir; heads and tails. 

Mr. Hough. All of them may, if subjected to proper influences, pro- 
viding there is not too much to separate — I won't say any quantity — 
can be gotten rid of. Doctor Wiley's opinion to-day is that the fusel 
oil does not deci'ease at all. If that is true, I think I know where he 
got that opinion. If there is a small amount of fusel oil with the 
ethyl alcohol at the time it is put in the barrel, and the char of the 
barrel is sufficient, and it is subjected to proper conditions, the ad- 
vantages of aeration — distillers roll their barrels when they are in 
the distillery, and that is for the purpose of bringing these fusel oils 
in contact with the char so that it can have the proper effect upon it, 
whatever that effect may be, and which is supposed to be beneficial. 

The Chairman. What becomes of these constituents that you call 
*' impurities? " Are they lost or saved when heat is applied? 

Mr. Hough. What are lost are converted into ethers. If there is 
no conversion, if there is no loss, then they still remain in the spirits, 
and if they still remain in the spirit they are impurities. 

The Chairman. They will not remain in the spirit if the proper 
degree of heat is applied. 

Mr: Hough. That is the popular impression. 

The Chairman. Then, if they are evaporated or converted into 
vapor or something of that kind by this process of distillation or 
rectification, is that lost, or is it saved ? 

Mr. Hough. What is converted into ether is not wholly lost, but a 
part is lost. I have explained to the committee that in keeping, we 
will €ay, for three years 

Mr. Hepburn. No; I am speaking now of the simple process of 
applying heat. I think you said it was something; — what was the 
per cent, 20 per cent of those impurities, heads and tails ? 

Mr. liouGH. I did not refer to any per cent ; I spoke of the volume. 

The Chairman. What is the percentage of that in bulk ? 

Mr. Hough. The Commissioner of Internal Revenue issued a state- 
ment in which he said that the average percentage of fusel oil in 
whisky was 0.25 of 1 per cent. When you take that out all you have 
left is ethyl alcohol and water, but 

The Chairman. \ATien you take the high wines that you have 
spoken of and apply the proper degi-ee of heat, what is the percentage 
of ethyl alcohol that remains? 

Mr. Hough. The average in the entire volume of 40 gallons is 7^ 
gallons of everything in three years 

The Chairman. But I am asking with reference to this process of 
applying heat. Is there any percentage of diminution of bulk, of 
quantity ? 
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Mr. Hough. Do you mean only the fusel oil ? 

The Chaikman. Xo, sir; of what is left after you have applied 
heat, the necessary heat, to expel the heads and tails. 

Mr. Hough. Now, the heat is applied — ^let me make that clear; I 
did not refer to heat in the barrel, but any steam heat in the ware- 
house — so as to make that practically a hothouse all the year round, 
or hot weather all the year round. It is that hot weather, the oxida- 
tion of these higher alcohols 

The Chairman. I misunderstood what you said. 

Mr. Kennedy. The chairman is evidently under the impression 
that you stated that the fusel oil could be taken out by application of 
heat — ^by a quicker process. 

Mr. Hough. No ; I have not said that. 

Mr. Mann. Which evaporates first, ethyl alcohol or fusel oil, upon 
the application of heat? 

Mr. Hough. Do you mean the application of heat to the outside 
or the inside of the barrel ? 

Mr. Mann. To the substance, whatever it is. 

Mr. Gaines. In the process of distillation. 

Mr. Hough. I do not understand that they subject it to heat in 
the process of distillation. The only heat I have in mind is the heat 
of the warehouse in which the barrel stavs, not the heat of the liquid 
itself. 

Mr. Mann. In the heating of alcohol, which will evaporate first, 
the fusel oil or the ethyl alcohol ? 

Mr. Hough. There are certain things which occur that are not all 
perfectly understood. For instance, when water is put in one sau- 
cer and alcohol in another saucer the alcohol is supposed to be more 
volatile and evaporate faster than the water; yet we know that when 
the two are put together in the barrel the water in these hot ware- 
houses evaporates, just the reverse of the ordinary rule, faster than 
the alcohol, and that is represented by the* fact that the proof of the 
whisky is 110 

Mr. Mann. That is not from the effect of heat. Suppose you boil 
alcohol — subject it to heat — ^r^^hich goes up into the air first, which of 
the alcohols? 

Mr. Hough. Ethyl alcohol goes up before water. * 

Mr. Mann. Before the fusel oil? Does it distill before or after 
the fusel oil ? 

Mr. Hough. It distills before the fusel oil, and the fusel oil is the 
last thing distilled. That is why it is called the tails, with the bad 
taste and the bad odor. 

The Chairman. I understood you to say that some one of these 
elements or ingredients composing the tails was eliminated by the 
application of two hundred and seventy-odd degrees of heat. 

Mr. Hough. Oh, from the wash in tlie still; that is true. Tlie first 
thing that goes over the neck of the still is what we call the " heads," 
the bad heads. The reason of that is that the boiling point is lower 
than anything else in there, and therefore it goes into steam first. 
The next thing is the ethyl alcohol, which has a boiling point of 172°. 
Then the next thing is the water, which has a boiling point of 212°, 
and the next thing are these various high alcohols, with a boiling 
point higher than water or ethyl alcohol. 



PURE FOOD. Ill 

Mr. Mann. Do you refer to the boiling point? You mean that it 
goes up in the form of vapor? 

Mr. Hough. In the form of steam. 

The Chairman. All these are condensed again during their passage 
through the worm, are they not? 

Mr. Hough. Yes, sir. 

The Chairman. And so they are all again found in the high winet 

Mr. Hough. Not all of them. It depends upon the care exercised 
by the distiller in stopping the distillation — cutting it off — ^when the 
temperature rises above the boiling point of the ethyl alcohol and 
certain other 

Mr. Ryan. Would you consider it fair to assume that barreled 
whisky placed in bona by the distiller contains nothing but ethyl 
alcohol and water ? 

Mr. Hough. It is a violent assumption. I don't know anything 
about it. 

Mr. Mann. May I ask you one further question? What is outage? 

Mr. Hough. Outage is the amount which the barrel has lost oe- 
tween the time any volume 

Mr. Mann. How does it lose it? 

Mr. Hough. Goes out through the pores of the wood. 

Mr. Mann. Evaporates? 

Mr. Hough. Evaporates in an invisible way. 

Mr. Mann. Disappears. What disappears ? 

Mr. Hough. The water disappears, xhe ethyl alcohol disappears* 

Mr. Mann. Anything else? * 

Mr. Hough. It is supposed that a part of the higher alcohol may 
disappear if the conditions 

Mr. Mann. What in fact disappears? Somebody must have ana- 
lyzed it to know. 

Mr. Hough. Ethyl alcohol and water disappear. 

Mr. Mann. So that at the end of three years the substance is not as 
good for drinking purposes as it was at the beginning? 

Mr. Hough. Yes; it is supposed to be better, if the conditions 
under which it has been kept were the proper conditions — those to 
which it ought to be subjected. 

Mr. Mann. Supposing you put the alcohol in a barrel; what is 
it under normal conditions that disappears, the good or the bad 
alcohol? 

Mr. Hough. Do you mean when it contains ethyl alcohol and 
fusel oil also? 

Mr. Mann. It always contains some fusel oil. 

jMt. Hough. Only a trace in some instances ; but the thing which 
chiefly disappears is water. The next thing which disappears in the 
largest quantity is ethvl alcohol, and there may be diminution in the 
fusel oil, which we will say is covered by fifty-one one-hundredths of 1 
per cent of the whole that went in, providing the conditions were 
propitious for conversion. 

Mr. Manx. The water cuts no figure in the case at all. That is 
easily replaced; there is no tax on it. 

Mr. Hough. The tax is based upon 50 per cent water and 50 per 
cent ethyl alcohol. 

Mr. Mann. You can put what water in that you want to up to 
the proper limit. Losing of water does not affect the alcohol. 
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Mr. Hough. For instance we will take 40 gallons which has been 
there approximately three years. Now, in volume it has lost ap- 
proximately 7^ gallons. Of that 7^ gallons, say, 4 gallons are water 
and 3^ gallons are ethyl alcohol, less an infinitesimal part of high 
alcohol, which we call fusel oil. 

Mr. Mann. If the whisky is improved by it, then it must have lost 
a larger percentage of fusel oil than ethyl alcohol ? 

Mr. Hough. In percentage I guess that would be true, but not in 
volrnne. 

Mr. Mann. Are those the facts? Does the fusel oil and the other 
deleterious alcohols disappear in percentage more rapidly than the 
ethyl alcohol by age? 

Mr. Hough. Now, I am not sure that I catch just your exact ques- 
tion, and therefore I want to be particular about answering. As to 
percentages, I will say if the conaitions are propitious for the oxida- 
tion a larger percentage of fusel oil will disappear, although it is 
not the largest in volume. The largest in volume of course is water, 
and the next largest is ethyl alcohol; but the water and the ethyl 
alcohol may disappear without any disappearance of fusel oil at all, 
so that there may oe no improvement so lar as the disappearance of 
fusel oil is concerned. 

The Chairman. We will have to suspend now for the present. 

Adjourned at 11.55 a. m. 



Committee on Interstate and Foreign Commerce, 

House of Representatives, 
Tuesday morning^ February 20^ 1906, 

PURE FOOD. 

Committee called to order at 10.10 a. m. 

STATEMENT OF WARWICK M. HOUGH— Continued. 

The Chairman. Mr. Hough, we haven't very much time ; we have 
a ^eat many witnesses to hear, and we will have to ask you to be as 
brief as possible. 

Mr. Hough. I appreciate that, Mr. Chairman, and I will condense 
what I have to say. 

The Chairman. I think you stated yesterday that you wanted ten 
minutes. 

Mr. Hough. I can condense it so as to get through in ten minutes, 
I think. 

The Chairman. We will limit you to fifteen minutes. 

Mr. Hough. I suppose you will not include in that fifteen minutes 
the time that might be consumed in asking questions. 

I stated yesterday that in substance the term " whisky " was never 
applied properly at any time to all the products of fermentation 
which were separated by what is known as the distilling process; 
that there is no constant of in^edients in the product which comes 
out of the still or receiving cistern, and the term " whisky " was 
used ori^nally and exclusively to apply to that product which had 
been subjected to the rectifying process after the distilling process, 
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which rectifying process was sometimes called the " compounding 
process," which consisted of freeing its distillates, the proper name 
of which was high wines, as near as possible from the impurities, and 
then adding the coloring and flavor in different ways. 

In England it was largely the custom to put tliis distillate in an 
empty sherry cask or an empty rum cask and work it through tJie 
casks, which had certain things in the staves which the alcohol ex- 
tracted from them in order to get the flavor, which might be con- 
sidered its natural flavor. They do not char barrels in England, 
and the barrel-charring process was an invention of the distifler oi 
this country after the sixties, whereby a straight distillate might be 
really purified and refined in fact, while it might not be regarded as 
rectification in the eye of the internal-revenue law,' and it was for 
the purpose of escaping certain taxes and restrictions. Therefore 
the mere fact that whisky is what we call a straight whisky proves 
absolutely nothing as to its wholesomeness or purity ; and the term 
"whisky" was never, as I say, originally applied' to the straight 
distillate until comparatively recent times. ^ 

Xow, whisky is not a natural product, as has sometimes been as- 
serted. It is the result of the inventive genius of man, as much so 
as the clothes that we wear. It is a manufactured product. It was 
not brewed by the gods on Mount Olympus, and therefore man, in 
the manufacture of this product from time to time, hffs availed him- 
self of chemistry and patented machinery. 

Xow, the other product has sometimes been referred to as synthetic 
whisky, which is not a correct term to apply to that whisky, because 
it was the original product which was entitled to the unlimited term 
" whisky." 

The bill — and that is the point now to which I wish to call your 
attention — is so worded that it does not by any of its provisions apply 
to what I have designated as high wines, or straight whiskies, because 
in line 15, on page 6, which is the only paragraph that could be con- 
strued as applying to it, as I understand, there is the word " added ; " 
" if it contain any added poisonous ingredients." 

Now, I do not think any distiller or advocate of straight whisky 
wants to admit that his straight whisky does contain a poisonous in- 
gredient, and the word '* poisonous " must be construed with refer- 
ence to the article to which it is applied; so while ethyl alcohol is 
toxic in its effect, that word " poisonous," as applied to whiskies, the 
main body of which is ethyl alcohol and water, it would not be con- 
strued as excluding ethyl alcohol, as that would wipe out all whis- 
kies, but only those things mixed with ethyl alcohol which have been 
regarded by all the authorities in this country and in Europe as im- 
purities in whisky. The word " added," therefore, should be stricken 
out of the bill, because this committee must recognize that if an 
article, which is a manufactured article, contains a poisonous or dele- 
terious ingredient it is just as poisonous and deleterious if it is 
there because it has not been properly extracted by the process of 
manufacture as if it is there because it has been added. 

The Chairman. What is the poisonous ingredient in the whisky 
that you refer to that causes you to object to that section ? 

Mr. Hough. There is none in the whisky that I represent or want 
to represent. 

PF— 06 8 
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The Chairman. How does that affect your industry that you rep- 
resent? • 

Mr. Hough. In this way : If the bill is so drawn as that it requires 
an inspection of the blended or compounded whisky, which was the 
ori^al whisky, and requires absolutely no inspection or degree of 
purity or supervision of what we call the straight whisky, the bill is 
not fair as to all products, because it does not apply 

Mr. Ryan. In other words, that which is bottled in bond? 

Mr. Hough. Yes. In other words, there is nothing in the bill 
which reauires any degree of purity in the bottled-in-bond class or 
any so-called " straight " whisky ; nothing to determine whether it 
has been properly manufactured, so as to reduce those impurities to 
the possible minimum or to make it a wholesome article. 

Now, the position I have taken is that a straight whisky may be a 
perfectly pure whisky or a perfectly impure WTiisky, and I use the 
word " pure " in the sense in which it is understood by the public. 
The bill ought to be made to apply to all whiskies, if it is a bill which 
is intended to apply to all food products, because the man who might 
take a drink of bottled-in-bond whisky on the theory that there was 
a guaranty of puritj'^ because of the fact that the Government's re- 
ceipt for the tax is on the bottle would be misled to his injury, and 
that is not the purpose or ought not to be the purpose of a pure- food 
bill. 

Mr. Manx. This paragraph which j^ou read does not apply to any 
kind of whisky unless it has a poisonous ingredient added ? 

Mr. Hough. I have tried to make it clear . 

Mr. Mann. How, then, does it affect blended whisky, unless you 
had a poisonous ingredient? 

Mr. Hough. It does not. 

Mr. Mann. Then there is no difference. 

Mr. Hough. My point is that you should let whisky be judged by 
what it is. 

Mr. Mann. Some people, you know, believe that all whisky is poi- 
sonous. Do you want to have an order prohibiting the use of any 
kind of whisky ? Do you want us to leave that to the courts to con- 
strue ? It might be construed one way in Maine and another way in 
Texas. 

Mr. Bartlett. Your purpose is, that under this bill the straight 
whisky which contained the poisonous article would escape this defini- 
tion, whereas it might contain just as poisonous an article as the 
blended whisky. 

Mr. Hough. It would escape absolutely the provisions of the bill, 
because no part of the bill would apply to that product. We say it 
is only fair to one article which is made subject to the provisions of 
the bill that its provisions should be made to apply to all articles, so 
that when we give the advantage of not bein^ subjected to inspection 
to one article, while the other article is subjected to inspection, we 
think that is not fair. There is no standard that can be adopted 
which is applicable to all whisky that can not be met just as well by 
one as by the other. The only thing that the blended whisky people 
ask is that the provisions of the pure-food bill shall not be such as 
apply only to them and not to the others. It should apply to all. 

The second amendment to which I wish to call your attention is the 
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striking out of the words included in lines 9 and 10, on page 7. It 
says: 

First In the case of mixtures or compounds which may be now or from time 
to time hereafter known as articles of food, under their own distinctive names, 
and not included in definition fourth of this section. Second. In the case of 
articles labeled, branded, or tagged so as to plainly indicate that they are 
mixtures, compounds, combinations, imitations, or blends: Provided, that the 
same shall be labeled, branded, or tagged so as to show the character and con- 
stituents thereof. 

Now, we say that that last proviso should be stricken out, because 
if a whisky contains no ingreciients, added or otherwise, which are 
poisonous or deleterious to health, the only thing which the public 
are entitled to know is that it is a mixture or compound or blend, to 
diflferentiate it from the so-called " straight whisky ; " but they are 
not entitled to know the secrets of the blender which go exclusively to 
the question of giving flavor ; and this provision would require per- 
fectly his formula to be stated. 

I have stated, and Muspratt in his work on chemistry states, that 
all whiskies, whether straight or blended, which are equally free from 
impurities are identical in substance excepting in the matter of flavor ; 
and there are hundreds of different flavors for whisky. WTiat a man 
adds, therefore, may be for the purpose of differentiating or getting 
a special flavor which is pleasant to the palate of the consumer. 
What the consumer is drinking is chiefly ethyl alcohol and water, 
plus a flavor. In a blended whisky, as m blended wines, there are 
efforts to give varying flavors to suit the public taste, and the blender 
should not be required to state upon the package how he has derived 
his flavor. If the committee, for instance, say that the analyses of 
all whiskies should be stated on every bottle that is entirely satisfac- 
tory to the blender; he is perfectly willing to meet that kind of a 
provision ; but he savs it is unfair to put a provision in a bill aimed 
only at him and let the other class be absolutely free from inspection. 

Mr. TowNSEND. That does not require you to state the proportions 
of the ingredients. 

Mr. Hough. The proportions are not necessary to be stated in order 
to disclose how the particular flavor is obtained. 

The Chairman. Rectified whisky is made by using the ethyl 
spirits and then adding to that a portion of the aged whisky, is it not? 

Mr. Hough. Very frequently. 

The Chairman. Xnd tiie flavor comes from the aged whiskv ? 

Mr. Hough. Not exclusively ; there are other matters added. Just 
as the flavoring of what is called the aged whisky is produced not 
exclusively by the things which are in the whisky, but things which 
are extraneous are added as a result of the preparation to which the 
barrel is subjected into which the spirits are put; so that I say the 
flavor and color which is in whisky, whether straight or blended, does 
not come from itself, but always from an added matter — matter 
which is added in one way or another. 

The Chairman. What is added to straight whisky? 

Mr. Hough. Caramel and tannic acid and flavescin, and other ex- 
tracted matter from the wood; certain kinds of sugar; all of which 
have a direct bearing upon the flavor of a whisky. You may take 
that very same product and instead of putting it into a charred bar- 
rel put it in an uncharred barrel and its flavor will be different. 
You take that very same product and instead of putting it in a 
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charred barrel put it in an empty wine cask and the flavor will again 
be different ; and instead of putting it in an empty wine cask, sbouM 
you put it in an empty rum cask, the flavor will again be different. 
The flavoring of all whisky for the last five hundred years has been 
produced in these various ways. 

Mr. Bartlett. Suppose it is put in glass ? 

^Ir. Hough. It would never change its flavor, and never be fit to 
drink. That is why the product as drawn from the receiving cis- 
tern is properly called high wines, or spirit of wines, or wines. That 
was why the United States courts said, in 1867, that it was the 
process to which these wines were subjected after distillation which 
made whisky; and what was that process? As I stated yesterday, 
it was the process of excluding or taking out the impurities so far 
as possible, and then adding coloring and flavoring; and I should 
like to put before the committee some quotations on that question. 

The Chair^fan. Please do not take up the time for that; you can 
give them to the stenographer. 

Mr, Hough. I wish to read the following, from the United States 
Dispensatory, on the subject of whisky : 

There are volatile principles naturally existing in the grains which accompany 
the liquor in all its changes and give their characteristic flavor to the result- 
ing spirit. These can scarcely be considered as impurities; but there are 
others produced during the process of fermentation which seriously serve to 
contaminate the product Among these is fusel oil * * * from which it 
is very desirable that the spirit should be freed as soon as possible. 

In an address before the Pure Food Congress, held on the World's 
Fair grounds in St. Louis in 1904, Dr. H. W. Wiley made the follow- 
ing statement : 

The term " fusel oil " means a collection of these higher alcohols which are 
produced in the fermentation of the mash. These aclohols, however, pass over 
with the water in the still. Some of them have higher boiling points, but they 
are carried over mechanically, so that they all appear in greater or less quan- 
tities in the product Now, in order that this product be good for consumption, 
it is necessary that this fusel oil be removed. 

At a hearing before the Senate Conmiittee on Manufactures, in 
February, 1904, Dr. W. H. Wiley made the following statement : 

When whisky is bottled in bond there is no giiaranty in the Government's 
stamp that it is wholesome. It may be, as Mr. Hough says, a very unwholesome 
article. The Government does not guarantee the purity. 

In the case of United States against Eight Barrels of Whisky (25 
Fed. Cases, 982) a United States court, in 1867, stated as follows: 

Pouring the wines into the vat was the first act toward rectification, which 
was followed by the rectifying process, thereby changing the wines into whisky. 

The following quotation is from the report of the British Parlia- 
mentary commission on whisky, in 1892 : 

Whisky is certainly a spirit consisting of alcohol and water, with a small 
quantity of by-products coming from malt or grain, which give to it a peculiar 
taste and aroma. It may be diluted with a certain quantity of water without 
ceasing to be whisky, and it may be diluted with spirits containing little by- 
products, to suit the pocket and palate of customers, and it still goes by the popu- 
lar name " whisky." Your committee are unable to restrict the use of the name 
as long as the spirits added are pure and contain no noxious ingredients. 

From Nettleton on distillation I read the following: 

In a rough way a portion of the fusel impurities can be removed even from 
pot-still distillates — such as second faints — by adopting the diluting and decant- 
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iDg process carried out with the same faints at patent still works, if time be 
allowed for separation and the vessel be deep rather than broad. 

From Morewood's History of Inebriating Drinks, a philosophical 
and scientific treatise, which was first pubhshed in Dublin in 1821, I 
read the following extracts : 

The Latin epithet aqua yitae, the Irish term usquebaugh, and the modem word 
whisky are in point of fact synonymous. 

At that time (Henry VIII) the Irish were great proficients in compounding 
liquors, but their usquebaugh was their famous drink and in great demand. 

With respect to the nature or peculiarity of the spirits used in those times it 
is not now easy to determine ; but usquebaugh seems to have been a general name 
for all compounded spirits, and plain whisky, as we have it at present, was not 
the common beverage, it being customary to infuse the liquor with some savory 
or tasty ingredient. 

" Usquebaugh " should be written " iskebaghah '* or " isqueboah," the former 
implying water of life, and the latter living water. As isque, or iske, means 
water, it must appear evident that the word " whisky " is only a slight altera- 
tion in the pronunciation of this Irish term. 

The word "whisky," therefore, is of very comprehensive import and fully 
expressive of this sense-subduing beverage. 

From the North American Eeview, July, 1888, page 106, I read 
the following article by Dr. Willard H. Morse, entitled "A scientific 
specific for intemperance : " 

In the light of the recent results of pathological research there is determined 
to be a modification of the sweeping and oft-heard statement that the excessive 
use of alcohol beverages conduces to procure injury to the health. In point of 
fact the statement is not true of all alcoholic liquors. If they are charged with 
fusel oil, their use tends to cause disease of the cerebral convolutions, which 
disease may eventuate in insanity or may be but one of the symptoms of some 
affection of the special senses. If, however, the beverages are free of the 
obnoxious oil, there is not produced any such effect. In other words, alcoholic 
liquors made impure by fusel oil (amy lie alcohol) poison the brain and induce 
" amylisni ; ** but such liquors containing pure ethylic alcohol to exclusion of 
that which is amylic merely excite the cerebral functions, inducing the condition 
known as "ethylism." 

This is proved both directly and indirectly. If two puppies are fed, the one 
on the whisky of the saloons and the other on the purest product of distillation, 
the autopsy of the former will show a diseased brain, while the brain of the 
latter will be found normal. Again, a century ago men drank larger quantities 
of rum than they can now and found no barm, all because the old-fashioned 
liquor had none of the modem deleterious character. 

In view of these facts and of the human inclination toward indulgence In 
alcoholic drinks it remains for social science to notably contribute to the cause 
of temperance by making provision against amylism by means of the media of 
the condition of ethylisn^ The time demands, not the prohibition of the manu- 
facture, sale, and use of all alcoholic liquors, but the substitution of the ethylic 
for the amylic alcohol of exhilarant for toxic action of liquors that will not 
inebriate for those that produce alcoholic drunkenness. 

The ills of intemperance can be entirely avoided by abstinence from liquors 
vile with fusel oil and by the use, either moderate or excessive, of those that 
are free from it. If men will drink alcoholic beverages, let them be those 
which are pure and, by reason of their purity, will not be a factor in the ruin 
of body and soul. Let the cupidity of the manufacturer and dealer be checked 
by a law which shall make it a crime to produce, sell, or use the poisonous 
liquors, and let encouragement be given to those who shall undertake to pro- 
vide pure ethylic alcoholic beverages, harmless to the brain, medicinal in value, 
deficient in toxicity. Such prohibition, married with such encouragement, will 
appoint the only scientific specific for the evil of intemperance. 

Mr. Richardson. I want to be informed. The gentleman from 
Georgia asked you a question a while ago that I would like to get 
further information about. You stated to the committee something 
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in relation to putting whisky in glass. We drink it out of glass 
bottles frequently. Did you say that it is unfit to drink? 

Mr. Hough. If it is put into glass at the time it is drawn from the 
receiving cistern, put mto bottfes at that time, it does not improve. 
If there is any improvement or merit in a whisky that is in a bottle 
it comes by virtue of something that was done to it before it was put 
in the bottle. If nothing was done to it, then it has not been mi- 
proved. 

Mr. Richardson. Then the putting of the whisky into the bottle 
relates to a certain period or time that it goes in? 

Mr. Hough. It may and it may not. 

Mr. Bartlett. Weput it in jugs in our country. 

Mr. Richardson. When does it have to be put into the bottle to 
become worthless? 

Mr. Hough. At the time it is drawn from the receiving cistern at 
the distillery. 

Mr. Richardson. Is that ever done? 

Mr. Hough. No, it is not done. That fact is only referred to as 
indicating that the product at the time it is drawn from the receiv- 
ing cistern is really high wines, and as indicating that it must be sub- 
jected to some other process in order to be entitled to be called whisky. 

Now, I want to say that I did not appear before this committee 
two years ago because at that time certain amendments were agreed 
upon between Doctor Wiley and myself, and I supposed that when 
Doctor Wiley agreed upon them that that would settle it, and I did 
not appear before the committee. When the bill was reported out 
without any such amendments I naturally was surprised, and I ap- 
peared before the Senate committee some time later. 

Doctor Wiley did not agree to the amendment striking out the 
word " added," because he mought that would exclude the sale of all 
whisky. Well, I said if the blenders are not afraid, and the clients 
that I represent, who represent more than half of the entire business, 
are not afraid of the effect of striking out the word " added," why 
should Doctor Wiley or any other person interested be afraid of it. 
Does not that give the strongest argument in favor of the necessity 
for striking that out? Doctor Wifey, however, did agree that the 
striking out of the words in lines 9 and 10, which requires practically 
a statement of the formula arid ingredients, was a proper modifica- 
tion, and on that point he said to the committee of manufactures : 

That is the reason why I have said to Mr. Houf^h and to Mr. Thomas that I 
do not see that the provisions of the hill In its great purpose of securing im- 
munity from fraud and immunity from the addition of deleterious suhstances 
would be injured in any way hy striking out these lines. 

"VMiether Doctor Wiley has changed his opinion to-day with refer- 
ence to that, as he changed his opinion in the last two years with 
reference to the merits of fusel oil, I don't know; but that was the 
position which he took then, and if that is the position which he took 
then there seems to be no reason why that should not be the proper 
position to take to-day. It would, gentlemen, be the fair position to 
take to-day with reference to this entire product without discriminat- 
ing between one or the other, if you want to make the provisions of 
the bill apply equally to all. 

I am very much obliged for the attention of the committee. 
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Committee on Interstate and Foreign Commerce, 

House of Representatives, 

February 20^ 1906. 
The committee reconvened at 2 o'clock p. m., Hon. W. P. Hepburn 
(chairman), in the chair. 

STATBHEHT 07 DS. SOBBST C. BCCLB8. 

Doctor Ecci^s was sworn by the chairman. 

The Chairman. Where do you reside ? 

Doctor EccLES. Brooklyn, iN . Y. 

The Chairman. What is your profession ? 

Doctor EccLES. Phvsician. 

The Chairman. '^\1iiom do j^ou apt)ear for here ? 

Doctor EccLES. The National Food Manufacturers' Association. 

The Chairman. What connection have you with them ? 

Doctor EccLES. I have been invited by them to present certain 
features of the case. 

The Chairman. Of this association ? 

Doctor EccLES. Yes, sir ; of this association. 

The Chairman. Who constitute this association? 

Doctor EccLES. Food manufacturers to the extent, I believe — to the 
extent of some three or four hundred. 

The Chairman. Where are they engaged in business? 

Doctor EccLES. Throughout the United States. 

The Chairman. What business? 

Doctor EccLES. Different manufactories of foods. 

The Chairman. Of foods? 

Doctor EccLES. Yes, sir ; of food products. 

The Chairman. Food products. What foods? 

Doctor EccLES. Canned goods and goods of various kinds. 

The Chairman. Are any of them manufacturers of preservatives? 

Doctor EccLES. Not that I know of. 

The Chairman. Not that you know of? 

Doctor EccLES. No, sir ; not that I know of. 

The Chairman. Name some of the firms. 

Doctor EccLES. That I could not do. 

The Chairman. You could not? 

Doctor EccLES. No, sir ; not personally. 

The Chairman. ^Mio are the officers of this association ? 

Doctor EccLES. Mr. Yerington and Mr. Lannen. 

The Chairman. Who is Mr. Yerington ? 

Doctor EccLES. The president of the association. 

The Chairman. Is he a food manufacturer ? 

Doctor EccLES. No, sir; that I can not say. 

The Chairman. You know that he is not, do you not ? 

Doctor Ecci-ES. No, sir. 

The Chairman. Who is Mr. Lannen ? 

Doctor Ecci.ES. He is of Chicago. 

The Chairman. Is he a food manufacturer? 
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Doctor EcciJBS. I think not. 

The Chairman. What is his profession ? 

Doctor EccLES. I believe he is a lawyer. 

The Chairman. Who are the other officers of this association? 

Doctor EccLES. That I can not tell. 

The Chairman. Do you know any of them who are engaged in the 
manufacture of foods? 

Doctor EccLES. I have been introduced to a number that purported 
to be. . 

The Chairman. Beyond the officers of the association ? 

Doctor EccLES. I will not say positively. I presume that the offi- 
cers of the association know. 

The Chairman. You were employed by them 

Doctor EccLES. No, sir ; I was simply invited by them. 

The Chairman. Are you a chemist? 

Doctor EccLES. I ami 

The Chairman. Is that your profession? 

Doctor EccLES. No, sir. ^ My profession is that of a physician. 

The Chair3Ian. Where did you acquire your knowledge of chem- 
istry? 

Doctor EccLES. Well, it would be a long story for me to tell you. 
I be^an as a boy my study of chemistry. 

The Chairman. What institution have you been graduated from? 

Doctor EccLES. I am a graduate from the Long Island College, of 
Brooklyn, N. Y. 

The Chairman. Long Island College? 

Doctor EccLES. Yes, sir. 

The Chairman. Is that especially an institution devoted to the 
teaching of chemistry ? 

Doctor EccLES. It does teach chemistry. It is devoted to the 
teaching of medicine. 

The Chairman. And chemistry is a part 

Doctor EccLES. A part of that; yes, sir. 

The Chairman. Then your instruction is that of a medical phy- 
sician ? 

Doctor EccLES. No, sir; my instruction is more than that of an 
ordinary physician. I served ten years as the chairman of the com- 
mittee on the United States Pharmacopoeia, having charge of all the 
strong poisonous substances, and new remedies and articles of that 
kind. I served ten j'^ears on the United States Pharmacopjoeia ; hav- 
ing charge, as chairman, of that part of the pharmacopoeia, and all 
in the United States Pharmacopoeia dealing upon that— the one that 
has just expired — ^was written by me ; my particular personal work. 

The Chairman. You are not under employment? 

Doctor EccLES. No, sir; I am not under employment. 

The Chairman. Where do you practice? 

Doctor EccLES. In Brooklyn, N. Y. 

The Chairman. Are you engaged now in the practice of medicine? 

Doctor EccLES. Yes, sir. 

The Chairman. What particular points do j^ou propose to discuss: 
the use of jpreservatives in foods ? 

Doctor EccLES. That is the particular point. 

The Chairman. Will you confine yourself to that, if you please, 
Doctor? 
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Doctor EccLES. If the chairman would permit, I would like also 
to add in connection with that the reference to the Pharmacopoeia, 
for I am particularly acquainted with that, and reference is made 
to the Pharmacopoeia in the bill, which I am personally concerned 
with, and I am interested in putting you gentlemen straight as to 
the facts on that 

The Chairman. All right, sir. You will remember that we do not 
want to be discourteous, out our time is limited, and there are many 
here to be heard, and we want to expedite matters. 

Doctor EccLES. I understand that. In appearing before you, gen- 
tlemen, it is not because I am opposed to any effort toward a pure- 
food bill. My heart has been for many years with the pure-food 
effort. As Doctor Wiley knows, ten years ago I servea as vice- 
president of the pure-food congress in this city, and my work has 
been toward the pushing forward of just such bills as this. But my 
particular training has carried me into what I believe to be the 
discovery of facts that militate against the public health in certain 
features of this bill, and it is this particularly that I wish to dwell 
upon. As far as the bill itself, as a whole, is concerned, I will state 
that I feel grieved, pained, at having to occupy the position, or ap- 

faring to occupy the position, of opposition to pure food ; although 
can not help it, possessing what I believe to be knowledge that 
militates against this bill. The excellent features of the Hepburn 
bill I agree with thoroughly. I had marked a number of notes here 
to refer to a number of points in the bill. 

The Chairman. We would rather you would criticise the bill, if 
you please. 

Doctor EccLES. The copy that I have of this bill is of December 
6, 1905, and I understand there have been some changes for clerical 
errors, so that if I mistake the contents of the bill it is because the 
wrong bill has been put into mv possession. 

The Chairman. That is the bill. 

Doctor EccLES. On pa^e 2, in lines 21 and 22, my chief objection 
to the bill, at the start, will be to this language: 

Any person who shaU ship or deliver for shipment from any State or Terri- 
tory or the District of Columbia to any other State or Territory, or the District 
of Columbia, or to a foreign country — 

That he shall be the responsible party, and he shall be the one who 
shall be punished. 

Mr. Herbert Spencer, whose authority as a thinker the world has 
acknowledged, has declared that any law that violates the principles 
of human justice is itself an injustice and a crime. If, therefore, 
the law is unjust, it is criminal, and the gentlemen who are endeavor- 
ing to push such a law are pushing a crime. The gentlemen who ship 
these goods, not knowing the character of the goods that they are 
shipping, having no possible means of knowing what is the character 
of these goods that they propose to have shipped, are made respon- 
sible for things that they can not be morally responsible for. They 
can not help themselves!! They would have to stop all business of 
shipping food absoluteljr until thej' were sure that that food agreed 
wim your law. To punish them before they know the nature of the 
food IS to commit an injustice, is to make the law itself criminal 
rather than the man. 
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Turn, next, to page 3, lines 14, 15, and 16, where this language 
occurs : 

That no article shall he deemed misbranded or adulterated within the pro- 
visions of this act when intended for export to any foreign country. 

That we should ship adulterated, unwholesonie, poisonous goods to 
foreign countries simply because the laws of this country allow them 
to be shipped does not seem to agree with the dignity of a great nation 
like this. 

The Chairman. This branch of the discussion is academic. We 
would rather you would get to the professional part of the bill. 

Doctor EccLES. Very well, sir. 

The Chairman. We will have to look after the moral part of it 
ourselves. 

Doctor EccLES. On page 5, under the heading "Adulterations," be- 
ginning on line 14 of that page, is the following: 

First If, when a drug is sold under or by a name recognized in the. United 
States Pharmacopceia, it diflfers from the standard of strength, quality, or 
purity, as determined by the test laid down in the United States Pharmacopoeia 
official at the time of the investigation. 

I object to this clause on two grounds. First, if you include it, it 
closes up every drug store in the united States. There is not a drug- 
gist in the United States who can obey this law, for the reason that 
more than three-guarters of all the druggist sells does not agree with 
the Pharmacopoeia. The Pharmacopoeia is a standard for the drugs 
that physicians shall prescribe, and only applies to that class of drugs 
and no other. It raises the standard so that if j'^ou gentlemen wanted 
to buy a drug — for instance, muriate of ammonia to use in your bat- 
tery — the druggist would not be allowed to sell it, and the shipper 
would not be allowed to ship it for use in batteries, for the simple 
reason that it would not agree with the United States Pharmacopoeia. 
If they made it agree with the United States Pharmacopoeia it would 
cost dollars where it now costs cents. 

Mr. TowNSEND. Can you tell me what the United States Pharma- 
copoeia is? 

Doctor EccLES. It is a volume that is produced every ten years, 
giving the standards of drugs and medicines. It is written by a num- 
ber of gentlemen who are elected bj' a convention which meets here 
in Washington every ten years. 

Mr. TowNSEND. Who sends them ? 

Doctor EccLES. All the medical and pharmaceutical colleges ; and 
the Government of the United States sends officers, and they meet 
every ten years and pick out the gentlemen who shall do the respon- 
sible work of producing the Pharmacopoeia. 

.Mr. TowNSEND. All right. 

The Chairman. How many are there on this committee ? 

Doctor EccLES. There are usually 25. 

The Chairman. Usually they are eminent men in the profession ? 

Doctor EccLES. Yes, sir ; they are eminent men in the prof ession. 

The Chairman. They are nominated, and their office is to fix 
standards of purity ? 

Doctor EccLES. For purity of drugs used only by doctors of medi- 
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cine and not for other drugs. And three-fourths of the business in 
drugs in the United States is in drugs that do not come up to the 
standard established by the Pharmacopoeia. Therefore you are pro- 
hibited from selling those drugs. 

Mr. EscH. You mean that do not come up to the standard or are 
not covered by the Pharmacopoeia? 

Doctor EccLES. That do not come up to the standard. These bear 
the same names — ^as, for instance, sulphate of copper or muriate of 
ammonia. Take those moth balls that are sold for 6 cents a pound ; 
they would cost you 5 cents a grain. 

Mr. TowNSEND. Does that refer simply to the drugs that are recog- 
nized by the Pharmacopoeia ? 

Doctor EccLES. The trouble is that the Pharmacopoeia uses the 
names of the medicinal drugs as well as the drugs that are used 
commercially. 

The Chairman. The doctor sends a prescription to the druggist, 
for instance 

Doctor EccLES. And the druggist knows that he means the Phar- 
macopoeial goods and puts them in. 

The Chairman. That is, the druggist has two grades 

Doctor EccLES. He has a num&r of grades, but there are two 
special grades — one the commercial and the other the pure — ^that the 
doctors use. 

The Chairman. Yes. Well, does not the druggist sometimes use 
the commercial instead of the medicinal grade ? 

Doctor EccLES. I presume that might sometimes occur. 

The Chairman. Do you not suppose they would do that habitually 
unless there was regulation of some kind or other ? 

Doctor EccLES. The Pharmacopoeia is the regulation, and if they 
did that the board of pharmacy would be on them at once and pun- 
ish' them. 

The Chairman. What is the board of pharmacy in this city ? 

Doctor EccLES. I do not know who they are here. 

The CHAiR3f AN. Is there a board of pharmacy ? 

Doctor EccLES. Yes, sir; there is a pharmacy law here that con- 
trols that. There are only one or two States in the whole United 
States where the thing is not under perfect control. 

The Chairman. Very well. Proceed. 

Doctor EccLES. Look next at lines 16, 17, and 18, on page 5 of the 
bill, reading as follows : 

Determined by the tests laid down in the United States Pharmacopoeia 
official at the time of the investigation. 

This has been declared by the State of Ohio to be unconstitutional, 
on the ground that no legislative body has the power to delegate its 
powers to a future crowd of men who are not legislators. In limit- 
ing this law you are giving up your power as legislators into the 
hands of a committee of legislation of ten j^ears from now, so that 
they become the lawmakers and not you. 

The Chairman. Well, you may pass on from that now. 

Doctor EccLES. The next is on page 6, line 9. I will use for this 
an extreme case, where the law would be so ridiculous that no one 
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would attempt to execute it, but it will show you the dangers of a 
law such as this where positive instructions are given. This reads : 

Third. If any valuable constituent of the article has been wholly or Ifi part 
abstracted. 

Now, Pillsbury's Best flour has had the phosphates in great part 
removed from it, so as to make it pure and white, and the very oest 
flour in the country could not be shipped through the country if 
this law was enacted and rigidly^ enforced, and there are thousands 
of other things that come under the same condemnation. 

On page 7, line 11, it reads : 

That nothing in this act shall be construed as requiring or compelling pro- 
prietors or manufacturers of proprietary foods which contain no unwholesome 
added ingredient to disclose their trade formulas, except in so far as the pro- 
visions of this act may require to secure freedom from adulteration or imita- 
tion. 

Now, who shall say how far? Is this not also a delegation of legis- 
lative power to somebody unknown ? 
Turn next to page 8, section 7 : 

Sec. 7. That it shall be the duty of the Secretaiy of Agriculture to fix stand- 
ards of food products when advisable for the guidance of the officials charged 
with the administration of food laws and for the information of the courts, and 
to determine the wholesomeness or unwholesomeness of preservatives and other 
substances which are or may be added to foods; and to aid him in reaching 
just decisions in such matters he is authorized to call upon the committee on 
food standards of the Association of Official Agricultural Chemists and such 
other experts as he may deem necessary. 

In this and every other part of the world interests are naturally 
antagonistic to each other. My business as a physician in some re- 
spects is antagonistic to you gentlemen in your health. There are 
antagonisms running through Dusiness in every particular direction. 
If you undertake to j)ut into the hands of antagonism a business that 
is antagonistic to their interests it is unjust to that interest that you 
put into the antagonistic hands. The Association of Official Agricul- 
tural Chemists and the Secretary of Agriculture represent foods only 
in their crude or raw state. They do not represent manufactured 
foods. They do not represent preserved foods. In fact, gentlemen, 
the whole community is interested in the preservation of rood to the 
full extent, by refrigerative cars — ^by any plan by which you can keep 
food by drying, salting, preserving it in any way. The more such 
food is preserved the less demand upon their poclcets there is for the 
farmers' products ; and the less it is preserved the greater is the de- 
mand for the farmers' products. 

You understand, the farmers have consciences. I am just speaking 
of it from a business standpoint, aside from any question of con- 
science, as to the demand upon their pockets. From a business stand- 
point it is to the farmer's interest to say that food shall not be pre- 
served, because it creates an increased demand for his products. His 
selfish interests, aside from his conscience as a man and a Christian, 
would lead him distinctly to try to destroy or permit of the destruc- 
tion of food and not its preservation. So that for you to select the 
Department of Agriculture and the Association of Official Agricul- 
tural Chemists is to select men whose personal interests must be over- 
come by their consciences in order to make them do justice to the peo- 
ple that you have put into their power. 
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Mr. EscH. Is not that true of every governmental agency ? 

Doctor EccLBS. I think not. I do not think you would ^ put into 
the hands of a governmental agency the power to injure a party that 
it is to their interest to injure. 

Mr. TowNSEND. You make a proposition there that has at least 
the merit of novelty when you say that it is to the interest of the 
farmer not to preserve food. What is the food preserved for ? Is it 
not to be consumed ? 

Doctor EccLES. Yes, sir. 

Mr. TowNSEND. Well, the farmer can not reach the market with 
his product unless it is preserved, can he, many of them ? 

Doctor EccLES. To reach the market; that is all right; he will 
be perfectly willing that you should preserve it that long and no 
longer. That is for his interest. 

Mr. TowNSEND. He wants it preserved until it is consumed, does 
he not ? 

Doctor EccLES. Xo, sir; it is to the interest of the farmer if 
half or three-quarters of the eggs he sends to the city rot or are 
destroyed before the consumer gets hold of them. It makes three or 
four times the demand for effgs that there otherwise would be. 

The Chairman. But would not the liability of the destruction of 
80 per cent of the eggs affect the price somewhat of the others? 

Doctor EccLES. It certainly would. It would raise the price among 
the whole community, and that is to the farmers' interest. 

The Chairman. Would it raise or lower the price? 

Doctor EccLES. It w^ould raise the price because you have for- 
bidden that kind of goods, and you have that much smaller supply 
to meet the demand in the market, and therefore the price is higher. 
The price goes up. This bill as it stands is simply a bill to raise 
the price of provisions to the whole community. 

The Chairman. You think if a man was to sell a hundred dozen 
of eggs, we will say, in the city of St. Louis, goin^ to Chicago, he 
would get a better price for that 100 dozen of eggs if it was known 
that 80 per cent oi them would be destroyed before they could be 
consumed ? Is that your idea ? 

Doctor EccLES. No, sir ; my idea is the law of demand and supply, 
honorable sir. If only 20 per cent would reach market in a fit state 
for consumption, the others would be thrown on the dung heap, and 
there would be the same number of people competing ft)r them as 
for the larger number, and the supply is so small that the demand 
would raise the price. It is therefore to the interest of the Depart- 
ment of Agriculture, to the interest of the Association of Agricul- 
tural Chemists 

The Chairman. I would like to know whether you have studied 
economics as thoroughly as you have chemistry? 

Doctor EccLES. I could hardly say that. Still, my training has 
been such that I have been compelled to study economics as well, and 
these are principles of economics that are elementary and require no 
deep study. 

Mr. EscH. Would not the preservation of foods extend the circle 
of the farmer's market and increase the demand for his products ? 

Doctor EccLES. The attempt was* made to do so. We tried that 
with regard to importations abroad, and the German farmers got up 



126 PUEE POOD. 

on' their heels and forbade the importation of American products. 
Th&y took that very ground. 

Mr. Escii. Did that increase the demand for the farmer's products? 

Doctor EccLES. It did. 

Mr. EscH. I am talking about the farmer here. Has not the pres- 
ervation of foods increased the value of the American farmer's prod- 
ucts here ? 

Doctor EccLES. No, sir. We have control of the market here, and 
we propose to do here just what the German has done. We propose 
to increase the value of products to the consumer here, as they have 
done in Germany. Guenther tells us that they have increased the 
value of the products so in Germany that it has created socialism. 
Ju^t such a bill as this produced that effect, increasing the value of 
the products, and it has increased socialism in Germany until the 
Government is in despair how to deal with it. 

Mr. EscH. I can imagine how people who are depending on the 
farmer for products would rebel against it when you shut the food 
off from them, but I can not imagine how food preservation would 
lessen the value of the farmer's products. 

Doctor EccLES. The farmers want to reverse the situation. They 
want to lessen the quantity of food by letting it perish. They will 
have three or four times as much to raise then. 

Mr. EscH. Will it not perish on the farmer's hands? Who will 
buy the farmer's stuff ? 

Doctor EccLES. When it leaves his hands it has not perished. 

Mr. Escn. WTio is to buy it from the farmers? 

Doctor EccLES. He has got to buy it to supply the demand. 

Mr. EscH. WTiat demand ? 

Doctor EccLES. The demand in the market. 

Mr. EscH. The man who buys it can not get it to market. 

Doctor EccLES. Well, he takes his chance on that. As soon as it is 
destroyed the farmer has got to make it good, and the man who i? 
trying to buy from him goes back to him for a fresh supply to make 
good that which has been destroyed or used up; not only what was 
consumed by the people, but what was lost in transit and in reaching 
the people. 

Mr. Wanger. I may say that the Doctor represents the farmers of 
my section. 

Doctor EccLES. It is simply a matter of conscience. I am not one 
who believes that the farmer would willfully try to hurt the working- 
man by trying to raise the price on his goods. I am simply stating 
that that tendency is there and overcomes even conscience sometimes, 
and hence the injustice of putting into the hands of the Secretary of 
Agriculture and the Association of Official Agricultural Chemists 
this matter which does not belong there but belongs to commerce. It 
should go into the Department of Commerce and not into the Depart- 
ment of Apiculture, for, to use a simile — I do not mean to be offen- 
sive at all in this, but simply to show the situation — it is the case of 
the lamb and the lion. 

The Chairman. If those gentlemen who prepare the Pharmaco- 
poeia and these agricultural chemists are not fit persons to establish 
the standards, what would you advise ? 

Doctor EccLES. The department of hygiene of the United States, 
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hygienic chemists, who are j)hysicians and physiologists, should take 
charge of this matter. It is in their direct province. 

The Chairman. You think, then, that the various State institu- 
tions have been mistaken in remanding this matter and their interests 
to the agricultural chemists, do you ? 

Doctor EccLES. The State institutions are agricultural institutions. 
All these men who have been pushing these bills are interested in the 
bills personally. It means increased wages to them, when there is a 
greater demand for chemists. This would create a demand for a 
hundred chemists where there is not one now, and his wages would go 
up and he knows it. He knows it would give him a tremendous 
power to rai^e his wages in the Department of Agriculture if this 
passed, and he is working for all he is worth for it. It is to the 
interest of every one of these men to push these bills with all their 
might, not, as I say, that they do it willfully, because I know many of 
them and I know the two at the head, and I know them to be honor- 
able gentlemen, Professor Frear — ^there is not a better man in the 
United States — and Professor Wiley. I acknowledge them to be 
excellent men, and they have not a particle of ill will in their hearts 
toward the people. It is not that. But their training has been such 
and the tendency is such that it is impossible for any of us to over- 
come. 

The Chairman. Tell us who should fix these standards, in your 
judgment. 

Doctor EccLES. I was going to reach that point of the fixing of the 
standards when I came to another point, and if you will kindly allow 
me, I will do that. 

The Chairman. Very well; go on. I thought that would be prob- 
ably the place where you would want to speak of that. 

Doctor EccLES. Look now at page 10 or the bill, section 11 : 

That any article of food or drug that Is adulterated or mlBbranded within the 
meaning of this act. 

I object to the word " adulterated " as applied to preservatives, for 
the simple reason that it is an adulteration of the English language. 
Those who use the word in the sense in which this law uses it are 
adulterating the English language. To adulterate an article is to 
add somethmg to it to lower its value. 

The Chairman. That is not the definition of this bill. 

Doctor EccLES. No; unfortunately, it is not. And that is why I 
find fault with that. 

The Chairman. This bill has provided its own definitions. 

Doctor EccLES. Yes, sir; and it is on that ground I am objecting, 
your honor. It is just on that ground I am objecting. 

The Chairman. Go on. 

Doctor EccLES. ^Vhen preservatives are added to foods no one ever 
adds them with the object of adulteration. To class them as adul- 
teration is unfair and unjust to the men who add preservatives, be- 
cause you have already branded them as criminals in the eyes of the 
public ; you have already damaged them ; you have already threatened 
them ; and to my knowledge there are merchants now who would come 
to me and say, " Oh, I would like to have that thing stopped, but I 
dare not stand up for it, because it would hurt my business." Lots 
of them say so. They come out incognito in the papers and say these 
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things, but they do not dare to say them openly for fear it will hurt 
their business. 

To preserve a food is to improve that food and not to adulterate it. 
It costs more with the preservatives in it than it did before. If the 
food would not keep without it, he is just trying simply to save what 
he has bought, so that his property will not be destroyed. That is 
just what you do when you try to keep fire from burning down your 
Iiouse. You are not adulterating your house when vou put a tank 
on top it so that you can turn the water on in case or a fire and stop 
it ana save your house. That is not adulterating the house. Adul- 
teration is a crime that with all my soul I wish we could stop, and my 
heart will ffo with you in any eflfort you make to stop adulteration ; 
but the adding of preservatives is so far from a crime that, in my 
belief, it is one of the greatest blessings that the American people 
could have — to have permission to use, within certain limits, pre- 
Fervatives. 

The Chairman. WTiy do you put a limit? 

Doctor EccLES. For the same reason that I would put a limit on 
the baker who would put too much butter into his bread and other 
products, so as to make me sick. There are limits proper to be set on 
all these things. Everything is injurious to health beyond certain 
limits. There are no exceptions to that. The bread that you eat, 
the starch in that bread, the sugar; there is absolutely nothmg that 
is not deleterious to health when it exceeds certain points. There is 
nothing anyw^here that you have to consume or eat that will not hurt 
and endan|2^er your health if it gets beyond certain limits, and every- 
thing within certain limits is safe. But there are certain substances 
where the limit is so low and the danger is so intense that you can not 
permit their use. It would be unsafe to trust people to use them. 
It would be unsafe to trust people to put arsenic in food, or strych- 
nine, or to put any substance into food the dose of which is less than 
a grain. If anything is so that it will injure or kill in a dose of 1 
or 2 or 3 grains, it should be positively prohibited from being used 
at all in any shape or form. 

But I do not think that anything should be prohibited the dose of 
which is above that of vinegar — i mean the acetic acid of vinegar. 
If you will fix it so that no substance that is more dangerous than 
vinegar shall be allowed to be put into food at all, you will be right, 
because vinegar is the most dangerous substance that goes into food. 
It is more deleterious. There is more danger attaching to vinegar 
as a poison than there is to salicylic acid, for the quantity of vinegar 
that will kill is only one-eighth the quantity of salicylic acid that 
will kill. You can take eight time^ as much salicylic acid or benzoic 
acid as you can of vinegar — I mean in the same concentration. If 
you dilute your salicylic acid to the same concentration and dilute 
your benzoic acid to the same concentration, you can take eight times 
as much benzoic acid as you can of vinegar, and you can take eight 
times as much salicylic acid as you can of vinegar. 

Vinegar is the most dangerous substance that is added to food. 
In its concentrated form it will scar and burn your tissues. Taken 
into your stomach it will kill you almost instantly. In the concen- 
trated form you can take salicylic acid and it will do no harm. 
One grain, as it is used in food, protects sufficiently 1 pound of food. 
That applies to either of these acids I am speaking of. I was the 
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first, I believe, to advocate benzoic acid. The evidence I can pro- 
duce, away back in the past, for that purpose. Now, benzoic acid 
or salicylic acid will sufficiently preserve when you use 1 grain to 
the pound. If you can find any gentleman in the world — Professor - 
Wiley, here, or anyone — ^who is willing to stand the test with me, I 
am perfectly willing to try it. I wiH take 10 grains of salicylic acid 
to the dose, and I will let him take 10 pounds of anything in the 
shape of food to the dose and 

Mr. TowNSBND. Do I understand you that you want him to take 
something — 10 pounds of it at a dose ? 

Doctor EccLES. Yes, sir; 10 pounds at a dose; and I will take the 
same amount of that thing that goes into it to protect it. I will 
take 10 grains of the preservative. Then in three nours from now I 
will take 10 grains more, and we will see if he will take 10 pounds of 
any kind of food — I do not care what it is — in three hours more. 
Can he do it? Of course he can not. 'Which is most harmful? 
The food is more harmful than the preservative that goes into it. 
And besides that vinegar is eight times more poisonous than any of 
these preservatives, ana yet you allow vinegar. I say fix your stand- 
ard with the most poisonous and not with the least poisonous. 

Now. the most serious feature of all is this: No gentleman here 
can tell what is deleterious or dangerous to health as a substance. 
I will show you how impossible it is to interpret this law. You get 
20 men together and put a list before them, salt, sugar — and, by the 
way, about three hundred and fifty j^ears ago there was a law repealed 
in Great Britain and France — I am not sure whether it was in Ger- 
many or not, but in Great Britain and France, the law that had ex- 
isted for one hundred years was repealed — making it a crime for any- 
body to sell sugar except under a physician's prescription. Only upon 
a physician's prescription must a druggist sell it. No grocer was al- 
lowed to sell it. No one dared to sell sugar. That shows that they 
had the same opinion of sugar then that these gentlemen have of 
salicylic acid to-day — that it was a poison. But see how we use 
sugar now. They had the same notion that by long continuance of 
the use of any such substance the result would be more and more in- 
jurious. • The reverse of that is true, as you gentlemen all know. 

Here is a gentleman with a cigar in his mouth. There is another. 
Does long continuance hurt you with the nicotine? No; you get 
more and more used to it, and the whole economy of your body is ad- 
justed to it. Instead of long continuance hurting you, it does you 
food. Look at old Parr. He chewed and smoked tobacco for a 
undred years and died at the age of 110. You get stronger and 
stronger, and these things have less and less effect upon you. Pois- 
ons do not increase in that way. You are using a posion every time 
you take a drink of tea or coffee, which is a little stronger than 
salicylic acid and more dangerous than benzoic acid in concentra- 
tion. Tea and coffee contain those poisons. 

Take butter in its natural state, as it comes from the cow, and the 
color of that butter is an alkaloid — the natural coloring of the but- 
ter. Take the food you are eating and you will find it contains 
poisons, but they are not poisonous in those doses. The system 
throws them off — no, I will not say that the system throws them off. 
There is evidence that they are beneficial. 

pp-06 9 
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Take an apple or a peach. Every bit of the fruit you eat contains 
prussic acid — ^that is, there is contained prussic acid; and that is 
a deadly poison in concentrated form. But it is not so in the quan- 
tity in which it is in the fruit, and that is what gives the delightful 
flavors to fruits — ^peaches and apples — the benzaldehvde and the 
prussic acid. The whole race would have been swept trora the face 
of the earth long ago if the continuous use of small doses of dangerous 
substances was dangerous. The reverse is true. You know it from 
your own experience with tobacco and with tea and coffee. 

If the chairman will permit it, I would like to distribute these 
little printed pamphlets to each member of the committee, so that 
you may all look at it as I go over it rapidly. On page 9 the most 
serious feature of the whole problem is there given, commencing on 
that page. It is the last paragraph of page 9. This reads as fol- 
lows: 

Now. let us see what we might expect as the results upon the health of the 
nation should these bills of Senator Heyburn and Congressman Hepburn be- 
come laws in their present form. The belief that our food is a common source 
of diseaf?e infection is not a pleasant one to contemplate, but every day fresh, 
evidence of the fact is appearing. 

There has been a great deal said about ptomaine poisoning. I 
want to call your attention to the fact that ptomaine poison is not 
anything as compared to what the danger is*. The danger is in- 
finitely more than that of ptomaine poisoning, as I hope to show you. 
The findings of the cause of so many deaths among our troops during 
the Spanish- American war was that food infected by the feet of flies 
killed all our soldiers. It was the food. All those soldiers that were 
killed — far more than the Spaniards killed — ^were killed by the food. 
[Reading :] 

The findings of the British surgeons concerning the South African troops and 
of the Boer prisoners in Ceylon was that the terrible death rate was traced 
directly to food infected by flies. 

The Chairman. I will have to ask you to confine yourself to the 
bill. We have not the time to read these treatises. 

Doctor EccLES. The most important feature of the bill is centered 
in the facts that this puts before you. 

The Chairman. Then we will have to ask you, if it is written there, 
to hand it to the stenographer, and we will have it put into our 
printed copies of the report. 

Mr. Richardson. Can you not point out to us the sections of the 
bill that you object to ana suggest the remedies, and how you would 
propose to amend and change it? 

Doctor EccLES. The amendments I would make would be not to 
say " deleterious " or " dangerous substances " at all. 

Mr. Richardson. Not to say that ? 

Doctor EccLES. Not to say those words. 

Mr. Richardson. You do not think that " deleterious " should be 
put in? 

Doctor EccLES. I think it is too indefinite and too ambiguous^ 
and leaves it for people to interpret it themselves as to what the law 
is. You will find cranks that are opposed to tobacco, and many peo- 
ple are opposed to liquor, and none of them will agree. 

Mr. Richardson. What possible objection can te made to the word 
*' deleterious " — ^saying that it is unwholesome? 
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DoetcM- EccLES. I wafi coming to that. Every substance is un- 
wholesome in a certain dose, and is not unwholesome in other doses. 
There is ho substance that is unwholesome in itself, the dose beinir 
small enough. . ' ^ 

Mr. BicHARDsoK. Does not an unwholesome substance or a dele- 
terious substance affect the health of the human being? 

Doctor EccuBS. I know of no such substance, and I have made a 

gretty thorough study of this, as chairman of the committee of the 
'harmacopoeia having that particular feature in charge. I could 
find no such substance. Kober, the leading authority m the world 
OB toxicology, says just what I am saying now. 

Mr. Richardson. If you were going to describe some substance that 
was not advantageous to human life, what language would you use? 

Doctor EccLps. I would forbid any substance the safe dose of 
which is a grain or less. I would not permit or tolerate the putting^ 
into food of any substance the dose of which is less than that of 
vinegar — acetic acid. I would make vinegar my standard, and let 
them use nothing stronger or more powerful. 

Mr. KiCHARDSON. Is vinegar deleterious? 

Doctor EccLES. No, sir; I do not think anything is. I would com- 
pel them to use substances less deleterious than vinegar. I would not 
let them go below vinegar. I would allow them to use those sub- 
stances the dose of which is smaller than the dose of acetic acid of 
vinegar. Anything with a smaller dose than that I would not allow 
them to put into lood at all, under any circumstances. Substances 
with larger doses than vinegar I would only allow them to put in in 
a certain fraction of the dose, and I would make the fraction the 
same for every substance, with no exceptions. These gentlemen hav- 
ing the matter in charge, if they saw fit, might make it one-fifth of 
the Pharmacopoeial dose, which would represent to the pound a dose 
such that they would have to take 5 pounds before they would 
have a small medicinal dose. I would have these gentlemen fixing 
the Pharmacopoeia say that no substance shall be used that is stronger 
than the acid of vinegar, under any circumstances, because it is dan- 
gerous for merchants and others to handle them at all. 

Second. I would have the dose whatever they see fit. For my part 
I think about one-fifth of its medicinal dose, the low medicinal dose 
of the Pharmacopoeia, would be about right; one-fiftieth of the maxi- 
mum dose, for no man is going to take 50 pounds of food. Of course 
I would not fix the standard. I would let these gentlemen say how 
much should go into the food. 

Now, you will see how this would do away with all ambiguity. 
What dc)es the Pharmacopoeia say? Seven grains — ^he must not use 
more than one-fifth or one-seventh. Turn and find the dose of ben- 
zoic acid and divide it by five. The court can tell whether or not 
they are obeying the law, and it is not left to anybody's whim. It 
is not for Doctor Wiley or anybody else to say. You have fixed a 
standard that is absolute. 

Now, substances may be called for that are not in the Pharma- 
copoeia, and then let these gentlemen find the dose — the maximum 
dose — ^and cut it down to the ordinary dose of the Pharmacopoeia and 
fix it by the same standard, and every substance that is allowed to be 
put into food shall be subject to that division, by 5 or 10, just as they 



182 PUBE FOOD. 

in their wisdom shall see fit, and there will be no room for dispute, 
and nobody will quarrel. Everybody will know what is the law and 
there will be no quarreling as to what is deleterious or poisonous. 
There is no such thing as a poison per se. 

The most dangerous feature of this whole bill is this : Food needs 
protection to protect from all diseases except such as come from the 
punctures of mosquitoes, flies, or other insects that send a germ into 
the body. All the rest coes through our stomach. 'WTien you get diar- 
rhea, it is your food. When you have typhoid fever, it is your food. 
When your child dies of diphtheria, it is your food. And Doctor 
Wiley nor no other living man can tell that food containing those 
^rms, and Doctor Wiley mows it. You can, but not in time. There 
IS no standard or test that you can put to it. I would make it punish- 
able for anybody to leave food off of ice. While in the ice none of 
these germs develop. But there are lots of people who can not have 
refrigerators. There are lots of careless people who will have the 
food out exposed, and they swallow the aiseases through the food, 
and they destroy life wholesale. 

The nrst test in regard to the effectiveness of preservatives in 
stopping disease was in Brooklyn in 1886. They absolutely stopped 
the use of preservatives there. The death rate immediately rose. 
It did not rise in Philadelphia or in Baltimore or in Boston. The 
figures can be foimd in a place where I have been. In 1890 formal- 
dehyde was discovered to be a powerful antiseptic. About 1890 they 
began using it in milk. Milk is the most dangerous disease carrier 
we have in food. They began to use it. WTiat do the statistics of 
the United States tell us? Compare the official statistics of 1890 
with those of 1900 and you will find that the death rate in all these 
diseases went down. The number of infants that died from these 
diseases was far less in 1898 than in 1890. The figures are given 
and the page, where you can hunt it up for yourselves. During those 
ten years tnis change occurred, principally in Chicago. The board 
of health of Chicago would call attention to it. Chicago put no 
stop to the use of preservatives. The death rate has been declining 
in Chicago. 

In other places, where the preservatives have been stopped, the 
death rate has risen. Two notable illustrations have occurred lately — 
exceedingly notable. In North Dakota, the State of pure fooS — 
Senator McCumber's State — they tried the experiment. In Ger- 
many, particularly in Berlin, in the same year they tried the experi- 
ment. These two places were put up as tests. I predicted that the 
death rate in both those places would rise 50 per cent during that 
year. Now, what are the official figures? The official figures given 
by the board of health of the State of North Dakota and the figures 
of the German Government in their own publications show that they 
transcended my prediction; that the deaths were nearly three times 
as many as they were during the same period of the year before. 

The Chairman. From what cause? 

Doctor EccLES. From what cause ? 

The Chairman. Yes. 

Doctor EccLES. I predicted it would occur if they stopped the use 
of preservatives, and it did occur, just as I predicted, from the stop- 
ping of the use of preservatives. In no other place in the world 
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did the death rate rise as in Berlin, and in no other State in the 
United States did it rise as it did in North Dakota. 

The Chairman. The use of what preservatives was stopped? 

Doctor EccLoss. All. 

The Chahiman. They were entirely stopped, were they ? 

Doctor EccLES. They were stopped to tms extent : That the prose- 
cutions of the year before in Berlin were more than doublea, and 
the merchants were frightened from their use. In North Dakota 
they were stopped by a rigid law, and the result is shown in the 
statistics immeaiately following the passage of those laws. 

Mr. BiciiARDSON. You state that in that decade, from 1890 to 1900, 
where the preservatives were stopped entirely, the death rate in- 
creased ? 

Doctor EccLES. From diseases of the alimentary canal. 

Mr. BicHARDSON. And where the preservatives were used ? 

Doctor EccLES. The diseases were fewer — the deaths from disease 
were fewer — always, invariably. 

Mr. BicHARDSON. In what States, or can you refer us to those sta- 
tistics or give us the facts on that? 

Doctor EccLES. In North Dakota, from the official statement, on 
the whole State. The official figures, just published last year, of 
North Dakota show that in 1904, as compared with 1903, tfie death 
rate was increased. 

Mr. BicHARDSON. You attribute that to the stopping of the use of 
preservatives ? 

Doctor EccLES. I predicted that it would occur so. 

The Chajr3ian. And you now affirm that, do you ? 

Doctor EccLES. I affirm it, and will explain 

The Chairman. As your scientific opinion ? 

Doctor EccLES. Yes, sir; as my scientific opinion. 

The Chairman. That there was an increase in the death rate of 
over 100 per cent, and that was the effect of stopping the use of 
preservatives? 

Doctor EccLES. Yes, sir. 

The Chairman. During that year, 1904 ? 

Doctor EccLES. Yes, sir. 

Mr. BicHARDSON. Then you go one step further and reverse that 

Proposition that where the preservatives were used the death rate 
ecreased very largely? 

Doctor EccLES. Decreased. 

The Chairman. You have examined into this question ? 

Doctor EccLES. Yes, sir; I have, pretty thoroughly. 

The Chairman. Then you are familiar with the number of deaths. 
Give us the number of deaths in 1903 in North Dakota. 

Doctor EccT^s. The- figures are given here, on page 14 of this 
pamphlet. In 1903 it was 763 ; in 1904 it was 1,248, making the in- 
crease in deaths 485. 

The Chairman. Was there any increase in the population? 

Doctor EccLES. The increase of the population in one year would 
be too'slight to be taken into consideration. 

The Chairman. Was there any epidemic ? 

Doctor EccLES. No epidemic reported. 

The Chairman. In 1904? 

Doctor EccLES. No, sir ; none reported. 
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The Chairman. Now, give us your information as to the extent to 
which the law forbidding the use of preservatives was, in fact, en- 
forced. What knowledge have you as to the enforcement of the law? 

Doctor EccLES. I have the knowledge of ^neral opinion. All 
those who have been sending goods of that kind to North Dakota 
declare they have been forbidden to carry them there. I heard it 
stated yesterday by a United States Senator that some one sent goods 
from Utah or Nevada to North Dakota, and they were rejected there 
simply because Professor Ladd declared that they contained boric acid. 
Word was sent back that no boric acid was ever put into them. The 
Professor said that he did not care if God Almighty put the acid in i 

there, it was against the laws of North Dakota. That was the extent ' 
to which the Taw was enforced. An article appeared stating that ' 
North Dakota was the banner State in pure fooa, and the article was 
headed " WTiere pure food can be had m the United States." 

The Chair3Ian. These are the evidences which you have and upon 
which you base this scientific opinion as to the disuse of the preserva- ! 

lives in that particular year? 

Doctor EccLES. The scientific opinion, Mr. Chairman, is based not 
on these figures alone, but on the fact that our knowledge of these 
germs and the way they develop show us that this must be the result, 
and when we find the figures agreeing with what we conceive would | 

be the result 

The Chairman. What was the condition as to the observance of the 
law concerning the use of preservatives in North Dakota in 1895 ? 

Doctor EccLES. They did not have the new law and did not have 
the power to enforce it fully. That new law came in at that time. 

The Chairman. What time? i 

Doctor EccLES. In 1903— the middle of the year. In 1904—1903 
and 1904. 

The Chairman. You have stated that the increase in the death 
rate was nearly 100 per cent. 

Doctor EccLES. I have given you the fibres — from 763 to 1,248. 

The Chairman. And you say that was because of the enforcement 
of the law that forbade the use of preservatives. What have you to 
say about the next year, 1905 ? 

Doctor EccLES. Those statistics are biennial. Those for 1905 will 
not come out until 1907. 

The Chairman. So that you do not know as to that ? 

Doctor EccLES. No, sir. '^ But the other statistics are shown, and 
they all confirm one another. 

I would not allow the use of preservatives indiscriminately in every- 
thing, but where food can not be kept frozen and where merchants 
expose it on their counters for sale I would have them use the preserva- 
tives; but I would have them declare that those preservatives are in 
tlie £ood. 

The Chairman. Why would you have that ? 

Doctor EccLES. So that the public shall know what they are taking, 
and use their own judgment. 

The Chairman. If flie preservatives are harmless, what business is 
it of the public whether they are in the foods or not ? 

Doctor EccLES. It is the*^ business of the public, even though they 
are harmless. I would not want to go into the market and buy dog 
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when I was wanting lamb, and yet the dog would be harmless. These 
preservatives are used by nature herself. She has provided the same 
preservatives that these men are using. 

Take the seeds of the pear, the apple, the quince^ etc. If you bruise 
that seed the chemicals are in it for protection against germs. A little 
bruise will produce a little benzoic acid and a large bruise will pro- 
duce a large amount of benzoic' acid, and the proportion of the ben- 
zoic acid in that sged is in proportion to the danger of the seed from 
germs, and that will not be produced except where there is this dan- 
ger. Wliere the germs can develop the benzoic acid develops in the 
seed, and in proportion to the injury the quantity will be greater and 
ffreater or where the injury is small the quantity will be less and less. 
Nature has provided benzoic a/cid in that way as the preservative of 
seeds. 

Salicylic acid is in abundance in fruit also. In fact, examination 
shows that there is no acid that is so extensively found in the vege- 
table world for the preservation of flowers and fruits and leaves of 
the plants as is salicylic acid. For instance, when a child eats a 
wintergreen berry or lozenge, or drinks soda water flavored with 
winterffreen that wintergreen is salicylic acid. In one single lozenge 
the child will eat as much as it will in a cup of jelly that you forbid. 
Why allow it to be eaten in candy by the baby or the child and forbid 
it in the preserves ? Those preserves can not be preserved without it. 

Let the germ of typhoid fever get into catsup. If that germ is 
there it can not grow. From twenty minutes to half an hour is the 
time of division of those germs — ^two in twenty minutes; twice two 
in the next twenty minutes. I suppose you have all heard the story 
of the man who offered to pay a cent a nail for the first nail in shoe- 
ing his horse and double every time for each nail thereafter and how 
it took away his whole fortune. At this rate of increase of the germs 
it means 16,500 fferms in twenty-four hours. That is mathematics. 
That is, if enou^ germs get into the catsup, it would kill one man 
to-day, it would kill sixteen more men to-morrow, if all other condi- 
tions were favorable, and so on. Fortunately, other things are not 
favorable, because other things interfere. But the preservative keeps 
the germs from multiplying, so that they can not give vou the dis- 
ease; and the object of the preservative is to keep down diseases, and 
that is the sole reason I am here to discuss these matters. In fact, I 
have no personal interest in the matter individually. 

Mr. EscH. Is what you have said as to germs true in regard to 
milk? 

Doctor EccLES. Yes, sir ; they will multiply with the same speed ; 
but there are interfering factors with the other bacteria. 

The Chairman. Formaldehyde is not injurious in milk? 

Doctor EccLES. As I have stated before, it is the dose that makes 
these things injurious. Even arsenic is not injurious in small enough 
doses. 

The Chairman. What would be the quantity of formaldehyde that 
you would prescribe or permit as a preservative in milk? 

Doctor EccLES. One-fiftieth of the amount that would produce 
poisonous symptoms, whatever that amount may be. 

The Chairman. Well, what would that be?' 

Doctor EccLES. It is not in my memory just now. 
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Mr. EscH. Doctor Vaughn, who appeared before us last week, 
stated that he would not put anv preservative of any kind in milk. 

Doctor EccLES. I know that that is his position. 

The Chairman. What would be the effect of that quantity upon 
the system of a young child ? 

Doctor EccLES. In answering that I will state that the secretary 
of the board of health of Indiana, who is also a physician, declares 
that he has so tested it not only on children but on adults ana on him- 
self, and he has found that the effect is beneficial.' 

The Chairman. That is your opinion, is it? 

Doctor EccLES. Yes, sir, it is ; within the proper limits, you under- 
stand ; and furthermore, with the liberty to the public to know that 
they are using it, not to force it upon anybody. 

The Chairman. I am asking you with regard to the specific 
amount you had named. 

Doctor EccLES. I could not give it, because it is not in my memory. 
1 would have to look it up. I can not recall it now. I am not suffi- 
ciently familiar with formaldehyde. It has not been my habit to 
prescribe it, and so I do not know. 

Mr. Gaines, of West Virginia. Did you say one-fiftieth or one- 
fifth? 

Doctor EccLES. One-fiftieth of the Pharmacopceial dose, which is 
the smallest dose. 

The Chairman. I understood you to say one-fifth of the medical 
dose. 

Doctor EccLES. The minimum medicinal dose. 

The Chairman. Now you say one-fiftieth. 

Doctor EccLES. One-fiftieth of the dose verging on poisonousness* 

Mr. Gaines, of West Virginia. You mean to say one-fifth of the 
minimum dose and one-fiftieth of the maximum dose of the Phar- 
macopoeia, which is ten times the minimum ? 

Doctor EccLES. The Pharmacopa?ia does not give the maximum. 
I would have to take that from other quarters. 

. The Chairman. If there are no further questions, are there any 
other gentlemen here who wish to be heard now ? Mr. Lannen, is it 
your wish to address the committee? 

Mr. Lannen. I understand that Congressman Rodenberg wanted 
to have a hearing on his bill, and I would not like to address the com- 
mittee before that is under consideration. 

Mr. Rodenberg is not present now. 

The Chairman. We are considering the whole subject. It will 
not be out of your way to refer to any bills that are before the com- 
mittee. 

Mr. Lannen. I would not want to take up the time of the com- 
mittee twice, and I would not like to discuss the question until Con- 
gressman Rodenberg has opened it up ; and, moreover, as there seems 
to be a disposition here to want to know the particulars of our asso- 
ciation and whom we represent and what the standing of those firms 
is in the country and who the ofiicers of the association are, I would 
like to get, as far as possible, the facts and figures, so that I can pre- 
sent them intelligently to the committee, and I have not them here 
at the present time. For that reason I would not like to say anything 
at present. 
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The Chaibman. We can not promise you a hearing at any other 
time than now. 

Mr. Lannen. I understood from Ciongressman Bodenberg that you 
told him you would give him a hearing on his bill. When Congress- 
man Kodenberg takes it up I am willing to proceed. If I am mis- 
taken in that 

The Chairman. I did*not understand the Congressman to say that 
he desired any hearing at all, but simply that he desired some per- 
sons should be heard in favor of that bill, and I understood that you 
and Mr. Yerington were here for that purpose. 

Mr. Lannen. I did not understand it that way, and that was not 
our understanding with Mr. Bodenberg. The understanding was 
that he would bring the bill up for consideration. 

The Chaibman. All right, sir. If you do not want to be heard 
we will not press you to. 

Is there any other gentleman who desires to be heard? 



Committee on Interstate and Foreign Commerce, 

House of Representatives, 
Wednesday morning^ February j?i, 1906. 
Committee called to order at 10.10 a. m. 

STATEMENT OF THOMAS E. LANNEN, SECEETAET OF THE 
NATIONAL FOOD MANUFACTUBEES' ASSOCIATION. 

Mr. Lannen was sworn by the chairman. 

The Chairman (Mr. Hepburn). Please state your name. 

Mr. Lannen. Thomas E. Lannen. 

The Chairman. Where do you reside ? 

Mr. Lannen. I reside in Chicago, HI. 

The Chairman. What is your profession? 

Mr. Lannen. I am an attorney at law. 

The Chairman. Are you connected with any manufacturing asso- 
ciation ? 

Mr. Lannen. I am secretary of the National Food Manufacturers^ 
Association. 

The Chairman. Are you a manufacturer of food ? 

Mr. Lannen. I am not. 

The Chairman. Who constitutes the officers of that association ? ' 

Mr. Lannen. The president of the National Food Manufacturers' 
Association is Mr. O. L. Deminff. 

The Chairman. Who is Mr. O. L. Deming? 

Mr. Lannen. He resides in Chicago, 111. 

The Chairman. What is his profession? 

Mr. Lannen. He is at the present time mostly eng:aged as being 
president of this association; besides that he is a printer, and has 
been for a number of years identified with the cannery and dried- 
fruit packing industry in this country, and is perhaps the best 
known man in that ind^ustry in the United States. 

The Chairman. Is he a packer? 

Mr. Lannen. He is not a packer. 
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The Chairman. How has he been identified with this industry? 

Mr. Lannen. He has been identified with the industry as editor 
of the Canner and Dried Fruit Packer, which is the leading paper of 
that industry in the United States. 

The Chairman. Where is that printed ? 

Mr. Lannen. Chicago, 111. 

The Chairman. Who are the other oflScers? 

Mr. Lannen. The treasurer of the association is Mr. J. A. Yering- 
ton, of Carson City, Nev. 

The Chairman. What is his profession? 

Mr. Lannen. I would like to say this about Mr* Yerington : That 
in 1892 Mr. Yerington was an executive commissioner to the Chicago 
World's Fair; in 1893 Mr. Yerington was the executive commis- 
sioner of the Midwinter Fair at San Francisco; in 1898 he was 
commissioner to the Paris Exposition; in 1902 Mr. Yerington was 
executive commissioner and president of the Executive Commis- 
sioners' Association of the Pan-American Exposition at Buffalo; in 
1904 he was executive commissioner and president of the Executive 
Commissioners' Association of the World s Fair at St. Louis. Mr. 
Yerington was the Republican nominee for Congress in 1905 from 
the State of Nevada against Mr. C. D. Van Duzer and was beaten 
by a few hundred votes, owing to his being away from the State 
attending to his duties as commissioner at the World's Fair. He 
is also connected with the canning industry of the Pacific coast and 
represents those industries in this association. 

The Chair>ian. Will you tell us his profession? That is what I 
asked you. 

Mr. Lannen. I am unable to say that he has any profession other 
than a large mine owner in the West and is connected with large 
railroad interests in the West. 

The Chairman. Is he a packer? 

Mr. Lannen. He is not a packer. 

Mr. Townsend. How connected with railroad interests? 

Mr. Lannen. That I am unable to answer, Mr. Townsend. I don't 
know about that personally. I do not know anything about his 
personal affairs. 

Mr. Esch. As a commissioner to these various fairs, did he come 
in contact with the canning or packing business? 

Mr. Lannen. I am unable to answer that question intelligently. 

Now, I am the secretary of that association. The directors of the 
association are Mr. Thomas J. Carroll, who is president of the Board 
of Trade of Gloucester, Mass., representing the codfish industry of 
the Atlantic coast, and who testified before this committee the other 
day. 

The Chairman. Is he too a manufacturer? 

Mr. Lannen. He is an old manufacturer, as his evidence will show 
before this committee, and represents an annual output in the codfish 
business of $8,000,000. Mr. J. B. Reichmann, president of the National 
Starch Company, of Chicago, III., is another director of this association. 
He also represents in this association the glucose industry in this 
country, who consume, I believe, at the present time all of the corn 
raised in the United States that goes into sirup, the com products of 
all kinds. He represents in this association, as I say, the glucose 
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companies, as well as the National Starch Company, that runs up 
into hundreds of millions of dollars. 

Mr. TowNSEND. Did I understand you to say that that concern con- 
sumes all the corn ? 

Mr. Lannen. I said that the glucose industry of this country to- 
day, as I understand it, consumed all the corn that goes into sirup and 
-corn products. 

The CHAntMAN. Did you not say that this association that he rep- 
resented did that? 

Mr. Lannen. I said that he represented the glucose interests of this 
association. That industry of this country, as I understand it, to- 
day— -they are combined — they represent jJractically all of the com 
that is consumed in this country that goes into conf products. I am 
speaking particularly now about the stuff that goes into sirups, and 
what is known as com products. I did not intend to include whiskies, 
or thin^ of that kind which ^o through a distillery. 

Mr. B. L. Kimball, of Philadelphia, represents in this association 
the American Fruit Product Company, and through that company 
represents the large cider and vinegar industries of this country. 
The other directors of the association are Mr. Yerington and Mr. 
Deming and myself. 

Now, I think it is no more than fair to Mr. Yerington and Mr. Dem- 
ing and myself, in view of the questions that have been asked here, 
to state why we are officers of this association. In the first place the 
question as to the selection of the president of this association was 
very thoroughly deliberated upon by the association, and it was de- 
termined that it would be better to have the executive officers of this 
association devote their entire time and efficiency to the work, and 
that it would not do in the short space of time in which we had to do 
our work to try to get in men who would be mere figureheads in 
this association.*^ 

The Chairman. What are the duties of this association; what do 
they do? 

Mr. Lannen. I will read the article of membership 

The Chairman. We don't care about that; tell us. 

Mr. Lannen. The object of this association, Mr. Chairman, is to 
secure a proper national food law that will protect the people of the 
United States against fraudulent, unwholesome, and aaulterated 
food; and at the same time recognize and conserve the legitimate 
constitutional rights of the food manufacturers of the United States. 
And also to endeavor to have all of the State food laws in the United 
States conform to the provisions of that law. 

The Chairman. When was this association organized ? 

Mr. Lannen. This association was organized in New York City 
last May, and it was incorporated under the laws of the State of 
Illinois in July last. 

The Chairman. How many of the membership are Engaged in the 
manufacture of preservatives ? 

Mr. Lannen. I can not tell you right off. I suppose there are 
eight or ten firms out of about 300 members. 

The Chairman. The membership consists of 300 ? 

Mr. Lannen. The membership consists of about 300. Now, Mr. 
Chairman, the membership is puolished in the Congressional Record 
of February 19, and does not show that there are 300 members there ; 
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but I want to say this, that there are a number of large associations 
represented here ; for instance, the California Fruit Canners' Associa- 
tion represents, I believe, about 22 of the large individual firms of 
California, scattered all over the State, who are known locally under 
their own names, but who are represented in this association through 
Mr. R. I. Bentley, the vice-president of the San Francisco Chamfer 
of Commerce, and who is the manager of what is known as the Cali- 
fornia Fruit Canners' Association. So there are about 22 who do 
not show in this list. 

The Chairman. This association was organized, was it not, for the 
purpose of preventing any national food legislation that would pro- 
hibit the use of so-called preservatives. Wasn't that one of the pri- 
manr objects of the organization? 

Mr. Lannen. No, sir ; that was not one of the primary objects. I 
have stated explicitly, and, I believe, thoroughly, the object of the 
association. 

The Chairman. What is the fee of membership ? 

Mr. Lannen. There is no fee of membership in this association, 
and if, Mr. Chairman, j^ou will permit me, I will introduce the con- 
stitution and by-laws or the association. # 

The Chairman. What are the annual contributions of the mem- 
bers? 

Mr. Lannen. There are no annual contributions of members. Con- 
tributions are voluntary on the part of the members. 

The Chairman. What fund has been raised by this association 
since its organization ? 

Mr. Lannen. That, Mr. Chairman, is a question that I would de- 
cline to answer, as I can say it does not bear on the merits of this 
case. 

The Chairman. You refuse to answer? 

Mr. Lannen. I refuse to answer that. 

The Chairman. How has that fund been expended ? 

Mr. liANNEN. The fund has been expendea le^timately for the 
purpose of conducting our offices in the city of Chicago, for the pur- 
pose of keeping in touch with the papers of the United States, and 
for the purpose of paying the salaries of the officers of this associa- 
tion, for the purpose of being represented here in Washington, and 
for carrying out legitimately the objects of the association. 

The Chair^lan. What amount of that fund has been paid to news- 
papers for advocacy of your particular business? 

Mr. Lannen. There has not been, to my knowledge, one cent paid 
to any newspaper for advocacy of this cause. 

The Chairman. What has been paid to newspapers? 

Mr. Lannen. There has been absolutely nothing. 

The Chairman. Or to correspondents? 

Mr. Lannen. Absolutely nothing to correspondents, to my knowl- 
edge. 

The Chairman. Do you say there has been nothing paid ? 

Mr. Lannen. I can not answer that question. I can not answer 
anything that is not within my knowledge, because I am testifying 
here under oath. 

The Chairman. If any legitimate payments have been made from 
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the funds of that association for purposes of that kind, you would, as 
treasurer, have knowledge? 

Mr. Lannen. I am the secretary, Mr. Chairman. 

The Chairman. As secretary, I mean. 

Mr. Lannen. As secretary, I would have knowledge of it. I 
would say this: The last time we met and examined thel)ooks of the 
association and went over the expenditures, which was about three 
weeks ago, I had knowledge at that time of all the moneys that had 
been expended, and there had not been at that time, to my knowledge, 
one cent expended. Since that time the officers of the association 
have been scattered — ^some have been here, some in Chicago, and 
some in other places — and I can not tell what those officers have done. 

The Chairman. Do you know who procured the article that ap- 
peared in to-day's Brooklyn paper, headed : " Eccles scores Wiley ? " 

Mr. Lannen. Do I know who procured that? 

The Chairman. Do you know anything about that article? 

Mr. Lannen. No, sir. 

The Chairman. Do you know who procured it to be written ? 

Mr. Lannen. I don't know who procured it to be written. I do 
believe that the association did not procure the article to be written. 

The Chairman. I thought the article was in a Brooklyn paper, but 
it is in the Post of this morning. Do you know anything about that 
article? 

Mr. Lannen. I have not seen the article. 

The Chairman. Do you know anything about the article ? 

Mr. Lannen. I do not know anything about the article. All I 
know of that is that the correspondent ot that paper who was here 
yesterday has been writing, I understand, on this subject, on the 
merits of this subject, since this committee has been in session here; 
and he told me last night that he was going to write an article on 
this subject, and that he was going to set out what he considered to be 
the merits of the cause and the facts in the case. 

Mr. E. S. Smith. Mr. Hepburn, I wrote that article. I was not 
interested in any way. I represent the Post here. I was here at the 
hearings, and I simply stated the facts; I did not state my opinions 
in any way whatsoever. I went to Mr. Lannen last night and told 
him I was going to write the article this morning. 

Mr. Bartlett. What is your name? 

Mr. E. S. Smith, My name is Smith, and I am a correspondent 
here. 

The Chairman (addressing Mr. Lannen). What are the salaries of 
the various officers of your association ? 

Mr. Lannen. The salaries of the various officers of this associa- 
tion — I do not believe, Mr. Chairman, that it has any bearing on the 
merits of this cause whatever, and, while we have no hesitancy in ^v- 
inff it at all — in fact, I can not say definitely what my salary is. My 
salary was fixed for the present^ for running purposes, at $50 a 
week; that was simply for running purposes, and the total salary 
that I am to receive was not determined by the board of directors. 

L believe the salary of the chairman of the board of directors was 
:ed at something like $100 a week ; something like that. 
The Chairman. You are the secretary, are you not? 
Mr. Lannen. I am the secretary ; yes. 
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The Chaibman. You would know transactioiis of that kind, would 
you not? 

Mr. Lannek. I would; yes, sir. 

The Chairmak. You would be required to record them, would vou 
not? ^ 

Mr. Lakken. I would be required to record them. 

The Chaibmak. Does your record show ? 

Mr. Lannen. My record shows that the thing was left in abeyance, 
Mr. Chairman. 

The CHAIRMAN. How do you mean in abeyance; depending upon 
what contingency ? 

Mr. Lanken. Depending upon the contingency of the association 
and what funds we would oe able to secure, and the success. At the 
time those salaries were fixed we only had about a dozen members or 
so, and we did not know whether this association would be a success 
or not ; and the board of directors of this association were not going 
to enter into contracts that they could not fulfill. 

The Chairman. At the time, who were this dozen or so that you 
had ; who were the members at that time that constituted the dozen? 

Mr. Lannen. Well, I believe there was the American Fruit Prod- 
ucts Company, represented by Mr. Kimball: there was the whole- 
sale grocery house of Austin, Nichols & Co., or New York City, repre- 
sented bv Mr. Frank C. Rex. I believe that is the largest wholesale 
grocery house in the world — importers. There was H. C. Johnson, 
of Boston, Mass. 

The Chairman. What kind of a house is that? 

Mr. Lannen. Large manufacturers of jellies, jams, preserves, mar- 
malades, and things of that kind. I believe the St. Louis Syrup and 
Preserving Company were members at that time, but I can not 
remember now, and 1 can not state the date, Mr. Chairman, as to when 
those things were passed. I know we were there. 

The Chairman. Where did you meet for the purpose of organiza- 
tion? 

Mr. Lannen. We met first at the Waldorf-Astoria Hotel in New 
York City. 

The Chairman. Who was present at that time? 

Mr. Lannen. There was Mr. Max Ams 

The Chairman. You three gentlemen who were officers were pres- 
ent, were you not? 

Mr. Lannen. No, sir. 

The Chairman. You were not? 

Mr. Lannen. I was the only one of the officers present. 

Now, if the chairman will permit me, I will state how I came to 
be present. 

The Chairman. I don't care anything about that. Who was 
present? 

Mr. Lannen. Mr. Max Ams 

The Chairman. You understand the line of this interrogation ? 

Mr. Lannen. I can not understand where it originated from. 

The Chairman. I have been informed that this was simply a ^ake 
organization for the purpose of affecting this legislation. 

Mr. Lannen. Yes, sir. 

The Chairman. And that the gentlemen who are represented as the 
ofiicers are simply the collectors of funds of the gentlemen who are 
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engaged in the manufacture of preservatives, and canneries of that 
kind, who may be willing to contribute in order to further the pur- 
poses of preventing that national legislation ; and you can see that this 
line of interrogation has been made with a view of permitting you 
to disabuse that opinion. If it is not true we want to know it, and if 
it is true we want to know it, because it will, in a measure, affect the 
influence of your exhortation on this committee. It is an entirely 
legitimate investigation, and I do not want you to understand that it 
comes from a preconceived notion at all, but simply to elicit the facts. 

Mr. Lannen. That has been a charge that has been made through 
the newspapers of this country from the beginning, that this organiza- 
tion — ^it was a charge that was made on the floor of the Senate of 
the United States by the Senator from North Dakota, and it is abso- 
lutely untrue. And I think it is no more than fair to me, or to the 
organization that I represent, to give me permission here now to go 
into the details of this association and give you the facts, and all of 
the facts, concerning our society. Now, if you will indulge me a few 
minutes 

The Chairman. Go on, briefly. 

Mr. Lannen. I will tell you how this association — who the mem- 
bers of the association are, and all of the facts. 

Mr. Wanger. Did you state who was at that preliminary meeting 
at the Waldorf-Astoria ? 

Mr. Lannen. Yes; I will get to that in my explanation of this 
association. 

Last year and for a number of years past there has been an effort 
made to pass food laws in the Congress of the United States. Those 
food laws have not been acceptable to the food manufacturers of the 
United States, and many of them have said so plainly and fearlessly. 
Others of them have been afraid to do so for reasons which I will 
draw upon later on in my talk to this committee. Now, knowing 
that the great public sentiment which has been aroused all over this 
country was demanding a national food law, and knowing that the 
national food law would benefit the large legitimate manufacturers of 
the United States — ^that is, the proper Kind of a national food law — 
it was conceived by some of the manufacturers that it would be well 
if they should draft a national food law of their own, which would 
express their views; and I have been informed by some of those man- 
ufacturers that Senators of the United States said that the manu- 
facturers of this country did not know what they wanted and that it 
was high time that they gave them some information as to what they 
wanted. That being the case, they conceived the idea that it would 
be well for them to draft a food law of their own, which would be 
acceptable to them, and so far as possible be absolutely fair to every- 
one concerned in a national f ooa law. With that purpose in view 
they called a meeting in New York City at the Waldorf-Astoria 
Hotel 

The Chairman. I judge there were a large number of manufac- 
turers unable to attend that meeting. Who called them? 

Mr. Lannen. I am getting to that. But the members who were 
present at that meeting that night were Mr. Pritchard here [indi- 
cating], who is a large manufacturer of jellies, jams, preserves, and 
catsup, condiments, and things of that kind, and who can speak for 
Jiimself ; Mr. Max Ams — Mr. Charles M. Ams rather — of the large 
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firm of Max Ams & Co., of New York, manufacturers of jellies, j^ms, 
preserves^ condiments, and so forth — ^goods of that kind. There was 
Mr. Edwin C. Johnson, representing tne firm of H. A. Johnson & Co., 
of Boston, Mass. They are also large manufacturers of bakers' sup- 
plies, and I believe, also, that they manufacture jellies, jams, pre- 
serves, marmalades, and things of that kind. 

There was Mr. B. L. Kimball, representing the American Fruit 
Products Company, of Rochester, N. Y. They are large manufac- 
turers, the largest manufacturers, I believe, in the wofld, of cider 
vinegar and things of that kind, products of apples, fruit products. 
They comprise a very large number of factories in New York: in that 
line. There was Mr. Frank C. Rex, representing the wholesale gro- 
cery house of Austin, Nichols & Co., of New York City. I beheve 
they are credited with being the largest wholesale grocers and im- 
porters in the world. There was Mr. Locke, representing the Pacific 
Coast Borax Company. There was Mr. George Seaman, representing 
the Seyden Chemical Works, and Mr. M. Cohn, representing the 
Preservaline Manufacturing Company. Those gentlemen were the 
only gentlemen 

The Chairman. At whose instance did those gentlemen assemble! 
Who invited them to the Waldorf-Astoria that night? 

Mr. Lannen. I believe it was Mr. Charles M. Ams. 

The Chairman. You did not? 

Mr. Lannen. I did not. They wired me to come down there and 
attend that meeting as an attorney, and outline to them how such ob- 
jects as they had in view of securing a proper national food law could 
be brought about. 

The Chairman. Whom do you mean by " they? " 
^- Mr. Lannen. I can not say just now. I had some letters from 
Mr. Ams 

The Chairman. Who wired you ? 

Mr. Lannen. That I can not say ; I don't remember ; in fact I am 
not sure that I did get a wire or whether I got a letter at that time. 
I had considerable correspondence at that time with Mr. Cohn, of the 
Preservaline Manufacturmg Company, whose industry would be put 
out of business to-day by tne rulings on this law ; and he thinks he 
has some direct rights. That constituted that committee that met 
that night and outuned practically this entire association as it exists 
to-day. We did not organize that night anv more than that I should 
go around and find out the sentiments of the food manufacturers of 
the United States in regard to a movement of that kind. Later on — 
in June, I believe it was — ^we held a large meeting at the Waldorf- 
Astoria Hotel, in New York City, for the purpose of effecting a fur- 
ther organization, at which meeting there were about 70 of the largest 
food manufacturers in the United States. They came there from all 
over the country. We discussed this work very thoroughly. 

Now, it was not until July, 1905, that we incorporated and elected 
the present officers of the association. 

Now, Mr. Chairman, as I said a moment ago, the members of this 
association are published in the Congressional Becord of Monday. 
February 19, and I want to sav further than that, that the names ot 
those members are signed to the article of membership of this asso- 
ciation according to the terms of our constitution and by-laws and 
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are on file in my office in the city of Chicago and can be produced 
before this committee if necessary. 

The Chairman. How many names did you say are attached to that 
document ? 

Mr. Lannen. I have not counted them; I don't know how many 
names are on this list. 

The Chahiman. No; on that paper on file in your office. 

Mr. Lannen. All the names shown in the Congiessional Record 
are — I believe they are all, if my memory serves me right, there, 
practically all there. I would not sav that every name is there. 
Some people have written me letters ani asked me to put them down 
as members; but I believe that practically every one of the names as 
filed with the original articles of membership is there. I think it no 
more than fair to permit me to read the articles of meml)ership to this 
committee. 

The Chairman. Read it. 

Mr. Wanger. '\\Tiat is the date of the Record i 

Mr. Lannen. Monday, February I9. 

Mr. Burke. What page? 

Mr. Bartlett. Page 2704. 

Mr. EscH. Was that list published with a speech made by Senator 
Money ? 

Mr. Lannen. In the speech made by Senator Money, because Sena- 
tor McCumber, of North Dakota, made the direct charge, unqualified, 
on the floor of the Senate, that Senator Money did not know the name 
of a single member of that association — that not a I^enator on the 
floor of the Senate knew the name of a member of this association. 

Mr. Sherman. When was that charge made ? 

Mr. Lannen. That charge was made on Monday, February 19; 
and, moreover, he accused Senator Money of having been imposed 
upon; that some one had gone to him and gotten him to introduce 
this bill, and that he did not know who he was representing. That 
has been the charge that we have had to combat since we have 
organized from every sort of source. 

Mr. Burke. Did Senator Money reply immediately to that charge? 

Mr. Lannen. Yes, sir; and handed in the names of the memlSrs 
of the association, and asked the Clerk of the Senate to read it to 
the Senate of the United States, and they would not accord him time; 
but they permitted him to have it printed in the Congressional 
Itecord. Moreover, the members of this association are wiring from 
all over the United States to the United States Senate, and I believe 
have sent hundreds of telegrams to pass Senator Money's substitute 
for the Heyburn bill. They have made no bones about it ; they have 
not consulted anybody — ^have not tried. Because we have not come 
out and made a great noise about it and tried to tell Tom, Dick, and 
Harr}^ who are the members of the association, and exposed the 
books, and everything of that kind is no reason why we are a non- 
entity. 

The Chairman. Will you read that paper? 
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Mr. Lannen (reads) : 

The National Food Manufactubebs' Association. 

[Incorporated under the laws of the State of Illinois.] 

ABTICLE OF MEMBEBSHIP. 

We, the undersigned, representatives of food-manufacturing industries, be- 
ing fully cognizant of the many hardships worked upon producers of articles 
of food whose products are subject to the ever-changing and frequently incom- 
patible provisions of the various State food laws and the inconsistent and 
radically different rules and standards established by the different food com- 
missioners and food officials, and believing that a national food law is neces- 
sary to protect alike the public and the honest manufacturers of food, and be- 
lieving that a great public sentiment is demanding such a law, and in view of 
the fact that various State legislatures have this year, more than ever before, 
enacted unfair, unjust, and discriminating food laws, do hereby subscribe our 
names as members of The National Food Manufacturers' Association, a cor- 
poration duly organized under the laws of the State of Illinois, and agree to 
support its constitution and by-laws and indorse the action of this association 
in its efforts to secure a national food law at the next Congress of the United 
States, which law shall be one that will, within its scope, protect the public 
from unwholesome, adulterated, and fraudulent foods and conserve the rights 
and legitimate interests of the various food industries of the United States, 
to the end that the State legislatures will have all food laws conform to the 
provisions of the same. 

Now, Mr. Chairman, that is the article of .membership to which all 
of these members have attached their names. Here are the consti- 
tution and by-laws adopted by the association, and I ask to have 
them both incorporated in the record. 

The Chairman. You may hand them to the stenographer. 

Following are the constitution and by-laws : 

Constitution and By-laws of the National Food Manufacturebs' Asso- 
ciation. 

[Incorx>orated under the laws of the State of niinols.] 

CONSTITUTION. 

Abticle I. — Name, 

This association shall be known as " The National Food Manufacturers' Asso- 
ciation." 

Article II. — Objects. 

The objects of this association are: 

1. The conservation of the rights and legitimate interests of the food manu- 
facturers and distributors of the United States. 

2. The protection of the public from unwholesome, adulterated, and fraudu- 
lent foods. 

3. The securing of the passage by the Congress of the United States of a 
national food law embodying the above principles, to the end that the Stale 
legislatures will have all food laws conform to the provisions of the same. 

Article III. — Members. 

Section 1. Any individual, firm, or corporation in good standing, engaged In 
-the manufacture or sale of foods or legitimate ingredients used in the manufac- 
ture or preparation of foods, or any association of such individuals, firms, or 
corporations may bei?ome a member of this association by signing its article of 
membership: Provided ahvays. That all admissions to membership in this asso- 
ciation shall be subje(?t to the approval of the board of directors of this asso- 
ciation. 
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Sec. 2. If the membership is in the name of a firm or corporation, the name of 
the individual member of the firm or corporation who shall exercise the powers 
of membership for such firm or corporation shall be duly certified to the secre- 
tary of this association, and no such firm or corporation shall have more than 
one vote on any subject 

Abticle IV. — Officers, 

Section 1. The ofilcers of this association shall consist of a president, a first 
vice-president a second vice-president, a third vice-president, a fourth vice- 
president a secretary, and a treasurer. 

Sec. 2. A board of directors, consisting of seven members, shall be elected by 
ballot at each annual meeting, and shall hold ofilce for twelve months or there- 
after until their successors are elected and qualified. 

Sec. 3. Immediately after the annual election the board of directors shall meet 
and choose the officers of the association. The president, secretary, and treas- 
urer need not be members of this association. 

Sec 4. The president, secretary, and treasurer appointed by the board of di- 
rectors shall receive a compensation to be fixed by the board of directors. 

Abticle V. — Board of directors. 

Section 1. The board of directors shall consist of seven members, who shall 
elect their own chairman. Four members of the board shall constitute a quo- 
rum for the transaction of business. 

Sec. 2. The board of directors shall have power to fill vacancies in its own 
membership In the advisory board and in the offices of this association, which 
may be occasioned by death, resignation, or otherwise. 

Article VI. — Advisory board. 

Section 1. It shall be the duty of the board of directors to appoint an advisory 
board consisting of one representative from each general distinct food industry 
of the United States. 

Sec 2. The advisory board may recommend to the board of directors or to the 
association such actions or such measures as, in its discretion, may further the 
interests of this association or its members. 

Abticle VII. — Meetings of the association. 

Section 1. The annual meeting of the association shall be held on the second 
Tuesday of June, at such time and place as the board of directors may determine 
and designate. The board of directors shall have power to call a special meet- 
ing of this association when, in their discretion, it is necessary. Notice of all 
meetings of the association shall be sent to the members by the secretary at 
least ten days prior to the date of the meeting, and in the case of the annual 
meeting at least thirty days prior to the date of said meeting. One-fifth of the 
members of this association who shall be present in person or by proxy shall 
constitute a quorum for the transaction of business. 

Abticle VIII. — Amendments, 

This constitution may be altered or amended by a vote of at least two-thirds of 
the members of this association present, in person or by proxy, and voting at any 
meeting, or may be amended by letter ballot by a vote of two-thirds of the mem- 
bers of this association, and not otherwise : Provided, The amendment shall have 
been first approved by two-thirds of the members of the board of directors. 

BY-LAWS. 

Abticle I. — Duties of the president. 

Section 1. The president, or, in his absence, the vice-presidents, in their suc- 
cessive order, shall preside at all meetings of this association and shall cast 
the deciding vote at any meeting where there shall be a tie. It shall be his duty 
to conduct the work of the association in accordnace with the plans and under 
the direction of the board of directors. 
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Abticle II. — Duties of the vice-presidents. 

Section 1. The vice-presidents, in their successive orden shall perform tho 
duties of the president during the absence or inability of the latter to perform 
the same. 

Article III. — Duties of the secretary. 

Section 1. The secretary shall keep a record of all meetings of the associa- 
tion or of the committees of the association, conduct and keep all correspondence 
of the association, collect the moneys due to the association and pay the same 
forthwith to the treasurer, taking his receipt therefor; and shall perform all 
such other work of the association assigned to him by the board of directors. 
He shall give bond in an amount to be fixed by the board of directors, such bond 
to be issued by some recognized surety company, and the expense thereof to be 
borne by this association. 

Abticle IV. — Duties of the treasurer. 

Section 1. The treasurer shall have charge of all moneys belonging to the 
association. He shall give bond in an amount to be fixed by the board of directors, 
such bond to be issued by some recognized surety company, and the expense 
thereof to be borne by this association. 

Sec 2. The treasurer shall make all disbursements for conducting the business 
of the association, such disbursements to be made only upon order of the board 
of directors, in writing, attested by the secretary or president, or both. 

Sec 3. The treasurer shall retain all vouchers, keep correct accounts, and 
render his report at the annual meeting of the association, or shall render a 
report to the board of directors when requested to do so by said board or by 
the president of this association. His books and reports shall be presented to 
in writing, drawn upon the treasurer, attested by the secretary or president, or 
and if found correct and approved, shall be certified and accepted. 

Article V. — Powers and duties of the hoard of directors. 

Section 1. The board of directors shall meet at such time and place as the 
chairman of the board may select, or upon the call of the secretary at the re- 
quest of two members of the board of directors, in writing, at the time and place 
named in such call, upon due notice of the same being given to each member; 
and the expense attendant upon such meetings to the individual members of 
said board, and the expense of such meetings, shall be borne by the association. 

Sec 2. The board of directors may ascertain the policy of this association by 
submitting any questions relating to the objects or affairs of the association to 
the members of the association at a regular or special meeting of the associa- 
tion, or by letter ballot of the members of the Association. 

Sec 3. The board of directors shall direct the work of the association, fix 
the amount of the compensation of the president, secretary, and treasurer of 
this association and the manner in which the same shall be paid, and shall Ax 
the amount of the bond of the secretary and the bond of the treasurer ; retain 
such legal assistance as may. be required to further the interests of this asso- 
ciation; appoint committees; engage necessary employees, and perform such 
other duties as may be necessary or appropriate for carrying on the work and 
accomplishing the objects of this association, subject only to the provisions of 
its constitution and by-laws. All disbursements of the association necessary 
for conducting its business shall be made by the board of directors upon order, 
in writing, drawn upon the treasurer, attested by the secretary or president or 
both. 

Sec 4. The board of directors shall pass upon all legislative measures before 
the same are presented for passage to the Congress of the United States. 

Article VI. — Meetings. 

Section 1. The order of business at all meetings shall be : 

1. The president, or, in his absence, the vice-presidents in their successive 
order, shall call the meeting to order and ascertain if a quorum be present 

2. A quorum being present, the minutes of the last meeting shall be read. 

3. Report of the oflicers. 

4. Unfinished business. 

5. Miscellaneous business. 
G. New business. 
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AsncLE VII. — Funds, 

Section 1. The funds of this association shall be derived from voluntary con- 
tributions on the part of its members or from others who may wish to con- 
tribute the same. All moneys contributed to this association sbail be and re- 
main the property of this association, and be disbursed as provided for under 
section 3, article 5, of its by-laws. 

Article VIII. — Amendments, 

Section 1. These by-laws may be amended at any meeting of the board of 
directors, due notice being given to each member of the proposed amendment 

Mr. TowNSEND. How do you expect that the State laws are going 
to be affected by anything we may do? What is your idea about 
that? 

Mr. Lannex. My idea about that is just this: That the bill which 
we have introduced in this Congress is so plain and so palpably fair 
that the State legislatures will take notice of the provisions of the 
same and amend their State food laws to conform to it as far as 
possible. 

Mr. Bartlett. There has been considerable progress in that way, 
hasn't there? A great many of the States have had no food laws. 
My leffislature from the time the legislature meets has been having 
a number of amendments added to its food law, in order to conform 
to some laws that have passed in other States. 

Mr. Lanxen. But those food laws have been of a different charac- 
ter. They have not been uniform, and they are getting worse every 
day. I would like to say, in that connection, that there has been an 
effort made by the Commissioners of the United States to unify the 
food laws of this country, but they are split upon the subject, they 
are not agreed, they are fighting among themselves to-day, and there 
is no hope, so far as I can see, of ever accomplishing that through 
the fooa commissioners themselves. There are diversified opinions 
upon the subject entirely. I am familiar with what I am speaking; 
1 was a member of that association ; I was two years secretary of the 
food commission of Illinois, and I was a short time with the State 
food commissioner of Kentucky. I was for a number of years identi- 
fied with the National Association of State Dairy and Food Commis- 
sioners, and I know the effort that has been made among those people 
to unify the food laws, and I know that the conditions are getting 
worse instead of better. 

The Chairman. What has been done in the preparation of a bill? 

Mr. Lannen. Now, Mr. Chairman, I was asked by the association 
to draft and submit a food law to the members of the association. 

The Chairman. Did you do so? 

Mr. Lannen. I did. 

The Chairman. When ? 

Mr. Lannen. I drafted that law last winter — it was a year last 
winter — when Congress was in session. I drafted the food law, came 
down to Washington, and endeavored to have that food law intro- 
duced at that time, but the session was so far along that we did not 
think it advisable. It appeared to us tlint there wf^sn't any chance 
that the Hepburn bill would go through at that time, and we pre- 
ferred to make our struggle over the national food law at this session 
of Consress; so the bill was not introduced. 

Mr. EscH. Your bill is the Rodenberg bill? 
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Mr. Lannen. Yes, sir. I amended that bill after having heard the 
views of the various manufacturers of the United States. I studied 
the subject thoroughly and amended the bill and this summer sub- 
mitted the bill to the members of the association; and, with some 
slight modifications and suggestions which were made, the bill was 
adopted by the members of this association, and it was mailed to 
those members — to all members — they were all asked to study it 
carefully and express their opinions of the bill, and they 'did ; and 
those letters indorsing that bill are on file with me now, and I have 
them down in my room — at least a great many of them — and I can 
offer them to this committee if they want them. 

Mr. TowNSEND. Were there any objections to the bill by any 
member? 

Mr. Lannen. Not to the general principles of the bill. There 
were objections by some of the members to some of the clauses of 
the bill; some of them waited more than we could hope to get. 
For instance, we advocate the use of preservatives, and in advocatmff 
the use of preservatives we have them stated on the label. Some or 
our members said they ought to be allowed to use preservatives, and 
that they should not be required to state them on the label. But as 
to the general tone of the bill there was no objection, except that 
there was objection to the bill in the way that while they wanted 
the use of preservatives and. the use of colors under proper regula- 
tion, some of them thought that it was too great a task to come 
down here, in view of the CTeat public sentiment, and endeavor to get 
a bill like that passed; that we could modify it a little more and 
get a bill that would not allow the use of preservatives until this 
campaign against us was over. But it was the view of the majority 
of our members that it was better for the members of this association 
to come down and ask openly for what they wanted and make a fight 
for it and not hedge on that subject. 

I would like to say about the membership of the association that 
you will find, I believe, in this association there are about 22 — ^it 
seems to me there are 22— of the leading food industries of the United 
States represented. I will not go into the details of that, because I 
have not got them in my head. I can tell how those industries are 
divided, in a.general way — for instance, the codfish industry, Mr. P. J. 
Carroll 

The Chairman. We haven't time to hear any biographical sketches 
of these gentlemen. 

Mr. Lannen. I think as I am representing this association, which 
represents several billions of dollars, that this committee can very 
well listen 

The Chairman. We haven't the time to devote to that. You will 
have to limit this to the discussion of this subject. 

Mr. Lannen. Mr. Chairman, the charge has been made that we 
are a nonentity ; that we are a fake. I think it is not any more than 
fair that I should say that we represent the largest food industries 
in the United States and the most reputable food industries in the 
United States, and I also want to say 

The Chairman. As I said a moment ago, you can write that out 
and hand it to the clerk or the stenographer. 

Mr. Lannen. Mr. Chairman, you must not lose sight of the fact 
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that the industries that I represent were permitted to come here 
before this committee 

The Chairman. Let me suggest to you that that settles the matter. 
We will not go into that branch of inquiry. 

Mr. Lannen. All right. Now, Mr. Chairman, are there any other 
questions that any other member of this conmiittee would like to ask 
regarding our association or any object or any member of the asso- 
ciation ? 

Mr. Bartlett. The purpose of the association and the purpose of 
this bill, as I understand it, is in line of accomplishing, by your way, 
the purpose which the bill known as the Hepburn bill seeks to ac- 
complish, excepting that it seeks to accomplish that in a different 
way; that there are some parts of the Hepburn bill that you object 
to, and you want to accomplish the things in the way indicated in 
the Rodenberg bill ? 

Mr. Lannen. That is the difference. 

Mr. Adamson. You are willing for Congress to go into this, but you 
diflfer in regard to the details. 

Mr. Lannen. That is exactly our position. 

Mr. Bartlett. You are in favor of pure- food legislation by the 
Congress of the United States, excepting that you want it done in the 
way you indicate in your bill. 

Mr. Lannen. Yes, sir. Our article of membership, to which every 
member has attached his name, shows that explicitly. 

Mr. TowNSEND. You understand that the committee does not want 
to prevent vou from showing up in the record these points that you 
want to make in regard to the character of your law. 

Mr. Lannen. The point that I was trying to make, and thftt the 
chairman has prevented me from stating iurther 

Mr. TowNSEND. You have the same right to put that in the record ; 
it will be looked over. 

The Chairman. I suggest to you that you can write out anything 
of that kind that you want to present and give to the stenographer. 
What I object to is the occupation of your time in repeating the 
details. 

Mr. Lannen. If the chairman will pardon me, this is a matter 

Mr. Adamson. The question of who is behind the thing is not half 
so important as what the thing is. 

Mr. Lannen. That is what I was trying to bring out, that it is 
the merits of the case rather than my personal affairs. 

Mr. Adamson. The reasons for or against a particular measure. 

Mr. Lannen. That is it exactly. It should not have been gone into, 
in my estimation, at all. 

Mr. Ryan. You can proceed and discuss the merits of your bill as 
compared with the others. 

Mr. Bartlett. One other purpose of this is to get rid of what you 
call conflicting laws on the subject of food in the various States, so 
that there willbe no worry or confusion by reason of conflicting State 
laws. That is another reason, is it? 

Mr. Lannen. You have hardly stated it just right. We do not 
hope to get rid of these laws, because 

Mr. Bartlett. Get rid of the effect of them. 

Mr. Lannen. Yes, sir; we can not get rid of the State food laws; 
they are an absolute necessity. Nor do we wish to get rid of them. 
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Now, in treating with this subject we have endeavored to treat the 
article of food a^ an article of interstate commerce pure and simple. 
We have tried to have the law attach to the article the moment it 
was packed and delivered for shipment as an article of interstate 
commerce, and we have endeavored to have the law cease to affect that 
article of food the moment it ceases to be an article of interstate 
commerce. The difference between our bill and the Hepburn bill 
and several of the other bills now pending before Congress is that 
we have fii"st limited ourselves to foods and drinks consumed by 
human beings, and have not endeavored to regulate foods consumed 
by domestic animals, as I believe the Hepburn bill endeavors to do. 
In the second place, we have endeavored to treat the article simply 
as an article or interstate conmierce, whether that commerce be oe- 
tween two States or among the several States or among the several 
States and the Territories and the insular possessions and the District 
of Columbia. 

Mr. Babtlett. With foreign countries, too? 

Mr. Lannen. And with foreign countries. The Hepburn bill 
undertakes to regulate the interstate commerce in food and drinks, 
and at the same time, in the same bill, undertakes to regulate the re- 
tail sales of foods in the District of Columbia and the Territories; 
and that is a su!)jert which we believe should be covered by another 
act of Congress. This is a law which purports to be a law to regulate 
interstate commerce, and we believe it should be confined to that sub- 
ject and to that subject alone. 

Mr. Bartlett. W ny ? 

Mr. Lannen. Because it is better in trying to accomplish an object 
to concentrate all one's efforts on that particular object. 

Mr. Bartlett. I thought you might have a legal reason. 

Mr. Lannen. There is no legal reason that occurs to me at present. 

Now, in our bill we have endeavored, as I said before, to stick to 
interstate commerce and the original package. There is no doubt 
but what Congress can not control that package in that form and 
while it is an article of interstate commerce. The second paragraph 
of the Rodenberg bill is a paragraph intended to facilitate the opera- 
tion of the law ; to make it easier upon the Government of the United 
States to enforce the law, and. at the same time by a mandatory act to 
protect the retail dealer of the United States or anyone who might 
receive an article of food. 

Now, I wish to dwell briefly on the way in which both the Heybum 
bill and the Hepburn bill endeavor to protect the retail dealers of the 
country in response to a demand that has come from every retail 
dealer in the United States. The Hepburn bill says that a retailer 
shall be exempt from the provisions of the bill if he can establish a 
guaranty signed by the wholesaler or manufacturer from whom he 
received the goods. Now, let us dwell a moment from a legal 
standpoint on the effect of that provision of the Hepburn bill. In 
the first place, this is a law which endeavors to protect him. If it 
endeavors to protect, it seems to me that there is some way by some 
mandatory clause by which you should be protected by the operation 
of the law itself; but the way the provision stands at the present time 
it is necessary for the retailer, when he orders goods from a manu- 
facturer, through the manufacturer's salesman, to say to that'manu- 
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facturer, " I want j'ou to send me a ffuarantv that these goods comply 
with the provisions of the national food law." The manufacturer 
is not compelled to give him that guaranty, and the retailer must 
hustle around and get that guaranty. 

Now, supposing he does get it. iThe United States inspector comes 
along, picks up the article in the original package — the retailer who 
received it perhaps has delivered it to a restaurant or something of 
that kind in its original form, or somebody who consumes it in the 
original package — and the inspector, under the provisions of the 
Hepburn bill, starts a case against the retailer. The inspector does 
not know whether the retailer has a guaranty or has not. He has no 
reason to know that, and if the United States Government is going 
to enforce this national law the way the food commissioners enforce 
their laws it will be the object of the United States Government to 
have its inspectors concealed from identity while they are purchas- 
ing food, because the food inspectors do that usually, at least the 
food commission of Illinois, with which I am most familiar, did it. 

They go into a store, not saying who they are, and purchase as an 
ordinary customer, so that the grocer will not Icnow who they are and 
will give them the same artiple that he will give another customer 
that comes in there. The inspector gets hold of that article, and he 
brings a suit against the retailer or the man who received the original 
package. Now, what must that man -do? He must go to work, 
come into court, hire a lawyer, pay that lawyer for appearing in 
court, come in as defendant in the case, and prove not only the ex- 
istence of the guaranty, but prove that the guaranty is in conformity 
to law ; and not only that — ^he must prove that the guaranty relates to 
that particular article of food that the United States inspector hap- 
pened to pick up. \ATien he has done all that, then the Hepburn bill 
says that he shall be exempt from the provisions o£ this act. But it 
makes no provision for paying the court expenses to which he has 
been put, the expenses of going into court and proving his innocence. 

Mr. Bartlett. You do not provide for paying a man who is in- 
dicted for any crime. The Government does not pay those expenses 
unless it is somebody who is a pauper. 

Mr. Lannkn. That is very true, but the point I am trying to make 
liere as to the bill is the way we have endeavored in the Rodenberg 
bill to protect the retailer. In the Rodenberg bill we have a manda- 
tory clause compelling every man who ships goods in interstate com- 
merce to put a label, brand, or tag on the original package with the 
name and address of the shipper on that label, brand, or tag. And 
we make it an offense for him to fail to put that label, brand, or tag 
on the goods. We also go on and specify that no retailor or any 
person shall be convicted for handling those goods while that label, 
brand, or tag is attached to them, and that only the man w^hose name 
and address appear on the label, brand, or tag shall be responsible for 
the condition of those goods. 

Now, in reference to the United States inspector, the moment he 
goes to the railroad station to see who shipped those goods that label, 
brand, or tag is there to inform him. He does not have to go 
and hunt up the bills of lading, he does not have to go through 
the books of the railroad office to find who delivered those goods. He 
has the label, brand, or tag before his eve to tell him just exactly who 
was responsible for starting those goods in shipment, and he will be 
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responsible for those things as long as they remain articles of inter- 
state commerce. Suppose those goods are shipped from New York 
to Chicago and they are placed in the hands of the jobber in Chicago. 
A United States inspector comes along and he finds a package there- 
He sees the name and address of the New York dealer on the package, 
and that informs him immediately that the New York dealer is re- 
sponsible for those goods and not the man in Chicago, and he will not, 
i I he is familiar with the proyisions of this act, start a case against 
the man who receiyed the goods, but he must go to the man in New 
York who started the goods there. 

Now, we go further than that, and we proyide that if a retailer or 
any other person receives an article of food which is not labeled, 
branded, or tagged in the manner and form provided in this act, that 
he shall, before ne delivers those goods as an original package, follow 
those goods and put his name and address on them, and that he shall 
be responsible from that time on for that article of food. 

Mr. TowNSEND. I can see how your argument would apply very 
forcibly to the reputable manufacturer; but supposing this retailer 
should handle goods that were produced, we will say, by a fake con- 
cern, an irresponsible concern, and conceive, if }'Ou can, that there 
might be a collusion between the retailer and the so-called manufac- 
turer for the production and sale of those goods. How would you 
reach the real offender in that case? How would the people be pro- 
tected under those circumstances ? 

Mr. Lannen. In the first place, Mr. Townsend, the bill saj^s that 
it shall contain the correct name and address of some person shipping 
or delivering the same. Now, in that case, if that was a forgery and 
there was no such person in existence, the retailer would immediately 
be drawn into the collusion and he would be compelled to disclose 
the identity of the person who shipped those goods. He certainly 
would know who he got those goods from. It would be simply a 
matter for the United States Government to find out who was per- 
petrating a fraud of that kind. 

And another thing, Mr. Townsend, in dealing with laws we must 
deal with the principle of the thing and the general effect of the law, 
and not with any specific instances, unless they are vital. I believe 
that is the general principle of all laws. They must look to the gen- 
eral effect, as far as possible, and the principle of the law. It is 
impossible to get any law absolutely perfect; it is impossible to do 
anything absolutely perfect, so far as our poor human efforts can go. 

Mr. Townsend. I agree with you on that, and I agree with you 
also that legitimate manufacturers of this country want a good, work- 
able, and lair pure-food law; and the object, the main object, of a 
pure-food law is to protect against the illegitimate producers and 
manufacturers, it seems to me. 

Mr. Lannen. Here is another feature of that particular phase; 
this is very important and you must not lose sight of it: The honest 
manufacturer of food is willing to be responsible for the condition 
of that food under this food law or under any food law, while that 
food remains in the original package, in the form in which he put it 
up and before any retailer has had a chance to open that package and 
adulterate it. But he does not want to be held responsible tor the 
criminal acts of any man who may get hold of those goods and break 
the package and adulterate them. 
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You, gentlemen, may not be familiar with the conditions of trade, 
but that condition which I have just explained to you here exists in 
this country. For instance, retailers buy goods in bulk and they put 
them in a tea chest or in barrels; they may have one chest standing 
on their case for a year, and I desire to say that there are very few 
retailers in this country who can tell you exactly whom they bought 
a certain article of food from at a certain time unless it is in the 
original package. The manufacturer does not want to guarantee 
against the criminal acts of anybody. He is willing to stand for 
those goods while they remain in the form in which he put them up 
and before anybody has had a chance to tamper with them. 

Another effect of the Hepburn bill, in my opinion as an attorney, 
is as to the effect of the guaranty which the wholesaler must give. 
Does that permit anybody to sue on that guaranty, or is that merely 
a protection against the provisions' of this act? What does it guar- 
antee? That is the question I want to dwell on briefly; that this 
mandatory provision which, by direct act of Congress makes a man- 
ufacturer himself protect the retailer, does not make the retailer get 
out and hustle to secure a guaranty, or beg for it, or anything of that 
kind ; but it makes it necessary for the manufacturer to protect him 
before he start-s those goods in interstate commerce. It seems to 
me it is fair. This is no guaranty — I don't believe in a guaranty — 
but it is merely to protect the retailer. That is the object you want 
to accomplish, and you can accomplish that object by compelling 
the manufacturer to put on the package a cross — an X!— and if you 
see that X it should be a protection to the retailer. And if the manu- 
facturer shall be responsible it does not require a guaranty to pro- 
tect the retailer. Any regulation of Congress, any specific act which 
it will compel the manufacturer to perform, will protect the retailer. 

Mr. Burke. You represent, as I understand it, an association made 
up entirely of manufacturers, do you not? 

Mr. Lannen. Yes, sir. They are wholesale grocers — some retail 
grocers. 

Mr. Burke. I was going to ask you why you are concerned about 
the retailer. You seem to want to protect the retailer. 

Mr. Lannen. Because it is a subject that is being legislated upon, 
and because we want to have that legislation as fair as we can. It 
is a subject with which we must deal. We have met every issue on 
this legislation, and we propose to take on every issue here and to 
point out the way in which we think it is fair. That is the reason 
why we have taken it up, because this Congress proposes to enact 
legislation whether or no on the subject, ana we certainly want to 
express our view on that particular phase of the question, and we 
have no desire whatever not to want to protect the retailer. 

Mr. CusHMAN. That is, as I understand you, for your prosperity, 
and depending upon your goods ultimately being handled by the 
retailer? 

Mr. Lannen. Certainly. 

Mr. CusHMAN. Any bill which affects the retailer will react and 
finally reach the manufacturer. 

Mr. Lannen. It comes back to the manufacturer every time ; only 
the way things stand now the case comes back to the manufacturer 
after the retailer has plead guilty in some State and paid his fine. 
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After everything has been settled in court and the whole thing wiped 
out, the retailer goes, as a matter of fact, to the manufacturer and 
tells him that he sold him the adulterated goods and got him into 
trouble, and asks him to pay back the fine. The manufacturer wants 
that placed directly on him. 

Mr. Adambon. lliere are a good many men of high character and 
standing handling these conmiodities, and they are entitled to pro- 
tection. It is the business management and character of the nrm, 
is it not! 

Mr. Lannek. That is not the object directly, as I understand it 
The particular object about which we are taUnng is the means of 

ErotcK^ting the retailer not only against the dishonest manufacturer, 
ut against all manufacturers,*ana against trouble of all kinds. 

Mr. Adamson. You say you are a lawyer. Can not each State 
take care of its people on the subject of what it eats and drinks! 

Mr. Lannen. Absolutely; that is what we are trying to do. We 
can take care of the retailers under the provisions oi this act^ not on 
the State law. 

Mr. Adamson. Suppose you did not have that act and let every 
State do its duty! 

Mr. Lannen. Then there would be no occasion for my being here 
this morning. 

Mr. Adamson. Your State does its duty, mine does; point out i 

those which do not. ' 

Mr. Lannen. Well, I don't know that there are any States which do 
it at the present time. That is hardly the question. The duties 
which the different States are performing are different. 

Mr. Adamson. I am trj^ing to find some reason why it is necessary I 

for Ciongress to go into this business at all, and why the States do not | 

attend to the protection of their people with food laws. 

Mr. Lannen. The question which you asked me is the reason for j 

the passage of this national food law ! I 

Mr. Adamson. Yes, sir. Why you have to come to Congress to get j 

such a thing done as is in every one of these bills, when it has been the ' 

inherent power in law in all countries in all times since the days of 
Rome to punish common cheats and swindlers who were selling one 
thing and delivering another. 

Mr. Richardson. Don't you think it would be very unfortunate to 
have 45 different standards for pure food in the 45 different States! 
Don't you think it would be much more advantageous to trade and 
commerce of the Government of the United States if there should be 
a Federal act creating a standard so far as the Federal Government 
has control of that question? 

Mr. Adamson. To enable you to answer that question, let me ask 
if it would not be better to accomplish all this by simply having an 
empire ? 

Mr. Richardson. Oh, no; I recognize State rights, when State 
rights come in. 

Mr. Adamson. And I recognize State duties, and every State ought 
to do its duty and keep off of Congress. 

Mr. Richardson. And I recognize Federal functions just as I do 
the State functions. 

Mr. Lannen. In reply to the question of the gentleman, I would 
like to say this, that at present, as has been demonstrated by wit- 
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nesses before this committee, it is absolutely impossible to put up an 
article of food that will pass under all of the State food laws. It is 
also absolutely impossible to formulate a label that will be a legal 
label in every one of the States. 

Mr. Adamson. Right there I will call your attention to a provision 
in the Hepburn bill. There is a provision in the Hepburn bill that a 
manufacturer may conform to the regulations of any foreign govern- 
ment. Wouldn't it be just as easy for you to conform to the require- 
ments of each State by labeling*^ your goods for those States as it 
would to confonn to the requirements of each of the foreign govern- 
ments? Don't you owe just as much courtesy to the States as you do 
to the foreign governments? 

Mr. Lannen. No; I do not want to say that we don't owe as much 
responsibility to our States, because we do. But we have no control 
over foreign governments; and I want to say right now that a na- 
tional food law is something that is going to benefit, not only the 
manufacturers of this country, but the people of the United States. 
It is going to protect the States, and this bill does not in any way 
interfere with State rights,' nor can it interfere with State rights. 

Mr. Adamson. I didn't say anything about State rights; you can 
not interfere with State rights. *^ I want to make States do their 
duty — ^those trifling ones that depend on Congress for protection. 

Mr. I/ANNEN. You can make these States do their duty as v/cll 
after this bill has been enacted as now, just the same; so I can not 
see that it is material in any way. 

Mr. Richardson. Well, if you had State laws regulating pure foods 
in all of the States of the Union, and they were exactlv the same, 
don't j'ou think you can make these labels conform to tKe different 
expressions that these different food conmiissioners will give in the 
different States? 

Mr. Lannen. In that we do. But I want to dwell on that subject 
and state many instances of that unfairness 

Mr. Adamson. Do you think that there is a State in the Union 
that has not a provision in its laws that a man who sells one thing 
and delivers another shall not be punished ? 

Mr.. Lannen. That is a matter of State legislation, and we are dis- 
cussing the merits and the reasons why we should have national legis- 
lation. In the first place we should have some guide by which the 
States might come — if this Congress of the United States enacts a 
national rood law the different States will study the provisions of 
that law and largely adopt them. That has been the tendency of all 
the States so far as I am familiar with the laws. They endeavor to 
do that — in fact, I understand the legislature of Iowa 

Mr. Richardson . The reason for that is because they want to have 
a uniform standard. 

Mr. Lannen. Here is another reason why the manufacturers of 
this country — the honest manufacturers — ^want a national food law, 
and why they want a stringent national food law, not a food law 
that is a sieve. That has been charged against our bill. That 
would not better conditions in this country. We want a national 
food law that the Government of the United States will enforce 
like it enforces the counterfeit-money laws, or the revenue laws. We 
feel that if the Congress passes a national food law it will enforce 
the law, and enforce it strictly. Why do you want a strict law? 
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Because the manufacturer in Chicago who puts up a bottle of catsup, 
we will say that costs 10 cents to manufacture, nas got to sell that 
bottle of catsup throughout the several States of the Union in compe- 
tition with other maunfacturers in the city of Chicago and in 
competition with other manufacturers in other cities of the United 
States, and he wants to know that in getting out his salesmen, selling 
those goods, that cost him 10 cents to manufacture, that he can ship 
it in interstate commerce, and that it is going to cost his competitor 
just about 10 cents to manufacture that Bottle of catsup, and he can 
figure how he can do his business to the best advantage. He can not 
do that to-day. 

Mr. Adamson. Isn't one of the main reasons that this legislation is 
demanded that the expense of prosecution will be put upon the Fed- 
eral Treasury ? 

Mr. Lannen. I have never heard of that before; I have never 
heard of that particular phase. 

Now, gentlemen, section 3 of our bill places the enforcement of the 
law under the Secretaiy of Commerce and Labor. It seems to me 
that the Department of Commerce and Eabor is a Department that 
was precisely created by the Congress of the United States to regulate 
and have charge of the commerce of the United States, and as this 
is a bill which is not concerned with anything but commerce, a bill 
that attaches itself to an article when it becomes an article of com- 
merce, and ceases to attach itself to that article when that article 
ceases to be an article of commerce, I can not see any reason why 
it is not a subject to be placed under the Department of Commerce 
and Labor. It seems to me that the Department that was organized 
and equipped, at least from its very name, should be equipped to 
have charge of commerce in every nook and comer of the United 
States. That is one reason why we want this law placed in that 
Department. 

We also object to having the enforcement of the food law placed 
in the Department of Agriculture because, from the experience of the 
past, it has been demonstrated that there is too much of a tendency 
to exercise arbitrary power in that Department, and the experience 
of the past has demonstrated to the manufacturers of this country 
that we believe we would not get fair play under that Department. 

Now, section 4 of this Bodenberg bill undertakes to dwell on the 
manner in which samples shall be procured. It seems to me that 
when the United States Government comes along and takes some of 
your property away from you that that property should be taken 
away from you by due process of law. It does not seem to me that 
it is proper to leave to the Secretary of Apiculture or anybody else 
to establish rules and regulations under which a man's property shall 
be taken away from him. It seems to me that the manner in which 
the property shall be taken away from the man should be specificallv 
determined by an act of Congress. That is the only way in which 
you can say that he shall be separated from his property by due proc- 
ess of law. 

Now, in this section 4 of the Rodenberg bill we say that the Sec- 
retary of Commerce and Labor shall procure samples of foods and 
drugs, but when a United States inspector takes a sample he shall 
divide that sample into three equal parts; that all those parts shall 
be the same as the original, and that one of those parts shall be ffiven 
to the party from whom the sample was taken, and that he shaff 
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Mr. Adamson. While you are discussing that section, it does not 
make any difference under what Department you place it, the analy- 
sis and passing upon of such samples as are purchased by consumers 
in the natural course of trade is one thing and putting the Govern- 
ment in the business of manufacturing new crimes and punishing peo- 
ple who are induced to sell specific samples is another thing. 

Mr. Lannen. It is necessary that the defendant have a part of the 
sample on which flie case is brought, if he is going to have any chance 
to defend himself in any court. 

]Vir. Adamson. When a consumer in the course of trade buys it and 
finds some of it impure, isn't that soon enough to start a prosecution ? 

Mr. Lannen. That is carrying it away from the principle on which 
I am arguing. The way the State food laws are enforced to-day, an 
inspector comes to a retail grocer and purchases a sample of food. 
The retail grocer does not know who the inspector is — ^he is not noti- 
fied of the fact at all — and he does not know about the matter at the 
time. The State chemist takes the sample into the laboratory and 
makes a chemical analysis. He uses all of the sample in making that 
analysis. Then he starts a case in court. Now, gentlemen, from a 
legal standpoint I beg to call your attention to the fact that the case 
when started is a case on that particular sample. The only question 
in court then is 

Mr. Adamson. Then the case is never made on something that the 
party had done in the course of trade. It is all manufactured by the 
spies of the Government. 

Mr. Lannen. Oh, no; he has sold it* to the Government. 

Mr. Adamson. Of course. 

Mr. Lannen. That is a sale of the food ; he has sold it to the in- 
spector; therefore he has sold the food within the statute; and not 
only that, but the question is here under this law as to the food 
shipped, and all you have to do is to prove the shipment. 

Now, in getting back to the contention I am making here. The 
case is on that particular sample which was purchased by the food 
commissioner, and the only question before the court is whether that 
particular sample is adulterated or whether it is not adulterated, 
whether it contains certain ingredients or does not contain them or 
whether it is below standard or above standard. Now, the food 
commissioner has analyzed it, and he claims he finds a certain sub- 
stance in there. He goes into court and presents his evidence and 
swears to it, and I would like to have you tell me what defense the 
retailer has, or the defendant has, in this case. He has absolutely 
no defense. Here is the one sample in court, and here is a man 
swearing under oath that he found such and such a thing in it. 
What can you do? The only thing you can do is to break him down 
by cross-examination. You can oner no evidence on that sample. 
You may go in and prove that every other sample of that brand 
was pure, but it does not prove that that sample was pure. It is 
not (urect evidence and the defendant has no evidence to combat the 
evidence against him. 

Mr. Adamson. You are aware of the fact that in a great many 
countries and States juries are averse to believing witnesses who 
patch up cases in that way in any sort of crime. It is all right 
about the official report of the examination. Anything done by one 
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of the spies for that purpose has always been unpopular in a case 
before a jury. You would not be effective before the jury in that 
case. 

Mr. Lannen. I have been engaged in the trial of cases — food 
cases — probably several hundred, and I don't think that is the condi- 
tion of affairs. 

Mr. Adamson. Wouldn't this appear better and sjitisfy you as well : 
That you authorize either of the Departments mentioned to analyze 
anything sent to them by any purchaser or by any State food au- 
thority and send to the court where the case is the expert witness 
who makes the analysis and let him testify in the case in court? 

Mr. Lannen. What evidence has the defendant there ? 

Mr. Adamson. That is his lookout. 

Mr. Lannen. That is just what we are trying to give him. 

Mr. Adamson. You are trying to protect the defendant in this 
case. 

Mr. Lannen. We want to give him some kind of a chance to de- 
fend himself. Hasn't the defendant any rights 

Mr. x^DAMSON. I guess he will find them. 

Mr. Lannen. We want this law to protect the rights of the defend- 
ant to some extent. The United States Government should not take 
away his right to defend himself. 

Mr. Adamson. It can not. 

Mr. Lannen. That is just what vou are doing. 

Mr. Adamson. If you were to pile up laws as high as this Capitol 
it would not affect that. 

Mr. Lannen. You take away from the man his only evidence; you 
give a man the right to analyze it; the only evidence in court is on 
that sample; the only defense of the defendant is in his ability to 
break down the chemist. 

Mr. Adamson. I am not asking you to take the sample away from 
the man. You would commit an outrage more impure than the food, 
if you do that. 

Mr. Lannen. That is a different phase of the question that I will 
not argue just now. 

Now, gentlemen, we have endeavored to deal with that subject of 
compelling the United States Government to divide the sample into 
three equal parts — to give one part to the -defendant, and to notify 
the defendant of the time and place in which the sample was taken 
and the purpose for which it was taken, and to seal it up with an 
official seal, so that it shall be considered as a part of the original 
sample. 

The Chairman. You don't think tliat this defendant would have 
any protection in the official oath of the officer, in the scientific char- 
acter of the man who made the analysis, or in the oath of the witness 
who might testify as to what he found in the sample ? Those things 
would be no protection to him at all. you think ? 

Mr. Lannen. Mr. Chairman, at the present time chemistry is a 
very technical and uncertain science. There are few chemists who 
will agree on the process of analyzing food. One chemist may claim 
that because he has put certain chemicals into the food and because 
of putting those certain chemicals in there he has produced a purple 
light, or a blue color, or something in the food; that that demon- 
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ttrates that there is salicylic acid in there or some other acid or some 
poison, and another chemist will come along and tell you that it does 
not demonstrate anything of the kind. It is a very uncertain and 
unsettled science in certain respects, and it is a very exact and settled 
science in other respects. But that does not settle the question as to 
the rights of the defendant in this case. Why do you want him to 
have to rely upon the oath of any man? AMiy is he not entitled to 
some protection himself, and why is he not entitled to have his Qath 
put side by side w-ith the oath of the Government, so that the jury 
may judge between the two? Why should the oath of the Govern- 
ment be submitted to the jury and not the oath of the defendant ? 

Mr. Bartlett. You do not ask the right to put in evidence ? 

Mr. Lannen. He has no evidence, as I have demonstrated, what- 
ever. The only evidence is in that sample, and it has gone into the 
possession of the Government and has been used up by the Govern- 
ment. 

Mr. Adamson. Suppose, when he finds out that he is to be pros- 
ecuted in that way, that he tries to prove by people who delivered 
the package out of the box, the clerks in the store and other people, 
that it was out of the same box ; and suppose he goes and gets a man 
of his own and analyzes every other package in mat box, do you say 
then that he can not defend" himself and introduce that and show 
that he was not offering anything impure? 

Mr. Lanxen. That is not direct evidence — it does not prove any- 
thing. Here is a bottle of ink [picking up a bottle of ink from the 
table], and there are other bottles on the table. Those bottles are 
pure ink. It is not proved that this bottle is pure because of that. 
This bottle may be impure, while those other bottles down there may 
be absolutely pure. 

Mr. Adamson. That is not the question. You propose to indict 
that man for offering for sale impure goods. You nave a spy to get 
one package out of the whole box. He has it analyzed, and this 
other man has every other package analyzed by another chemist, and 
that is put in evidence before the jury. 

Mr. Lannen. I want to take exception to the remark of the gen- 
tleman that we have spies. That is something we are trying to avoid 
in our bill ; that does not apply to the Rodenberg bill. 

Mr. Adamson. Noanatter what you call the man w^hom you want 
to make the tests. You say you could not defend a man in your 
country before a jury by proving that every other package was pure 
by an analysis by another chemist ? 

Mr. Lannen." I could prove it in this way, that where a man is 
charged with murder, and there is direct evidence against him, but 
the only testimony he has of direct evidence is his own testimony, 
and he will endeavor to prove that that man was not guilty of mur- 
der by bringing in the people who knew him during his life and prov- 
ing tlfiat he had lived a good life. Now, would that prove that he 
did not commit the murder? 

Mr. RiCHARDSox. That would generate a reasonable doubt. 

Mr. Lannen. It is a reasonable doubt, but not direct evidence. 

Mr. Adamson. In some States that might be treated a^s direct evi- 
dence. But that is not the question I propounded. I 'propounded 
a case when he had other testimon3^ 

PF-06 11 
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Mr. Lannex. I want to ask you ffentlemen right now, if the United 
States Government takes tiiis bottle of ink away from me and ana- 
lyzes all of it and says that the bottle of ink is impure, and I have 
not got any of that l^ottle of ink in my possession to analyze, will 
you tell me how I am going to prove by direct evidence that the Gov- 
ernment is wrong? 

Mr. Adamson. I would try several bottles in the package of which 
that .was one. 

Mr. Lannen. But the charge that this bottle is impure does not 
charge anything as to the other bottles ; they are not in the case. 

Mr. Adamson. The indictment in fact charges him with selling 
impure or adulterated ink. You base it upon the bottle, of course. 
I think any honest defendant would be able to satisfy a court and 
jury by showing eleven others that are proven good, and he would 
hardly be affected. 

Mr? Lannen. They are affected; that has been the experience in 
the past. We have had no defense; we have had no chance it court. 
He has absolutely no defense, and the best thing he can do is to pay 
his fine and settle the case. We have no evidence, the evidence is all 
in the possession of the prosecution. 

Mr. Adamson. I believe you said you were a lawyer; I misunder- 
stood you. 

Mr. Lannen. I am arguing. 

The Chairman. Proceed with the argument. 

Mr. Lannen. I hardly remember just where I was. 

Mr. EscH. You were on section 4 of the bill, which compels the 
Government to divide the sample. 

Mr. Lannen. Yes ; section 4 compels the Government to divide the 
sample into three equal parts, and give to the defendant one part, one 
part shall be retained by the Government to be handed over to the 
court in the case, and the other part shall be analyzed by the Govern- 
ment inspector. When the case is brought into court the evidence of 
the defendant on his part of the sample shall be permissible evidence, 
but he can offer the testimony of his chemist tending to prove what 
his chemist found in the article of food. The Government can offer 
its evidence, and if there is a direct conflict between the evidence of 
the defendant and the evidence of the Government, then the court 
may, in its discretion, order that the sample retained by the Govern- 
ment shall be analyzed by a disinterested chemist, and that that shall 
be offered to the jury. 

Mr. Wanger. What would become of the trial while the analysis 
was being made? 

Mr. Lannen. The trial would probably have to wait until the 
sample had been analyzed. It is not compulsory upon him to have 
that analysis. It says the court " may, in its^ discretion, have it 
analyzed." 

Mr. EscH. Who pays the costs of the disinterested analysis ? 

Mr. Lannen. That would go with the costs of the case. If the 
defendant lost the case he would have to pay the costs of the case, 
naturally; all defendants do. If the Government lost the case it is 
no more thai\ right that it should stand the costs. 
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Now, I would like to read the food law of the State of Massachu- 
setts, which is considered one of the best food laws in the country — 
no; I will read the food law of Delaware first [reads] : 

DELAWARE. 

Food law requires that samples taken be divided into two equal parts, and one 
part offered to person in whose possession article was found, with written notice 
of time, place, and date when and where, said sample was taken, and that it 
was taken to be analyzed. 

MASSACHUSETTS. 

Food law requires that before sample is analyzed a iwrtion thereof shall be 
reserved and sealed by the analyst, and upon complaint against any person 
such reserve iwrtion shall, upon application, be delivered to the defendant or his 
attornej-. 

ENGLISH SALE OF FOOD AND DRUGS ACT, 1875. 

[Law Reporta 38 and 39 Vict., Statutes 10, 1876.] 

Page 578. section 14: The i)erson purchasing any article with the intention 
of submitting the same to analysis shall, after the purchase shall have been com- 
pleted, forthwith notify the seller or his agent selling the article his intention 
to have the same analyzed by the public analyst, and shall offer to divide the 
article into three parts to be then and there separated, and each part to be 
inarke<l and sealed, or fastened up in .such manner as its nature will permit, and 
shall, if required to do so, proceed accordingly and shall deliver one of the 
parts to the seller or his agent. He shall afterwards retain one of said parts 
for future comparison and submit the third part, if he deems it right to have the 
article analyzed, to the analyst. 

ENGLISH SALE OF FOOD AND DRUGS ACT, 1899. 
[Law Reports 62 and 63 Vict, Statutes 36-37, 1899.] 

Page 196, section 2 (c) : The officer procuring the sample shall divide the 
8ame into four parts, and shall deal with three of such parts In the manner 
directed by section 14 of the sale of food and drugs act, 1875, as amended by this 
act, and shall send the fourth part to the board. 

Page 199, section 10 : In the case of samples of milk taken in the course of 
delivery, or of margarin or margariu cheese forwarded by a public convey- 
ance, the person taking the sample shall forward by registered parcel or other- 
wise a portion of the sample, marked and sealed or fastened up, to the con- 
signor, if his name and address api>ear on the can or package containing the 
article sampled. 

IMPORTED GOODS. 

Page 195, paragraph 4 : Where the commissioners of customs take a sample 
of any consignment in pursuance of such directions, they shall divide it Into not 
less than three parts, and send one part to the Importer and one part to the 
principal chemist of the government laboratories and retain one part 

That is a principle of law that has been recognized by some of the 
best States in the country and bv the old English common law. It is 
a principle w^hich, if you consider for a moment, must appeal to all 
of you. 

Now, gentlemen, here is another section, section 7, which I want to 
dwell on. Before I go to section 7 I want to take up section 5 for a 
moment. Section 5 requires that the analysis of the foods be made 
in the division of chemistry of the hygienic laboratory of the Public 
Health and Marine-Hospital Service. Xow, gentlemen, that is a 
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department which is in charge of doctors, and which, as I understand 
it, has a laboratory which is excellently equipped to perform this kind 
of work. 

Mr. Ryan. You want to get away from the Department of Agri- 
culture ? 

Mr. Lanxen. Entirely. We want it placed in the department of 
Public Health, where it belongs, and where almost all of the States 
which enforce their food laws to-day have it, through the boards of 
public health. That is where it belongs. 

The Chairman. How man^^ chemists are there in that laboratory? 

Mr. Lannex. I will say this, Mr. Chairman, that I am not familiar 
with that laboratory, but that Senator Money wrote a letter to the 
Secretary of the Department of Conunerce and Labor trjdng to get 
some facts in regard to this matter, and we have been unable to get it 
as yet. I have not had time to call upon the head of the Public 
Health department to get the facts. I presumed that the Congress- 
men here would be more familiar with that subject than 1 am. 

Mr. Richardson. You want it transferred from the Department of 
Agriculture to the Treasury Department ? 

Mr. Lannen. Oh, no. 

Mr. Richardson. The Public Health department is under the juris- 
diction of the Treasury Department. 

Mr. Lannen. I understand that it is under the Department of 
Commerce and Labor. 

Mr. Richardson. Xo, sir: it is under the Treasury Department. 
The Public Health and Marine-Hospital Service is under the juris- 
diction of the Treasury Department. 

The Chairman. WHy do you put this duty upon these two Depart- 
ments — the Treasury department and the Department of Commerce 
and Labor? 

Mr. Lannen. Because that is a Department which is equipped es- 
pecially for looking after this particular line of work, of public 
health of the country, and it seems to me that that is the place to have 
it. Now, if that department had been placed under the Agricultural 
Department I have no doubt but what we would be just as willing to 
have it placed there as we are now. If that department is in the De- 
partment of Commerce and Labor we want it to go there. We con- 
sider that this is a matter of public health, and that they should deal 
with it. It has been our experience that the doctors of the country are 
fairer than the agricultural chemist. 

Mr. Richardson. Do you know that it is a fact that the Agricul- 
tural Department now has over a hundred chemists, while the Public 
Health and Marine-Hospital Service has only two or three ? 

Mr. Lannen. That does not get away from the principle of the 
thing and the question of right and wrong. That is what we are con- 
tending for. This is a thing which is going to exist in this country 
for a long time to come. It is a mighty large field. 

The Chairman. We will have to suspend this matter at this time. 

(Thereupon (at 11.50 a. m.) the committee went into executive 
f-ession.) 
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STATEMENT OF ME. EDMUND W. TAYLOE, OF FEANKFOET, KY. 

The Chairman. Where do you reside ? 

Mr. Taylor. Frankfort, Ky. 

The Chairman. A\Tiat is your business? 

Mr. Tayix)r. I am connected with the firm of E. H. Taylor, Jr.. 
& Sons, whisky distillers. 

The Chairman. Are you a distiller? 

Mr. Taylor. Yes, sir; I am associated with the firm and have had 
some experience in the business. 

The Chairman. How long have you been engaged in that business ? 

Mr. Taylor. At various times since — I suppose about ten or fifteen 
years. 

(At this point the witness was sworn by the chairman.) 

The Chairman. Proceed, if you please. 

Mr. Taylor. The term " distilled spirits," as used bv the Internal 
Ilevenue Department since the passage of the internal-revenue laws 
in 1862, when they originated on the Federal statutes, comprises a 
number of different species of distillates of high alcoholic content, 
and each one of these species bears a specific name which differen- 
tiates it from the others. The reason for such specific difference in 
nomenclature is that each one of these species or distilled spirits is 
different in its character. The potable species are whisky, orandy, 
rum, and gin. The industrial are alcohol and high wines. There i^ 
another species which has a commercial purpose peculiar to itself. 
That species is characterized bv the Internal Revenue Department 
with the name '' neutral spirits.'^' It is made for the sole and single 
purpose of adulteration. 

This neutral spirits is capable, because of ils lack of secondary 
parts, of supplying alcoholic content to each and every one of the 
potable species 1 have named, and operates as a filler or an extender 
of vohime, and one barrel of genuine brandy, whisky, rum, or gin can 
be extended with an unlimited amount or this neutral spirits, and 
the admixture simply colored back to the distinctive color of the gen- 
uine article, and artificial secondary products supplied, which will 
give the entire volume of the admixture the appearance and appar- 
ent character of the genuine article intended to be imitated. This 
neutral spirits of which I speak was described to you H'esterday 
morning oy Mr. Hough, attorney for the National 'Wliolesale Liquor 
Dealers of America, as pure ethyl alcohol, or according to the meth- 
ods, which he describeu, of its distillation," the middle product of 
fractional distillation. 

I listened to Mr. Hough in his description of the process of distil- 
lation, and I did not hear him describe the distillation of whisky or 
brandy or rum or gin or anv of the potable distilled spirits known 
either to the Department of fnternal Revenue as such, or to the Phar- 
niacopa^a, or, so far as I know from preliminary definitions, to the 
United States Fooil Standards Commission, or to the National Asso- 
ciation of State Dairy and Food Products, which consists of the food 
commissioners of the various States. All of these different organiza- 
tions have nuide certain tentative definitions of whisky, and each and 
everv one of them has ascribed to it certain characteristics which 
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are not possessed by neutral spirits, which is a colorless, odorless, 
tasteless alcohol, and which has nothing about it which would enable 
one to call it anything except a neutral product. 

Therefore I feel that it might interest this committee if I explained 
briefly the difference between the distillation of whisky and the dis- 
tillation of neutral spirits, which can be expressed in a few words. 

The processes of grinding the grain and the processes of converting 
the starch in the grain in the scald tun are chemically similar, and the 
actions which take place in fermentation are of the same general chem- 
ical character, but in the manufacture of whisky the grain used, in the 
first place, gives the terminology to the character of Qie whisky which 
is to be made, whether it is bourbon or rye, and the grain must be of 
such a character that when it finally comes out and the distillate re- 
sults from it, that distillate, if intended to be sold as whisky, must 
require, in order to be a commercial product, that the grain originally 
used was of such a character as not to produce an inferior article. 

In the production of neutral spirits any article possessing starch 
value capable of conversion into sugar and alcohol may be used as 
the source, whether grain or potatoes or anything of that kind, and 
because of the fact that when it finally comes out as neutral spirits 
everything has been eliminated from it except the plain ethyl alcohol 
it makes no difference whether a certain character of articles is pro- 
duced, whether they are inferior or deleterious, because they are 
going to be eliminated by fractional distillation and either thrown 
away or used as a by-pro(!uct for other purposes. 

In the mashing or scalding the mash lor whisky is usualljr, by 
all distillers, scalded to a temperature of about 112°, the boiling 
point of water, and it is seldom, if ever, scalded higher than that, 
because it is not the purpose to bring out from the grain used its 
full alcoholic jjotentialities, because that develops the potentialities 
for an increase in the quantity of certain so-called impurities. In the 
scald which is made for neutral or distilled spirits — neutral spirits— 
the boiling point runs away beyond 112°, and everything that is 
possible of an alcoholic character is extracted from the article used 
m the mash. The color of the beer which results from the scald or 
the mash of the grain used to make whisky is a pale coffee color, a 
yellowish color. The beer resulting from the mash, which is to be 
converted into neutral spirits, is a dark coffee color. Xow, w'hen it 
comes to the question of distillation, the fermented mash intended 
for whisky is put through a still and run at a proof of about 65 per 
cent. That is called th^ low wines, technically, or rather colloquially, 
in the distilleries. 

Now% that liquid is again distilled and run through what is known 
as adoubler, and a second distillation is made, and that results in new 
whisky. That is run, as Mr. Hough told you yesterday, at approxi- 
mately 100 proof, and therefore in order to get that 100 proof there 
must be some uniformity in the process which brings about that 
result. That product at 100 proof is not high wines, as Mr. Hough 
stated yesterday. It is new w^hiskv. High wines is a product made 
entirely different from whisky, and it is a distillate run to a proof of 
185 or 180, or around there. And that product, high wines, made in 
^n entirely different way from whisky, is what was used by the rec- 
tifiers from the starting' in 1862, when the revenue laws were put on 
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the statute books. That was used by the rectifiers simply to convert 
into this neutral spirits, then through a leaching process in order to 
get a neutral spirit which they could use as a basis for imitating 
whisky, which was run by a double process of distillation at about 
100 proof. 

Now, from the time that the revenue laws were first passed and 
the tax was first imposed on distilled spirits a distinction was recog- 
nized between a distiller, a wholesale liquor dealer, and a rectifier. 
A distiller operated a distillery and produced a distillate. A rec- 
tifier took high wines, as required by law, over 600 feet away from 
a distillery, ran them through a leach tub and got a neutral spirit, 
and converted those neutral spirits into an imitation product by the 
introduction of artificial secondary products. 

A wholesale liquor dealer was a man who under a Federal license 
sold either one of these products. In 1868 an amendment to the 
revenue laws allowed a rectifier to " spuriously imitate " whisky. 
Those two words are on the Federal statutes to-day. The}' have 
never been taken off. 

About the same time a rectifier was no longer subjected to the in- 
convenience of leaching high wines, and high-wines distillers were 
given the privilege of finishing the high-wines product by fractional 
distillation through a single process at a distillery into neutral or 
cologne spirits. From that day the " rectifier/' so far as that word 
meant to purify anything, ceased to exist, and the only clauses under 
which he operated were the clauses permitting him to compound, 
to make mixtures, to spuriously imitate the other potable spirits; 
and he then proceeded to do that by buying neutral spirits ti^om 
a neutral-spirit distiller, brining them into his rectifying esta"^- 
lishment. and converting them into imitation liquors, selecting what 
ever he wanted to imitate. That privilege was exercised to such an 
extent, and has been exercised to such an extent since it was accorded, 
that the situaition to-day is this : The census of 1902 makes the state- 
ment that most of the distilled spirits consumed by the American 
people to-day consists either of the cheapest concoctions of neutral 
spirits and drugs or the simple blending of young and old whisky; 
and that statement, which I have repeated verbatim, will be found 
in volume 9, page 616, at the bottom of the right-hand cohimn, of 
the Twelfth Census. 

Xow, this subject has been thrashed out before various committees 
of Congress session after session, and there is volume after volume 
on it in the document rooms of the House and the Senate. I have 
before me now Eeport No. 2601, entitled " ^Tiisky Trust Investiga- 
tion,'' made by the Committee on the Judiciary in 1893 under a reso- 
lution which, among other things, authorized the committee to find 
out " whether rectifiers under the license granted by the Government 
adulterate, pollute, or otherwise drug the product purchased or dis- 
tributed by them, and if so adulterated, whether such product when 
so adulterated is sold and distributed throughout the country to be 
used as a beverage." 

There are ninety-odd pages of investigation and testimony illumi- 
nating the practices of the rectifier. In these pages will be found the 
testimony of the Deputy Commissioner of Internal Revenue, Mr. Wil- 
son, who afterwards became the Commissioner of Internal Eevenue, 



174 PUKE FOOD. 

Ways and Means Committee to the I^ouse, in recommending the bill 
for passage — approving the bill. Here is the official renort. It is 
all very well for Mr. Hough or myself to come up here ana express an 
opinion as to the intention of the law, but I think it is to the advan- 
tage of this committee if we can produce some official expression as 
to the purposes of that law, and take the matter out of contention. 
Here is the report of the Ways and Means Committee. 

The Chairman. Do not take the trouble to read that. 

Mr. Taylor. I will just read this paragraph : 

The bin as amended has the approval of the Secretary of the Treasury and 
the Commissioner of Internal Revenue, who have carefully scrutinized Its pro- 
vlslonr.. 

The obvious purpose of the measure Is to allow the bottling of spirits under 
Boch circumstances and 8ui>ervision as will give assurance to all purchasers of 
the purity of the article purchased, and the machinery devised for accomplishing 
this makes it apparent that this object will certainly be accomplished. 

Mr. Adamson. Then, does the official personally see and know that 
in the bonded warehouse the liquor is put in the bottles and the stamps 
lire put on the bottles ? 

Mr. Tayloji. Absolutely. I would like to file this with the com- 
mittee, if you would care to have me. Here are the regulations, the 
law and the regulations, governing the whole operation. 

Mr. Adamson. Is there no such thing and no possibility of any 
such thing as stamps and bottles and corks being rurnished, and the 
bottles being filled trom barrels elsewhere than in the warehouse ? 

Mr. Taylor. Absolutely none, so far as the committee itself says 
that the machinery — the safeguarding of the machinery — is adequate. 
And my experience has been that it is absolutely adequate, and the 
penalties are extremely heavy. 

Mr. Ada .: SON. You know about the actual practice? 

Mr. Taylor. We conduct our own bottling warehouse ; yes, sir. 

Mr. Adamson. I am trying to lead you up to the fact that there is 
some fraud, perhaps, in that. . You do see in a good many places 
smaller bottlers that are labeled " Bottled in bond." Some people say 
that the liquor is not as good as the liquor they get in quart bottles. 
How do you account for that ? 

Mr. Taylor. I can not explain that. But the law is ver\'^ flexible 
in this way, that it allows you to bottle anything from a quart down, 
to a single drink. There can be no inconvenience in that either to 
the consumer or to the distiller himself. 

Mr. Gaines, of West Virginia. I understand that the internal- 
revenue practice that prevents the distiller from rectifying his own 
product and putting it on as the pure product is to have their ^augers 
and storekeepers — and they shift those men pretty frequently! 

Mr. Taylor. Yes, sir ; in order to avoid collusion. 

Mr. Gaines, of West Virginia. Now, who puts on the stamps de- 
claring that the whisky was bottled in bond, made in the spring of 
such and such a year, and bottled in the spring of such and such a 
year? 

Mr. Taylor. I will try to be brief. To begin with, the supervision 
begins from the grinding of the grain, and continues through all the 
stages until the distillation is accomplished and you are through 
with all the different operations. The distillate is gauged by a 
rspecial revenue ganger and put into bond. It is locked up there by 
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another officer who has charge of the bonded warehouse, and the 
distiller has no key to that bonded warehouse. 

Nobody can enter there except the Government official who has 
charge. If the distiller wants to bottle in bond, provided he has 
four-year-old whisky, which he must have to get the privilege, he 
applies to the collector of internal revenue ot his district, and a 
certain other bonded warehouse is set aside for the sole purpose of 
bottling in bond. He then describes to his collector the ages and 
inspections that he is going to bottle, and the stamps are ordered from 
the Commissioner of Internal Revenue and are printed at the Bureau 
of Printing and Engraving and sent to the Government officer in 
charge of the warehouse. That Government officer must supervise 
every step of the transferring of the whisky from the barrel where 
aged into the bottle before he can affix that stamp, and he must check 
up every bottle as to the truthfulness of what the stamp shows about 
the whisky ; he must not put a stamp reading " Four years old " on a 
whisky only three years old, and he must not put a stainp reading 
'' Three years old " on a whisky that is four years old. The stamp 
must read correctly. 

Mr. Gaines, of West Virginia. I could not buy some of those 
stamps to stick on bottles if I was a sah)on keeper, for instance? 

Mr. Tayu>r. Xo, sir; you could not. If it were possible, you would 
be subject to $500 fine if vou did that, and if you miitated the stamp 
you would be subject to $5,000 fine. 

Mr. Adamson. I have heard that a certain brand of whisky sold 
at a certain price, purporting to be the genuine brand, was cheaper 
than other dealers sold it, and a gentleman called attention to the dis- 
crepancy in price, and the proprietor of tlie house selling it at the 
higher price pulled out the cork and it had a wrapper on it, and he 
found some sort of a coupon or ticket under the stamp entitling him 
to a rebate on so many bottles. He was the gentleman who was 
charging $1.50 a bottle, and the other man was selling it at a dollar, 
and yet they looked alike, and both professed to be bottled in bond, 
but the liquor did not appear as good. 

Mr. Tayix)r. There are differences in liquor, you know. 

Mr. Adamson. That was the same brand. 

Mr. Taylor. The same brand? 

Mr. Adamson. The same brand. And the bottles looked just 
alike One man was charging $1.50 a bottle, and the other man was 
charging $1 a bottle, and the kind which was bringing $1.50 a bottle 
had a return coupon in it that entitled you to so much for so many 
bottles. 

Mr. Taylor. That was the more expensive one? 

Mr. Adams<^n. Yes. A\Tiere was that put in? 

Mr. Tayix)R. The Government did not participate in any such 
thing as that. 

Mr. Ada^ison. But the Government would not interfere with any- 
body who said that he was going to put in such a thing? 

Mr. Taylor. I do not suppose they would interfere with a thing 
of that kind. 

Mr. Adamson. That did not indicate anything spurious about the 
liquor ? 

Mr. Taylor. Certainly not. The bottled-in-bond people can com- 
pete among themselves fust like anybody else. 



176 • PURE FOOD. 

Mr. Adamson. So that your idea is that if any standard brand of 
liquor bottled in bond is ordered, it can be used with comparative 
safety ? 

Mr. Taylor. That is my idea. I think so, and I think that was the 
purpose of the bill. 

Tne Chairman. Who puts the stamp on the bottle over the cork ? 

Mr. Taylor. The manual labor is actually done by the laborers. 
But the law is specific — the regulations are specific — that it shall be 
affixed under the supervision of tlie Government officer in charge, and 
lie is held absolutely responsible. 

The Chairman. Practically — in practice — does he attend to that? 

Mr. Taylor. Sometimes he does and sometimes he does not — ^j'ou 
mean the supervision ? 

The Chairman. Yes. 

Mr. Tayix)r. Yes, sir; and in order to insist on this practice there 
are certain revenue officers who surprise these supervisors of the 
bottling warehouses by sudden visits, and if they are found outside, 
even off the threshold*, while that whisky is being bottled, they are 
subject to expulsion. I have seen a case of that kind where that pen- 
alty was put into operation. 

The Chairman. They are required to be present while the operation 
is going on ? 

Sir. Taylor. Yes. And to go back just a little, when the whisky 
is released from the bonded warehouse where it has aged, it must be 
gotten from the storekeeper, not by the bottling man, but by a special 
ganger, who gauges it under the authority of the internal revenue, 
who withdraws that barrel from bond, and that ganger must see that 
the barrel is transferred from the doors of the bonded warehouse 
where it has a^ed to the warehouse where it is to be bottled, and then 
the responsibility of the ganger ends. 

Mr. KiCHARDSON. Their duty is not to inquire into the purity of the 
liquor at all ? 

Mr. Taylor. I would say that it is, in this way, that you can not 
add a single thing to the distillate 

Mr. Richardson. But had not the ingredients been put into the 
natural product ? 

Mr. Taylor. That is why the rectifier is casting so many aspersions 
on it. He can not get the stamp on his product. Even the distiller 
can not add anything. You can not put anything into bottled-in- 
bond whisky. You can not touch it from the time you start to make 
3t until the stamp it put there. 

Mr. Richardson. I understood you to say that 95 per cent of the 
whisky on the American market to-day was a spurious article? 

Mr. TAYiiOR. Yes, sir. 

Mr. Richardson. How does it get in? Where does it get* into the 
whisky ? AVho puts it in ? 

Mr. Taylor. The rectifier, operating over 600 feet away from the 
distillery, and who has no connection with the distiller. And that is 
a separate and distinct function altogether. He always represents 
himself as a distiller, but he has nothing to do with the distiller what- 
ever. 

Mr. Adamson. Then the only protection a man has, besides his 
own nose and taste, is this stamp '' bottled in bond? " 

Mr. Taylor. Yes, sir. Now, I want to show you where that law is 
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inadequate and should be supplemented by such a bill as the Hepburn 
bill. 

Mr. ADA3ISON. I would like to know, about that. 

Mr. Ric'iiARnsox. Did not somebody say the other day that the 
label was nothing at all? 

Mr. Taylor. Absolutely. He said that it was nothing but an excise 
<tamp, and he has stated it repeatedly, over and over again, and he 
Jias referred to that again and again. ' 

Mr. RiniARDSON. Do you agree to that ? 

Mr. Taylor. No, sir; I dispute it. And I have disputed it with 
liini lx»fore, and he represented himself as familiar witli the revenue 
laws when he introduced himself. 

Mr. Gaines, of West Virginia. He said that the distiller might dis- 
till unwholesomely, and that stuff being bottled in bond, it might be 
bottled in bond. One distiller may put out a better whisky than 
another, but both might be bottled in oond. 

Mr. Tayi^)R. Yes, sir. 

Mr. Gainks, of West Virginia. But he never said that it might be 
afterwards rectified or adulterated and then bottled in bond? 

Mr. Tayi/)r. Xo, sir; he simply stated that the excise stamp did not 
mean anything, and was never intended as a guaranty, and was 
simplv an excise stamp that showed that the tax was paid. I dispute 
that. ^ 

Mr. GainEvS, of West Virginia. But only because he contended that 
certain distillations were unwholesome in themselves? 

Mr. Taylor. Xo, sir. He said it was not, perhaps, pure. 

Mr. Adamsox. He said it guaranteed that it was proof whisky. 

Mr. Taylor. It guarantees that that whisky gets to the consumer in 
its original integrity; that nothing has been added to it except pure 
distilled water to reduce it to 100 proof, at which it went into bond. 
It tells you the age of the whisky, and the name of the distiller who 
made it. It tells you the number of the distillery in which it origi- 
nated, and the internal-revenue district, and the State. It tells you 
the proof of the whisky; it tells you the quantity in the bottle. The 
words on the stamp tell you that it was bottled under the supervision 
of the United States Government in a bonded warehouse, and, under 
the provisions of that law, as I said, it guarantees that nothing at all 
has oeen added to it except that pure distilled water has been added to 
reduce it to 100 proof. 

Mr. Adamson. But it does not guarantee how much of the real 
poison is in it? 

Mr. Taylor. Yes, sir. 

Mr. Adamson. That is what he said ? 

Mr. Richardson. You live in Kentucky ? 

Mr. Taylor. Yes, sir. 

Mr. Richardson. You ought to know something about whisky. 

Mr. Tayix)r. Yes, sir. 

Mr. Richardson. I do not want to ask you about anybody at all 

Mr. Taylor. Xo, sir. 

Mr. Richardson. But take some of these whiskies 

Mr. Taylor. Yes, sir. 

Mr. Richardson. Take this whisky — the Old Jordan, for instance. 
Do you know anything about that ? 

pp— 06 12 
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Mr. Taylor. Yes, sir; it is made by a distiller, and at a genuine 
distillery, and the majority of it is bottled in bond. 

Mr. Richardson. It is good whisky ? 

Mr. Ta YTXDR. Yes, sir ; as good whisky as I know. Of course I do 
not want to advertise these people. 

Mr. Richardson. No; I am just asking you because I have heard 
gentlemen speak of it. 

Mr. Taylor. That is a genuine product. But the majority of the 
whisky that goes out of the State of Kentucky is not a good whisky, 
and originates, nevertheless, in the very magic circle of Kentucky's 
fame. 

Mr. Richardson. The same is true of Old Pepper and Old Crow 
whisky ? 

Mr. Taylor. Yes, sir ; both of those are genuine whiskies. 

Mr. Adamson. I have no doubt that more people have drank these 
whiskies than will ever read your remarks before this committee, so 
that I think you are not advertising anybodj\ 

Mr. Taylor. Yes. 

The Chairman. THien are these neutral spirits and the high wines, 
from which such alcohol is made, withdrawn from bond ? 

Mr. Taylor. Immediately. They are put on freight cars to-day 
and shipped to the back door of the refiner in Baltimore or Phila- 
delphia or wherever the manufactory is, to any one of the famous 
whisky-producing places, and they go in the back door in the morn- 
ing as neutral spirits and the next morning they come out of the front 
door as Kentucky or Marvland or Pennsylvania whisky. After they 
get in the bottles they are labeled like that ; and the great Government 
of the United States, which is restricting the distiller and seeing that 
the integrity of his product is protected, allows these rectifiers to go 
ahead and do this thing until they have almost driven the distillers 
out of the business. 

Mr. BecH. Doe.s this bill do any good in that direction ? 

Mr. Taylor. Yes, sir ; it is a step in the right direction. 

Mr. Richardson. Could j^ou suggest anything to make the restric- 
tions more certain and more effectual on those rectifiers you speak of ? 

Mr. Taylor. I am not versed in legal matters at all, and I feel some 
temerity about making any suggestions as to a bill that meets my 
approval to begin with. 

Mr. Adamson. You started to say something about wherein the 
pending bill would meet the difficulty as to the impure whisky. 

Mr. Taylor. Yes, sir. Wliile this bottled-in-bond act was passed 
for the protection of the public, and while it has that effect now 
in so far as it is understood and in so far as products are bottled under 
its provisions, there are very few distillers even who are bottling in 
bond and taking advantage of that guaranty of the Government, be- 
cause the man who puts whisky under that stamp must tell the abso- 
lute truth about it. 

Mr. Adamson. It costs him more? 

Mr. Taylor. Yes; and the costs are there, and you can not avoid 
them. 

Mr. Adamson. How will the Hepburn bill relieve that situation ? 

Mr. Taylor. I have before me a memorandum taken from the re- 
ports of the Commissioner of Internal Revenue, which shows the 
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proportion of so-called '* whisky " on the market for each year from 
. 1898 to 1901, and you will see why such a bill as the Hepburn bill is 
necessary in order to protect the public 

In 1898 62,000,000 gallons of so-called " whisky " was rectified 
under the privilege of section 3244 of the Federal Statutes, which 
permits spurious imitation, and only 535,000 gallons were bottled in 
bond ; and yet to hear the bottled-in-bond — so called — interest spoken 
of you would think it was going to wipe these other fellows off the 
face of the earth ; that all the bius that are being drafted by Congress 
are drafted at the instigation of this magnificent, prosperous interest. 

In 1899 67,000,000 gallons were put up under this privilege to 
spuriously imitate and only 400,000 gallons were bottled in bond. 
They fell back. 

Mr. Adamson. Do you say there is special Federal legislation that 
justifies that spurious imitation ? 

Mr. Taylor. There is a clause in the statutes that is responsible 
for this whole condition of affairs. 

Mr. Adamson. Is not that an abuse of the law rather than a per- 
mission of the law ? 

Mr. Taylor. No, sir; it is a permission of the law, under which 
regulations are made by the Commissioner of Internal Revenue to 
provide for the easy accomplishment of this spurious imitation. 

The Chairman. Will you read that section ? 

Mr. Taylor. Yes, sir; I will do so. 

Mr. Richardson. You have referred to that section since you have 
been talking this evening. 

Mr. Taylor. Several times. I have it here in the regulations and 
instructions,, which auote from the Federal statutes. This section 
3244 was substantially in the original law of 1862, in so far as it 
permitted two things. It permitted then the rectification of these 
nigh wines in order to get the neutral spirits for the imitation, and 
it permitted the compounding and completing the imitation. 

Now, along about 1868, ri^t after the civil war, when they were 
adjusting the revenue laws, this specific permission was introduced 
into the statute, and that is what is responsible for all this : 

Any person who reotifiep. purifies, or refines distilled spirits or wines by any 
process other than as provided for on distillery premises, and every wholesale 
or retail liquor dealer who has In his possession any still or leach tub, or who 
keeps any other apparatus for the purpose of refining in any manner distilled 
spirits, and every person who without rectifying, purifying, or refining distilled 
spirits shall, by mixing such spirits, wine, or other liquor with any materials, 
manufacture any spurious, imitation, or compound liquors for sale under the 
name of whisky, brandy, gin, rum, wine, spirits, cordials, wine bitters, or any 
other nanie is to be regarded as a rectifier and as being engaged In the busi- 
ness of rectifying. 

Mr. Adamson. That is for the purpose of taxation. 

Mr. Taylor. That is the authority 

Mr. Adamson. I do not think that is any authority. It says if 
they do that they shall be classified as rectifiers. 

Mr. TAyi,oR. iBut unless he does that he does not pay the tax. 

Mr. Adamson. But the Government does not then authorize him 
to do it. 

Mr. TAYrx)R. It does not force anybody into the businesj^, of course. 

Mr. Adamson. It leaves the law to deal with him if he commits a 
fraud. 
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Mr. Taylor. Yes, sir. Such a law as this Hepburn bill can cor- 
rect any imi^roper practices that he may indulge in under the au- 
thority of that section, as I understand it.' 

Mr. ADA:\rs()x. I believe you said that you were not a lawyer? 

Mr. Taylor. No, sir. 

Mr. AoAMsoN. I will not ask Vou, then, about that. 

Mr. Taylor. Section 3244 reads: 

'' Every person engaged in rectifying spirits is required by sec- 
tion 3279 of the Revised Statutes to place and keep conspicuously 
on the outside of his rectifying establishment a sign exhibiting in 
plain and legible letters, not less than 3 inches in length, painted in 
oil coloi's or gilded, and of a proportionate width, the name of firm 
of the retifier, with the words * Rectifier of spirits.' " That sign you 
usually find in the rear of the establishment. 

Now, in 1004, to still go on with that comparison, without enumer- 
ating all thQ<e bills, 104,000,000 gallons were rectified, and 1,000,000 
gallons were bottled in bond. There is 1 per cent that is bottled in 
bond; and yet that 1 per cent, exercising a right under a national 
law devised for the purpose of protecting the public in so far a.s it 
might operate, are supposed to be a dominant int^^rest for which a 
special bill like the Hepburn bill with the word '" added "' is par- 
ticularly devised. 

Going back to Mr. Hough's description of distillation on yesterday, 
I have here a pamphlet issued by the association which he represented, 
in which, after describing the same processes in a letter to Doctor 
Wiley, he concludes: 

This goes to-day by the name of neutral spirits, but it is In fact rectified 
and refined whisky, unflavored and uncoiored. All whisky, spirits, or alcohol, 
no matter what you call them, which has any color whatever is artificially 
colored. 

and so forth. 

Mr. Hscn. Then you would not strike out the word " added " in 
that clause? 

Mr. Taylor. To strike out the word " added " would reduce that 
bill, so far as it applies to whisky, to an absurdity, because it would 
emasculate the operation of any clause pertaining to whisky in that it 
would prohibit the sale of any whisky, whether genuine or imita- 
tion, because the ethyl alcohol which is made the basis of the imita- 
tion, and the ethyl alcohol which is the chief component of the gen- 
uine whisky is itself toxic, as has been demonstrated by Professor 
Hunt, who is now Chief of the Division of Pharmacolo^."^ I have his 
pamphlet on the relative toxicity of alcohol and other ingredients in 
their natural state. And right there, the chemical purity of alcohol 
has nothing to do with its effect. Methyl alcohol can be reduced to 
alcohol which is chemically pure. The word " added," as it is in that 
bill, applies as much to other food products as it does to whisky. 
You take that out and there can be no more vinegar sold, because the 
acetic acid is in itself toxic. You can not sell spices; and there are 
other things that I can not think of now. This bill is drawn par- 
ticularly in the interest of the consumer, so that the consumer has a 
right to judge on the face value of the articles he buys. 

Mr. Richardson. That bill is intended to prevent any false pre- 
tenses entirelv. 
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Mr. Taylor. That is my idea exactly. Now, that brings me to 
another point. It has been asserted here that this bill does not apply 
to bottled-in-bond whisky. Bottled-in-bond whisky is only straight 
whisky which has been aged four years and happens to have been 
bottled by the distiller because he wanted to exercise that privilege. 
Genuine whisky is genuine whisky, whether it is bottled in bond or 
not. 

^Miile I am on that subject, I have heard the statement made here 
that whisky did not improve after it is put in glass. That is true, 
but w^hen whisky is bottled in bond it has gone through the operation 
of being improved in the barrel before it is put in the glass, and that 
was why that was put in the law — that it had to be four years in the 
barrel before being bottled in bond. 

On the other hand, the rectifier who takes his neutral spirits and 
treats it, puts it in the ghiss to-morrow. From the still they put it 
in glass right off; and without insisting on the correctness of my 
statement, I suppose that 80 per cent of the bottled whisky which we 
speak of, ffenerically, as blended and rectified is bottled as soon as 
it is made by this imitation process. 

The Chairman. Mr. Hough stated yesterday that substantially it 
would not improve it any to keep it in wood, because that kincl of 
whisky did not improve with age. 

Mr. Taylor. The rectified product w^ould not improve in wood ? 

The Chairman. Yes; that is what he stated. 

Mr. Taylor. Xo, sir; it would not. Just one more word about 
bottled-in-bond whisky. Here is one reason why the rectifier does 
not want anj^body to understand what bottled in bond does mean. I 
went before the international pure-food congress at St. Louis and 
debated this subject with Mr. Hough, and, without regard to my 
efforts in the matter, the bottling-in-bond law was indorsed by the 
committee to which the subject of alcoholic beverages was relegated, 
and of which Doctor Wiley was a member at the time, as a means of 
protecting the public, and a recommendation was made that any fur- 
ther legislation be made that would further accomplish the purpose 
of protecting the public. Mr. Babbitt, of Louisville, the president 
of the wholesale liquor dealers' association, consisting of rectifiers, 
was over there with Mr. Hough, and at the close of the delmte the 
following occurred : 

Mr. Babbitt. I want to ask Mr. Hough one question. If the sale of whisky 
was confined to bottled-ln-boncl goods, which would require it to be 4 years old, 
how long would these whisky men be in business? I think there are about 
9,000,(HX) gallons in Kentucky that is over 4 years old, and we use 26.000,000 
gallons a year, and no more could be obtained for another year. 

Mr. HocGH. It is not necessary for me to answer thnt. 

Mr. TaVlor. Does the consumer care how long the whisky man is going to be 
in business when he is trying to get certain things and the whisky man is try- 
ing not to give them to him? Don't that very statement show you that there is a 
necessity of adulteration on his part, and that is to fool the consumer? 

The reason why bottling in bond is not known more is because 
there is not enough genuine whisky to-day to be bottled in bond; 
there is not enou^ for it to be bottled in bond in such volume as to 
make it known. The whisky that is made, even by the genuine dis- 
tiller, is withdrawn in such quantities before it ages that it is used 
by the rectifier as an ingredient in many cases. 
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Mr- Rkhakdsox. ^Miat is the average sale of whisky in Kentucky; 
I mean all kind.^ ( 

MnTAViyjE. All kinds? 

Mr. RicHARDSijN. Ye-: all kinds. 

Mr. Taylor. It is estimated at about 60,000,000 gallons a year. 

Mr. Richardson. How much of that is real whi^y ? 

Mr. Tayl^ir. I suppo^ there is about 15,000,000 gallons of it which 
i< real whisky. 

Mr. RicHARDSox. And the balance is spurious? 

Mr. Taylor. Yes, sir. 

Mr. Richardson. AVhat is the average age of the whisky that is 
withdrawn? 

Mr. Taylor. Taking the general average ? 

Mr. Richardson. 1 es. 

Mr. Taylor. I would sav two years old. 

Mr. RicHARD8<jN. Is that spurious whisky, constituting three- 
fourths of the total amount produced, consumed in that btate or 
shipped out of the State ? 

Mr. Tayi/)R. It is shipped out of the State, because the Ken- 
tuckians are getting onto the situation themselves. 

Mr. Aoamsun. 1 hey use the best whisky themselves? 

Mr. Tayix>r. Ych. sir. They are learning something about it. The 
poonle of Pennsylvania know a lot about it, and the people of Mary- 
Jana know a lot about it. It is in New York and San Francisco and 
New Orleans — the ports — the most remote places, that they get the 
bulk of it. Suppose you are a Kentuckian, when you are in those 
l)laces you will find that there are whiskies there supposed to be the 
Kentucky whiskies that are never used in Kentucky. That, how- 
ever, is a little contradictory of the fact that you mentioned three or 
four brands a little while ago all of which were genuine whiskies. 

Mr. Adamson. And you say that 75,000,000 gallons can not be bot- 
tled in bond? 

Mr. Taylor. It can not be. It is not up to the standard. It has 
never come from the whisky distiller}'. It has never been guarded 
as it aged in its integrity, and has never been bottled under super- 
vision. 

Mr. Adamson. Is it not a criterion to see whether you have got it 
bottled in bond ? 

Mr. Taylor. Yes. sir; and I feel so, and have a right to say so, even 
i f I bottle in bond, and for this reason : There is nothing in the law to 
compel us to bottle in bond. We can take our whole product 300 feet 
away from our distillery and make more neutral spirits than any- 
bod;^' by simply paying a tax of $300 a year to rectify. But we prefer 
sollingwhisky on its merits, and for that the age is required. That 
is another reason why this Hepburn bill is necessary to supplement it. 
It is voluntary. 

Mr. Adamsox. Do you expect to punish, under the Hepburn bill, 
the shipping and sale of liquor that the law itself allowra tv go out 
from the warehouses with the license paid^ 

Mr. Taylor. How is that i 

Mr. Adamson. I say if that number of gallons is manufactured 
now, and the taxes paid, and it has gone out, do vou expect the Gov- 
ernment to follow that and punish for its sale in the various States? 
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Mr. Taylor. It makes no provision for it in the law, but they have 
done this; they do safeguard it to such an extent that thej have 
recently even seized whisky bottled under their own supervision, be- 
cause of an error on the part of the supervisor at the bottling house 
in allowing it to be reduced a few fractions of a per cent below 100. 
A number of distillers recently had that experience where the whislnr 
was investigated after it went out. But that is simply along with 
the spirit of the law, and is not in the law. 

It has been said that this bill does not applv to bottled-in-bond 
Avhisk}^ — to genuine whisky. Why not? I understand it says that 
liquors shall be considered under the term " food." The first clause, 
in line 4, on page G, says: 

If any substance or substances has or have been mixed and packed with it so 
ns to reduce or lower so as to thereby injuriously aflfect Its quality or strei]^h. 

I do not see why genuine whisky is not responsible under that. If 
it meets that general condition it is. 

Mr. Richardson. Whisky is considered a food product ? 

Mr. Taylor. Yes, sir; and I say it is responsible imder that law. 
It is not indulged by that clause. It is required to come up to that 
clause. It must come up to that clause. There is no other interpre- 
taticm of it. It says, again : 

Second. If any substance or substances has or have been substituted wholly 
or in part for the article. 

That clause applies to it. Why should it be exempted from it? 

Mr. Richardson. That is why you say the bill is a step in the right 
direction ? 

Mr. Tayix)r. Yes, sir; it must come up to those requirements. 

Mr. EscH. That does not reach the rectifiers? 

Mr. Taylor. Yes, sir ; but of course they are not considered imita- 
tions if they are labeled under their own colors. 

Mr. Richardson. Have you not got some of Mr. Hough's advertise- 
ments there ? 

Mr. Taylor. Yes, sir; I have one here which is a very interesting 
one. I might read you all this clause and you would see all these 
sections apply to genuine whisky. And I say if it so happens that 
genuine whisky meets all those conditions I am not so very much sur- 
prised. That bottled-in-bond law was passed as and aimed to be a 
pure-food bill, and if we have something that meets one pure-food 
measure we need not be surprised if it meets the requirements of 
another. 

We are told here by Mr. Hough that that is to its discredit. The 
bill covers all food products, and I am glad to see that it comes under 
it, as I understand it does. If it does not, if there is anything wrong 
with it, I understand that this bill has made provisions whereby thi 
Department to which it places the responsibility for supervision and 
putting this law into enect and operation has certain powers dele- 
gated to it to require anything that is needed. 

Now, here is an advertisement, anonymous. 

Mr. Adamson. Anonymous? 

Mr. Tayix)R. Anonymous, yes, sir ; in which we are told that pure 
whisky is produced by rectification. I have tried to explain to you 
what rectification was. In this advertisement we are told that 
bottled-in-bond w hisky is the most impure, and Doctor Wiley is quoted 
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as authority, and the other authority- is Dr. Julius Hortret, of Minne- 
sota. I will not take your time in reading you much of this, but I 
have Doctor Hortvet's own repudiation of the statements that are 
ascribed to him. 

Mr. RiCHAKDSox. Suppose you file that with the stenographer. 

ilr. Tatlor. Yes, sir ; Doctor Muspratt is quoted^ and I have read 
you what he says. In the first place, the whole thing has not the 
dignity of authoritative origin. 

Mr. ADA3f scjx. DoeH it advertise blended whisky ? 

Mr. Taylor. Yes. sir; rectified whisky-. 

Mr. ADA3fsox. Does it advertise any particular brand or brands? 

Mr. Taylor. Xo. sir; just the general proposition. That same 
advertisement appeared in the Bostoii papers when the United States 
Food Standards Commi.-sion met there, and the inference^ might be 
that it was carried there for the purpo.-* of influencing 

Mr. Ada>is<jn. Are vou a chemist ? 

Mr. Tayixir. Xo, sir. And the same thing is being carried in 
Chicago to-day, where the .standards committee of the association of 
food chemists of the various States is meeting and considering vari- 
ous standards, and the same thiiio; is carried here in the Washington 
paper- where the Senate has up the Ileybnrn pure-food bill, and this 
committee is considering the Hepburn pure-food bill, quoting as 
their authorities men who are trying to explain what is the genuine 
difference between pure whisky and rectified whisky. 

ilr. Escii. AATio inspired that lul., do you know? 

Mr. TAYiiOR. I have been told authoritatively, but T do not feel that 
I am privileged to say. 

Doctor Wiley. Will you let ine mnke one statement without putting 
me under oath, Mr. Chairman, in connection with that advertise- 
ment ? I want to refer to a public document. 

The Chairman. Certainly. 

Doctor Wiley. T appeared before the House Committee on Agri- 
culture and ilr. Hough was there and made this same statement, and 
T told the committee that that was a false advertisement, and T 
asked ilr. Hough if ho would take out what is falsely attributed to 
me there, and he said, " If you want it taken out, pay for it; I paid 
for putting it in." Those were not the exact words, but that was the 
idea. 

Mr. Taylor. Those advertisements are carried by a fund that is 
fighting pure-food legislation. I feel privileged to say that much. 
They are fighting the corrective legislation now^ in effect, and are 
fighting any prospective legislation intended to correct what is now 
the (^vil and to give the consumer a chance to get what he wants. 

If you take the rectifier and discuss with him before any body of 
men the comparative values or qualities of the output of the distiller 
and that of tne compounder, blender, or rectifier — all of which terms 
are synonymous — he w^ll tell you in the course of the argument, as 
Mr. Hough said before the pure-food congress, that the rectified, 
blended, compounded article is superior to the distiller's output 
which has been aged, because this distiller's output which has been 
aged possesses certain secondary products which are obnoxious and 
deleterious; and w^hen you say to him, "Then in the name of fair 
play won't you allow" the privilege to be accorded to you to parade 
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the superiority of your product before the public by identifying it 
in such a way as to distinguish it and free it from any confusion with 
the output of the distiller which you decry; won't you accept that 
privilege," you will find there is always a reason why he does not 
want to do it. 

Mr. Hough spoke yesterday of the extension of the bonded period. 
Gentlemen, I am not saying that the supervision of whisky, of 
genuine whiskJ^ that is applied by the Internal-Revenue Depart- 
ment is not primarily for fiscal purposes; but I say that the ma- 
chinery which it operates under the provisions of the revenue laws is 
of such a character that it enables the officers to give these guaranties. 
In the same way the bonded period was increased from one year to 
three years, and again from three years to eight, for fiscal purposes 
primarily. Mr. Hough said it was not because there was any need 
of a^ng the whisky. Gentlemen, it was becaiise of a popular im- 
pression that whisky must be aged before it is potable that made it 
so difficult for the distiller to sell that whisky to the consumer in its 
original integrity when it was so young; that brought about the em- 
barrassment under which he labored, and the rectifier who frequently 
relieved him of that by taking it off his hands and dumping it into 
the vat at the time was not sorry to see him in that situation and did 
not come to his relief. 

The Chairman. In the process that they put the high wines through 
in order to get the ethyl alcohol is there any by-product? 

Mr. Taylor. Left in the distillate, you mean ? 

The Chairman. No; I mean is th^re a by-product taken from it? 

Mr. Taylor. Yes, sir. I am not so thoroughly acquainted with all 
the after stops, hut I know this, that most of the artificial secondary 
products made at the chemical factories and used by the rectifiers to 
imitate the genuine secondary products originate from a fusel-oil 
j-ource. ' ' 

The Chairman. Have you any idea what the percentage of these 
by-products is ? * 
' Mr. Taylor. No, sir ; I have not. 

The Chairman. Here is the ethyl alcohol after that process has 
been gone through. Now, what percentage is that of the whole that 
was operated on or treated ? 

Mr. Taylor. I would not feel competent to make an accurate 
statement of that. I will say this, though, that I understand that 
most of it is used ; that a good deal of the commercial fusel oil is 
gotten in that way. 

The Chairman. Is that a valuable product of commerce? 

Mr. Tayix>r. Yes, sir. 

The Chairman. Is the ethyl alcohol of more or less value per gal- 
lon than the material from which it is extracted ? 

Mr. TAYiiOR. The way it is used now it is of greater value. 

The Chairman. Of greater value? 

Mr. Taylor. Much greater value now, in the way it is used. I do 
not say how much greater value. But neutral spirit sells at about 
13 cents at the still, before the tax is paid, which would make it about 
$1.23 after the tax of $1.10 is paid. 

The Chairman. I do not think you get the meaning I have. What 
I Wanted to know was this : As I understand you, there is in prepar- 
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ing ethyl alcohol, in securing ethyl alcohol, a by-product as the result 
of that process? 

Mr. Taylor. Yes, sir. 

The Chairman. In other words, you have two commodities instead 
of one — the ethyl alcohol, and then you have the other. 

Mr. Taylor. Yes, sir; I see. 

The Chairman. Now, you do not know what the percentage is of 
each ? 

Mr. Taylor. Xo, sir; I would not feel competent to state. 

The Chairman. Nor the comparative value of the two? 

Mr. Taylor. Xo, sir ; I do not. 

The Chairman. What is the liquor called that you sell from your 
distillerv — ^if you do sell it — to the rectifier? \Miat do you call that ( 
High wines? 

Mr. Taylor. Xo, sir; the whisky distillers do not make any high 
wines. They sell whisk}' to the rectifiers. 

The Chairman. They sell whisky ? 

Mr. Taylor. Yes, sir. They do not make anv high wines. 

There are high-wines distillers who make high wines, but to a very 
small extent, and an inspection of the fiscal reports of the Commis- 
sioner of Internal Revenue will show that from the time the privilege 
was accorded for the high-wine distillers to carry out a fractional dis- 
tillation so as to convert the high wines at these distilleries into the 
neutral spirits — from that time hiffh wines as a product decreased in 
such proportions that whereas at that time it was produced in exce-- 
of neutral spirits, it gradually lessened and lessened until now there 
are onlv a few hundred thousanci gallons of it produced a vear, as 
against' 00,000,000 to 70,000,000 gallons of neutral spirits produced. 

Just one more thing here. I have here a little book on the analysis 
of potable spirits, written by S. A. Vasey, of London, of whom of 
course Doctor Wiley knows. He may. know him. We hear so fre- 
ijuently England quoted to us as having made a precedent of blend- 
ing which IS worthy of imitation. In speaking of that Mr. Vasey 
says, speaking of neutral spirits : 

Alcohol can l)e obtained from almost anything nowadays, even refuse of all 
kinds, and the patent still would seem to l>e caj)able of imrifying it sufficiently 
to make it drinkal>le and suitable for blencUng imriM>st*s. Tlie introduction of 
grain or neutral spirit was never demanded by the iniblic taste: it was dic- 
tate<l solely and simply by e<*onomieal motives. The time required for maturing 
jremiine whisky is thus saved, and the practice* of !)lending is rarrieii to an 
enormous if nt)t appalling extent, with handsome i>rofits to the blend€*re. There 
is no c<.)ntrol over the charac^ter or j^urity of the grain spirit useil for this pur- 
pose. It may be made from any loathsome material, so long as it is capable of 
alcoholic fermentation. Clearly the public intere'<t and liealth need guarding 
here, and there is every reason why that clause of the food and drugs act pro- 
viding that an article should he of the nature, (luality, and substance demanded 
by tlie purcliaser should be enforced in the case of the sale of spirits. 

Just one more thing about the situation over there, since it has been 
so fre<]uently and generally quoted a- a precedent. The Government 
in 1S98 and 1S1)4 was treated to an expose of the blending methods 
nsed by the blenders of (treat Britain by three or four niemlwrs of 
the Hotise, who began to question Mr. Austin Chamberlain on the 
attitude of the Government in regard to it. It was >tated by these 
members of Parliament that blends were made consisting of 5.000 
gallons of patent blending spirits from Germany — the same thin<f as 
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our neutr^il spirits — and blended with a number of barrels of Scotch 
whisky containing the natural products and chemicals introduced, 
and the whole thing sold to the public as g:enuine Scotch whisky. 
That was not cited as ail unusual incident, but it was cited as a typical 
instance of the way this blending is done. 

If I take even a barrel of genuine whisky that is eight years old 
and ten barrels of genuine whisky from our own distillery that i? 
only three months old and blend those together — even when I am 
blending genuine whiskies and selling them all as blended whisky — I 
then run the chance of deceiving the public, and I mav have saved a 
whole lot of money by that extension. * But when f take genuine 
whisky and put neutral spirits in it, which supplies the alcoholic 
contei\t and is an ideal filler, and supply the alcohol and treat it with 
chemicals the operation is patent. 

The Chairman. What are the chemicals that are used that 3'ou 
have just referred to? 

Mr. Taylor. The report by the subcommittee of the Committee on 
the Judiciary under the title of the " Whisky Trust Investigation ■' 
Tvent into that matter thoroughly and gave a list of samples consist- 
ing of two or three pages. 

The Chairman. That is our Judiciary Committee — the Judiciary 
Committee of this House ? 

Mr. Taylor. Yes, sir. That was in 1893, and Mr. Bynum, of 
Indiana, was chairman of that subcommittee; and the investigation 
was conducted under a resolution of Mr. Burrows, to see if rectifiers 
did pollute and drug their product. The conclusion was, as yon can 
see by this report of that committee, that such things existed to such 
an alarming extent that the public ought to be protected in some way. 

The Chairman. Wh^t is the number of that report? 

Mr. Tayi/)R. It is report Xo. 2601 of the Fifty-second Congress, 
second session, and is entitled " \^Tiisky Trust Investigation." 

The chemicals come in litfle vials of about an ounce, and I had occa- 
sion to appear before a committee of the Kentucky' legislature, and I 
had those things and demonstrated about how imitation whiskies are 
made. You can take a barrel of neutral spirits consisting of 45 gal- 
lons, as I intimated before, and throw in a gallon of this Bourbon oil 
and mix it. Then you lack something. As Mr. Tillman said in the 
Senate yesterday, you lack a bead. That is supplied bv another ounce 
vial which you throw in, and then you stir it and you \\ave a bead for 
the whole 45 gallons. 

Mr. TowNSEND. Do they use these chemicals every time they blend 
whiskies? 

Mr. Tayujr. I would not say from personal experience that they 
do, but my impression is that they do, and that impression is founded 
primarily on the report of the Committee on the Judiciary, which is 
now in the chairman's hands, which draws that conclusion in the offi- 
cial report after that investigation that these things are practically 
used by all blenders. 

But, as I stated a while ago. the blending of one whisky with an- 
other is not really the commercial practice to-day. " Blending •* is a 
good deal of a misnomer, like " rectifying." 

Mr. TowNSEND. On a former hearing it was contended that this 
was what it meant — the mixing of two whiskies. 
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Mr. Taylor. That would be my idea of a real blending — the putting 
together of two whiskies — but the putting together of neutral spirits 
and whisky is not blending, and that does not make a blended whisky 
any more than the putting together of brandy and neutral spirits 
makes a blend of brandies. 

(At 5 o'clock p. m. the committee adjourned until to-morrow, Wed- 
nesday, February 21, 190(), at 10.30 o'clock a. m.) 



Committee on Interstate and Foreign Co3Imerce, 

House of Representatives, 
Thursday morning^ February 22^ 1906, 
Conmfiittee called to order at 10.20 a. m, 

STATEMENT OF THOS. E. LAKNEN, ATTOENEY OF THE NATIONAL 
FOOD MANUFACTUEEES' ASSOCIATION- Continued. 

The Chairman (Mr. Hepburn). You may proceed, Mr. Lannen. 
We will give you thirty minutes within which to conclude. 

Mr. Lannen. Mr. Chairman, I want to call attention to a feature 
of this bill found in section 7, page 9, of the Rodenberg bill. Under 
that provision the right is given to the defendant to receive from 
the district attorney a copy of the analysis, which will be offered in 
evidence in the trial against him at any time after the prosecution 
has been started. The object of -that is to advise the defendant 
fully of the offense of which he has been charged. 

The Chairman. That is usually the purpose of the indictment, is 
it not? 

Mr. Lannen. It is, but this is different from an indictment, Mr. 
Chairman, in that in any indictment we have specific criminal laws 
defining accurately what a crime is ; and in this food law we have 
nothing defining what is specifically below standard or above stand- 
ard. We have no definite statute to go by, and the defendant is 
merely charged with delivering the product ; he does not know how, 
and he does not know in what way he has done it or anvthing con- 
nected with it. It has been a principle of law that has Wen recog- 
nized from time immemorial that the plaintiff must make his cause 
of action specific, and the defendant must be advised fully of the 
offense with which he is charged ; and if he is not, and if the proof 
in the case does not conform to the analysis, then it is not a good 
case, and the court will take it away from the jury. Gentlemen, 
that is not a new feature; it has been recognized in England for a 
number of years, and I will read just a short section of the English 
law on that subject 

The Chairman. We do not care about that. 

Mr. Lannen. I want to state that the English food law requires 
that a copy of the analysis be served with the summons, and that the 
summons state itself the particulars of the offense. Under the dif- 
ferent State food laws now the defendant does not know what is 
going to be charged against him until he comes into the trial of the 
case. He has to wait until the plaintiff puts on his case and then must 
come in and defend himself. 

Mr. Wanger. WTiat object can there be in having that provision 
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adopted? You have a further provision that the analysis shall he 
deemed to be correct and undisputed unless for a certain period of 
time prior to the next term of court or within a certain pjeriod of time 
after binding over the defendant shall file an affidavit giving the 
analyses of the separate chemists that he has had analyze the sample, 
and then there may be a further analysis. 

Mr. Lannen. I don't think there would be any objection to that. 
T think that would be fair if the defendant should be required to do 
the same as the Government, provided you should make the time long 
enough to give the defendant a chance to have the sample analyzed 
and detennme whether he wanted to make a defense or not. I think 
that would be a fair provision. 

Now, there is a provision here also, in section 4, on page 7, at the 
end of the section, requiring that all prosecution shall be started 
within sixty days from the date of the taking of the sample. That 
gives the (xovernment plenty of time to have 'the sample analyzed. 
The law of England requires that prosecutions must be started within 
twenty -eight days, and the reasons for that are obvious, especially in 
a food law of this kind, because T know of cases in States where sam- 
ples have been taken and actions have been brought two years after 
the sample was taken and analyzed; the defendant had lost all track 
of the matter, did not know what factory had sent the goods, did not 
know where it was put up, or who sold it, or anj'thing, and did not 
know who he had sold it to. Large firms are manufacturing great 
quantities of food, and it is necessary that these cases shall be tried 
sooner, or within a reasonable time, in order that they may look up 
the record of that sample as far as possible, and because the facts will 
be fresh in the minds of all. 

Mr. Adamsox. There are no such short periods of limitation in any 
other United States criminal statutes — sixty days — within which the 
prosecution shall be started. It is an unusual period of limitation to 
place upon the Government. 

Mr. Lannen. It is a principle of law in this country that a crimi- 
nal case shall be started within a certain time, and I believe there are 
^:tatutes of limitation on that. 

Mr. Adamson. Limiting the Government to sixty days? 

Mr. Lannen. Not to sixty days; no. Understand me, I am talk- 
ing about the principle of the thing now. 

The Chairman. Why would you make an exception of this kind of 
a criminal ? If you can indict a murderer fifty years after the com- 
mission of his crime, why not indict this man within a reasonable 
time? It is usually from three to five years in the different States, 
as to limitations. 

Mr. Lannen. I will answer that question by asking another one. 
If you can indict a murderer within fifty years or one hundred years 
or while he lives in this country, why can you not indict a man who 
commits larceny within fifty years ? 

The Chairman. You can within three years in most of the States. 

Mr. Lannen. But why do you place a limit on it ? 

The Chairman. A reasonable limit, three years. 

Mr. Lannen. Put the point I am making is that there is a differ- 
ence between crimes. 

The Chairman. I do not see why you make such a marked discrimi- 
nation in cases of criminals like this. In cases of murder where it is 
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by poison the State is not required by any statute that I have any 
knowledge of to furnish an analysis of the stomach. Why do you 
discriminate in favor of these men ? 

Mr. Lannen. Because, Mr. Chairman, murder has been specific- 
ally defined by the statute, and if you will tell us in your food law 
exactly when a man commits an offense and when he does not commit 
an offense 

Mr. Adamson. I don't remember any limitation upon a misde- 
meanor under two years. 

Mr. Lannen. Well, I don't think there is any limitation under two 
yearsj but I think some limitation should be placed upon proceeding 
in this particular phase of the question, where a man has manufac- 
tured so much food, and he should look it up and find out when he 
took those goods and put them out. He might have put those goods 
out before the law went into effect, as is the case in many States. 

Mr. Russell. If this bill should be drawn as I understand you to 
contend now, a man can tell from reading it when he commits an 
offense. Wouldn't that in some form be construed as unconstitu- 
tional in the sense 

Mr. Lannen. I see what you mean, and I want to say that on yes- 
terday afternoon on the floor of the Senate of the United States that 
that was the opinion of many Senators who expressed themselves 
there. I contend that that is so. 

Mr. Bartleit. As I understand your position, I don't think it is 
fair to put it in the way in which it has been put. Your position 
about the limitation is that the manufacturer or the merchant does 
not know until this analysis is made by the Bureau here that he has 
violated the law, and for that reason you think that the time ought to 
be short. 

Mr. Lannen. That is right ; that is the reason. 

Mr. Bartleti. In other words, it is not like crimes that are malum 
in se, what we call malum prohibitum, to discover by analysis of the 
Government — by the board of standards, if you have one ; and if you 
have committed a crime you ought to have a little different 

Mr. Adamson. You don't know that he has committed a crime until 
after the analysis has been made. You put a man in the position of 
committing a crime that he does not know anything about. 

Mr. Lannen. I say right now that there is not a manufacturer in 
the United States that can understand the meaning of this bill in all 
its phases, and can tell how he is going to conduct a legitimate busi- 
ness upon it until some party makes some ruling upon it. Now that 
is a wrong principle, because we all recognize that in cases where there 
is doubt as to the meaning of the law, the right to construe the law 
amounts to the making of the law. 

Mr. Chairman, I would ask to have the section of the English law 
incorporated in the record, if you will permit. 

The Chairman. You may do so. 

EXGLI8H SALE OF FOOD AND DRUGS ACT, 1899. 

[Law Reports 62 and 63 Vict. Stats. 36-:f7, 1899.] 

Page 2(K), section 19, paragraph 2: In any prosecutions under the sale of food 
and drugs act the summons shall state particulars of the offense or offenses 
alleged, and also the name of the prosecutor, and shall not be made returnable 
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in less time than fourteen days from the day on which It is served, and there 
must be served therewith a copy of any analyst's certificate obtained on behalf 
of the prosecutor. 

Mr. Laxnen. I would like to call attention to section 9, on page 
10, of the Rodenberg bill. That section gives the Secretary of Com- 
merce and Labor the right to publish the analysis of the food which 
he has anah'zed, but it does not give him the right to analyze or to 
publish the result of the analysis of the food that he has found to be 
pure, because taking the thing on general principles, regardless of the 
effect of the enforcement of the law, he would open up a field for 
that party if he wanted to be dishonest in any way, of adVertising the 
goods of some manufacturers over the goods of other manufacturers, 
advertise them as pure, and thereby place the approval of the United 
States Government on certain brands of foods. 

Mr. Ada^ison. Suppdse all are treated alike in that respect, sup- 
pose that all of them could get a certificate, there would be no dis- 
crimination there. 

Mr. Lanxen. There would be no discrimination there, but it is 
the principle of the thing that we are^fighting against, not against 
the law, not against the object; but in the way in wnich you are going 
to carry out this law. That is our contention here. It is the prin- 
ciple, not against the men who are going to enforce the law, but the 
general principle. 

Mr. Adamsox. Don't you think it would really be a good thing for 
the country, undoubtedly for the law, if you would provide a compe- 
tent board of chemists and let them do the analyzing with regard 
to the purity of the goods. 

Mr. Laxxex. No, sir; because I could not go in the business and 
compete with these fellows. I would have to go before the court and 
get them to certify to my goods before I could compete successfully. 

Mr. Adamsox. You may have the same trquble under this section. 

Mr. Laxxex. This section says, let them alone. If they are pure, 
all ri^ht; let them alone. This is a law to punish the adulteration of 
food, it is not a law to advertise pure food. That is not the intention 
of the law. 

The Chair^hax. What particular argument have you to make in 
favor of this: That the examinations or analyses or the results of 
the examinations or analyses of the article of food or drugs found to 
be adulterated or misbranded under the meaning of the law, etc. ? 

Now, is that a probability, that when the officers discover in the 
ordinary business that they are engaged in that a particular crime 
has been performed, that that shall not be given to the public until 
after the fellow who has committed the crime has been formally 
convicted? That is the meaning of the section. Now, why do you 
Avant to do that? 

Mr. Laxxex. The object of that, Mr. Chairman, is this: That 
everi^ man is entitled to his day in court, and that a man's character 
and the character of a man's goods are just as much his property as 
is his life or his liberty, under the Constitution of the United States. 
And that a man has a right to a trial in a court of justice before he 
is injured by any public official. And, moreover, if you permit an 
officer enforcing a food law, as the State food commissioners are 
doing now, to determine facts and interpret laws, then there is not 
any use in maintaining a judicial department of this Government. 
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The CuATR^iAX. You think, then, that it is probable that the officer^ 
of the Government will enter into some kind of a conspiracy of 
fraud against somebody to harm them ( 

Mr. Lannex. The officers of the Government are not trained to 
administer justice; that is not their business. We have a judicial 
department in this country, with men who are trained for years and 
years, who have studied the best books of the ages for the purpose 
of determining the rights and wrongs of its citizens. Officers en- 
forcing the law who are not judges, who are not attorneys, are not 
trained and are not competent to pass upon matters of that kind. 

The Chairman. A chemist is competent to pass upon a question of 
chemistry, is he not, and publish the facts in connection with it ? 

Mr. Lannex. AVell, but he should not l>e permitted to ^sl\ that 
that is right and not give me, who is going to be injured, the right 
to dispute him. Why should he be allowed 'to say that he has found 
poison in my food and go oui: and say that my food contains tliat 
poison and not give me a right to deny it i Why should he be given 
the power to go out and say that my food is adulterated and poison- 
ous, telling the people, the pMblic, not to buy it, when, if I was given 
interpretation of this law. Now, you want him first to say that he 
was wrong? And. moreover, I might show that he was right, but 
nevertheless that the substance was not prohibited under a proper 
interpretation of this law. Now, you want him first to say that he 
has such a riglit, and not give me the right to dispute him. Secondly, 
you want to give him the right to interpret this law instead of the 
courts, and say that under the provisions of this law an article is 
adulterated, and go out and ruin me. He does not want any more 
power than that to resort to the i)ublic press of this country to drive 
a man out of business. 

Mr. Adamson. You don't expect the officer before he suspects, 
and every time he buyi^ a package, to have the analysis made. Is he 
simply going around buying packages and trying to see that they are 
impure f 

Mr. Laxxex. We have had in this country to-da3% and we have 
had for centuries, a grand-jury system, and if there is a lawyer on 
this committee I want to ask him what the province of that grand- 
jury svstem is. Is it not for the purpose of determining, of look- 
ing officially into, charges that are made against men of a criminal 
nature? And I would like to ask, further, if that does not place a 
stigma on the character of a man as long as he lives? Is it not. for 
the purpose of looking into those charges officially? They do that 
behind closed doors, take up the offense and determine whether there 
is any probable reason for having charged that man. But do we 
not ail know 

Mr. Adamson. They turn it into a court. 

Mr. Lannex. Yes. How" many times do they not turn it into a 
court; how many times is it that the world does not know of the 
charges made against reputable citizens? 

Mr. Adamson. If you do not intend every time you buy a package 
that you suspect the man's guilt, but simply do that as a precautionary 
measure to the community, I can understand some reason for your 
provision there. But if you do suspect, if there is a reasonable doubt 
that he is selling poisonous goods to his customers, don't you think 
you have reason enough^that he ought to be stopped right thero 
from doing any further injury? 
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Mr. Lannen. Are you going to take his property away from him 
without due process of law ? 

Mr. Adamson. You can give it back to him. 

Mr. Lannen. When are you going to determine that, and who i? 
going to determine that — the officers of the law? You have asked 
me a question, and I would like to have you answer that question. 

Mr. Adamson. I am not running this bill. 

Mr. EscH. In that clause you say that the public analysis shall not 
be made until the matter is finally adjudicated. That would take 
three or four years before you could get it to the Supreme Court of 
the United States, would it not? And in the meantime, of course, 
the article could be put upon the market. 

Mr. Lannen. Every sale constitutes a separate offense, and you can 
bring your case against a man every time he conmiits that offense. 
Suppose that I am charged with larceny to-day ; I can go into court 
and give a bond and go out and commit larceny again, can I not ? 

Mr. EscH. Oh, yes ; so can this party sell his goods, and the public 
is not protected in the meantime. 

Mr. Lannen. Is the public protected against a man committing 
larceny? Why do you not put the man in jail and keep him there 
until the case is tried, and why give him any chance to go out on bail? 
You are going to drive him out of business, stop him absolutely, and 
not let him live until the time comes 

Mr. Adamson. Yes; stop him from poisoning the balance of the 
world. 

Mr. Lannen. You are getting away from the principle on which 
this Government was founded. 

Mr. Adamson. You have it in that bill; I am talking about the 
ridiculous details of your own bill. 

Mr. Lannen. I don't think they are ridiculous. That is not the 
principle upon which this Government has been founded — ^to promote 
justice and the general welfare of the citizens of this country. If 
you are going to depart here and now from those principles, well and 
good. We are stating a well-recognized principle of law and nothing 
else. It is all very well to talk about the adulteration of food ana 
the stopping of it; that is what we all want to do, but how are you 
going to do it? If you are going to resort to bills of attainder or ex 
post facto laws, laws which I have no doubt in a very short time will 
stop every man in the United States from manufacturing — if you 
w^ant to do that, well and good. But you want to stop this adultera- 
tion, and is that any reason why we should depart from the recog- 
nized principles of promoting justice and enforcing the laws and 
exacting punishment in a proper way ? 

Why did you not take the man who assassinated President Mc- 
Kinley, take him out and string him up without trial ? Everybody 
knew that he was guilty, and what was the use of going through the 
formality of a trial with that man? I want to say to you that if 
that man had come into court under the recogniz^ rules of adminis- 
tering justice in this country, under the rules of evidence, under the 
rules of law, and if that man had been able to go free from that crime, 
I would have been one of the first men in this country to say let him 
go, and I think just as much of my country as any man on this com- 
mittee. I love my country just as dearly as anybody, but if you de- 
part from the recognized principles of Justice you will, in order to 
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punish one guilty party, have to punish five, ten, or one hundred inno- 
cent parties, and the technical points of law that men say save mur- 
derers from punishment in one case may be the only things that will 
protect innocent men in one hundred cases. You can not have a law 
that will fit one particular phase of this matter unless you make the 
law general and stick to it. 

Mr. Adamson. If you are trying to make a law for the benefit of 
the defendant, I think you are wasting time. They will take care of 
themselves. 

Mr. Lannen. We are trying to make a law so that the Government 
will enforce food laws the same as they enforce laws in other parts 
of the country. The indictment of the twenty-three men sit- 
ting on a grand*^ jury says that they do hereby charge that that man is 
a murderer, is guilty of the offense, and they turn him over to the 
trial jury to be tried and to find out whether that is correct or not. 
What do the food commissioners say? They say that this food is 
illegal, that this food is adulterated. They do not say that they 
charge that it is adulterated. They say that it is illegal and adul- 
terated food; they give the name, the brand, and the manufacturer. 
We say that when the court has passed upon it, when they have 
proved that offense, after giving the defendant the right to come in 
and show that they are wrong, and when the jury has acquitted him, 
then I say they can publish the facts. Now, Mr. Chairman, have I 
answered that question? 

The Chairmax. Not satisfactorily to me. You probably can not. 

Mr. Adamsox. I concur with the chairman. 

Mr. Lannen. Well, if you are ^oing to allow the officials to con- 
strue the law, very well, but I think the public should understand 
that. 

Mr. EscH. You have probably noticed that the Attorney-General 
has ordered the Secretary of Agriculture to publish a list of those 
who furnished adulterated seed. 

Mr. Adamson. The Post-Office Department does not hesitate to 
publish fraud orders in certain cases. 

Mr. Lannen. I believe that that is wrong, and I say that it will 
not be but a short time before the Post-Office Department will be 
made to conform to better rules in promoting justice. 

Mr. Adamson. If you are going into this thing, I want you to 
make it effective. 

Mr. Lannen. Now, Mr. Chairman, there is another point here, 
and that is in regard to the use of preservatives. I believe that the 
chairman asked me yesterday if it was not our sole object in coming 
down here to fight for i)reservatives. That was not our sole object, 
but that is our main object at the present time, to come down here 
and ask this committee to settle this question one way or the other. 
If the food manufacturers of this country are going to be allowed to 
use preservatives, then say so in the bill. If they are not going to be 
allowed to use them, come out and say so and state that they shall 
not use them. I think the testimony before this committee shows 
that it is a necessity, and the food manufacturers of this country 
want it settled one way or the other. We can not tell to-day what 
we can use nor what we can Aot use. 

You say we can not use anything poisonous or injurious without 
stating what you mean by " poisonous^' or " injurious " to health. It 
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leaves it to the man enforcing the law. If you will ffive us any 
standard to go by in any way in the bill, then we can unaerstand the 
meaning of the law. We have come out here and raised the issue 
fairly and squarely. We are not ashamed of it. The chemical manu- 
facturers of this country — a great many of them, I don't know just how 
many, eight or ten, I should think — are members of this association. 
They believe they have rights ; they believe these chemicals are harm- 
less in the quantity in which they are used in food. We believe that 
the chemicals are harmless. You have had testimony that the appli- 
cation of soda sulphite — I will say in regard to that that some of the 
best chemists in tne world have testified on that. Mention has been 
made of the amount of sodium sulphite in Hamburger steak, 6 grains 
to the pound, or sbmething like that. I want to say that the medic- 
inal dose is 60 grains three times a day, or 180 grains a day. 

Now, I have been engaged in the trial of some of the biggest cases 
that have been tried in this country on that question, and I have 
heard some of the scientists testify, and, while I am not an expert 
myself, I can say what their testimony was, and that was that it was 
harmless. Dr. Oscar Levi testified under oath — and he is to-day rec- 
ognized as one of the greatest living scientists — to that effect. I be- 
lieve the statement I gave of 60 grains was set forth in the United 
States Dispensatory. That is given in cases of bloody urine and 
Bright's disease and yeasty fermentation, and with beneficial results. 
I have heard Doctor Hare, who is one of the greatest authorities on 
the stomach, testify that sodium sulphite is used in very large doses 
and was absolutely harmless. He went so far as to say that he did 
not believe you could get a man to take enough, unless you put a test 
tube down his throat and poked it down into his stomach, to hurt 
bim, and that in the ordinary course you could not hurt him. Doctor 
Hare is a recognized authority. I wish to say that the experiments 
that have been made show that it is absolutely harmless. Take the 
case of borax. The English Government, after a most thorough in- 
vestigation, allowed the use of borax, and they are using it to-day. 

Now, w^e have raised the issue fairlv, and we have asked for the 
use of preservatives. If we can not 5o better than that we would 
like to nave the right to use it as suggested here. We would like to 
have it stated specifically, so that tne manufacturers will not be 
pounced upon as to what is wholesome and what is not wholesome. 
We have asked that when a man uses preservatives he will plainly 
state so on the label, plainly state any^ubstance used for legitimate 
purposes on the label. We would limit that, and say that the name 
of any substance added to food shall be plainly stated on the label 
of said article, together with a statement of the purpose or purposes 
for which said substance is added to such article and provided said 
substance be applicable for the purpose for which it is added to such 
article and not fraudulently addea to increase the bulk, weight, or 
measure of the article. That will prohibit a man from putting 
timothy seed in the food as has been charged on the floor of the 
Senate by the Senator from North Dakota. He said that you could 
put timothy seed in food, in any kind of food. That is not true 
under the provisions of this act. The putting of timothy seed in 
food would not serve any legitimate purpose. You would have to 
jstate on the label the name and the purpose for which it is put in. 
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There is a provision here which says : " That in stating^ the name 
of any added substance it shall be in compliance herewith, if the 
trade name only of any proprietary preparation which has been 
added to food is plainly stated on the label of such article, if said 
trade name of said proprietary preparation, together with the 
formula of said preparation, has been placed on file with the Secre- 
tary of Commerce and Labor." 

Mr. Escii. Does it not remain an inviolate secret while so filed? 

Mr. Lanxen. Yes; and that he shall hold it as a secret document 
in his Department and shall not disclose the same except in so far as 
is necessary to enforce the provisions of this act. That gives notice 
of what is contained in the preparation, and he can through that pro- 
tect the public health in that way. 

I want to call attention to this fact that that does not give you the 
right, as has been charged against this bill, to put any old substance 
together and call it a proprietarv preparation and give it a trade 
name. I believe the courts of tliis country have determined with 
gome degree of accuracy, at least, as to what is a proprietary prepara- 
tion. I do not believe that you can throw sand and timothy seed to- 
gether and sugar and say that you have a proprietary preparation 
and give it a trade name and use it in food. Now the United States 
Government issues a patent for a proprietary preparation, and says 
that a man has a right under those circumstances that you are going 
to ignore. If you are going to ignore what the United States Gov- 
ernment deterniines as a right which a citizen has, very well and good. 

If a man has a prep^iration like Lea & Perrins's sauce whidi he 
wants to advertise and sell as food, do you want him to state the 
name on the label, and are you going to make him state the name of 
every ingredient in that sauce? That is the proposition you are up 
against; that is what you shall decide. We are not asking here for 
the right to put any old substance together and place it before the 
public by giving it a trade name. That is not a proprietary prepara- 
tion ; anything you want to mix up is not a proprietary preparation. 

Now, there is one other point, and that is what shall be deemed to 
he an adulterated article. That is in paragraph 4 of section 11, on 
page 11. It reads : 

If it contains any substance or ingredient, whether added or otherwise, which. 
In any quantity in which it might reasonably or advantageously be used in food 
or drink, will injure health, or contains any substance or ingredient which, by 
cheuiical combination or otherwise, renders such article of food unwholesome 
or injurious to the health of the consumer. 

Now, that places the issue upon whether you can use any substance 
in food or not if that substance will injure you in the quantity in 
which you may use it in the food. It does not confine us in the 
quantity in which it is in the food, but it is, in a sense, in the nature 
of the article, because in the trial of the case you can show that one- 
half of 1 per cent of borax can be used in food advantageously, and 
that is about the amount that miffht reasonably be used in food; it 
would not be 1 per cent — it mi^t be in a specific case — anyhow, 
the question is whether the article could be used reasonably in a 
certain quantity in food and whether that quantity would injure 
health or not. Now, you take the case of strychnine, and you say 
that strychnine can not be used in food advantageously or reasonably. 
It would injure health, and that would exclude strychnine altogether. 
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You would not have to go in court and prove that strychnine was 
injurious to health, and we make the issue as to whether the quantity 
of preservative that is used in the food or might be used in the food 
will injure health. 

Now we go in and give the Government the right to prove that 
the article is injurious to health by virtue of havmg something in 
there, and the Government can prove that the article of fpod is un- 
wholesome and not that the substance is injurious to health; because, 
as has been stated before this committee, any substance is injurious 
to health if you take enough of it When the commissioners come 
in court to prove that there are* poisons in the food — for instance, 
sodiimi sulphite — ^they don't prove that the 6 grains in a pound oi 
meat would injure anybody, but that if you take 100 grains it will 
hurt you or that 150 grains will hurt you. But you have used a 
poisonous ingredient and you have committed an offense under the 
law. That is the condition of affairs that the Hepburn bill will 
leave things in. It is not right; you should limit it to the amount 
that is used in the food, or, m other words, limit it to the amount 
that might reasonably be used in the food and accomplish that pur- 
pose, simply accomplish the purpose of preserving the food. ' 

Mr. EscH. Your objection is to this section of the Hepburn bill 
where the language is used, " That contain any added poisonous in- 
gredients which may render such article injurious to health? " 

Mr. Lannen. "Any added poisonous ingredient." That means any 
ingredient. That means the oil of mustard; that means acetic acid; 
that means vinegar; they are all poisonous ingredients. That is why 
I 3aid yesterday that I could not defend a food case successfully, and 
I can not, because the food commissioner will come in here and put 
Doctor Wiley on the stand, or some other chemist, and he will prove 
that oil of mustard is a poisonous ingredient. They are all chem- 
icals. He will prove that salt is a poisonous ingredient. Salt is 
poisonous, and there are cases on record where salt has been known to 
kill. That is something you should not leave here to the power of ouq 
man. It is too broad. The food commissioner enforcing this law 
can punish any man for using almost anything. 

Now, we also take exception to that word " added." You will re- 
member the discussion about whisky here the other day. Xow, if I 
understand this argument aright, if I understand the whisky subject 
right, if a distiller of straight whisky puts up a bottle ot whisky 
right straight from the still, that contains enough poison to kill a 
man absolutely, and if it does kill the man, you can not punish him 
under the Hepburn bill. How are you going to do that? He has 
not added anything poisonous to it at all. Supposing he does not 
want to bottle it in oond, suppose he does not want to keep it for four 
years, and suppose he makes straight whiskv and sells it and it hurts 
somebodj^. He has not committed any orfense under the Hepburn 
bill, and if there is anybody who can tell me that he has I would like 
to hear it. He puts in 6 grains of fusel oil ; that is in there naturally — 
not in sufficient quantity to kill a man — and, as I said before, it does 
not kill a man, but you can punish him under this bill. 

Why do you make an exception, and why don't you say, " If it con- 
tains any poisonous ingredient at all?" The reason is because it is 
necessary lor these gentlemen here who are contending that we should 
not use preservatives — it is necessary for them to get back to our very 
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argument to protect themselves. They say all substances are poison- 
ous. They say you should not be given "the right to punish a man 
that uses straight whisky because it contains the poison. They refuse 
to recognize the quantity. If they are to recogmze the quantity, then 
they would be protected the same as the rest of us. If they would 
say the poison m sufficient quantity to injure anybody, they should 
not coniplain of that. Why don't ydu put " proportion " in here in- 
stead or using the word " added," or say "Any poisonous ingredient 
in sufficient quantity to injure anybody? " That seems to me to be a 
fair proposition. 

Why do you want to leave it in the position that a man who puts 
out straight whisky can kill a man and not give us the right to use a 
preservative that will not injure anybody at all? And the only ob- 
jection you urge against our request is that we want to add it. We 
don't want to add any poison to food; all we want to do is to pre- 
serve the food. 

Mr. EscH. Does that condition obtain as to any other food products 
where the poisonous substance is in the product itself, as in the case of 
whisky ? 

Mr. Lannen. WTi3% yes; I believe that I am correct in stating that 
mostly all the fruits that grow west of the Missouri River contain 
borax on account of the alkalinity of the soil. I believe I am correct 
in saying that the witnesses who*^ testified here before this committee 
testified that all fruit, or a great many fruits, and many other sub- 
stances, contain these things which we designate as poisonous. They 
contain salicylic acid naturally, they contam benzoic acid naturally; 
even foods contain arsenic and things of that kind. 

Mr. EscH. Those are products of nature which are consumable 
without further preparation. 

Mr. Lannen. They are consumable without further preparation, 
but that does not alter the case as to whether they are going to injure 
you or not. You are passing a law to protect the public health. 

Mr. Adamson. While you protect the public health ypur manufac- 
turing associations are expected also to extend their trade by prevent- 
ing local hindrances. 

Mr. Lannen. We are asking for what we believe to be right in the 
law. We are asking for the use of preservatives. If you gentlemen 
are going to turn us down, very well. 

Mr. Adamson. I understand you are favoring this legislation — 
some of the bills. If you do not get this bill, you want some other 
bill, don't you ? 

Mr. Lannen. Why, yes; but we do not want a bill that is going 
to injure us, and injure us unjustly. That is the reason we are oppos- 
ing the Hepburn bill. We are not opposing the spirit of the law, 
because I assure vou, gentlemen, that the men I represent to-day are 
legitimate manufacturers. Will you gentlemen tell me why we are 
charged with these things; why every retail grocer in the United 
States, every wholesale grocer, every packer of meats, the manufac- 
turers of soda-water supplies, and almost every man who produces 
or distributes food to-day is a criminal under the food laws and is 
conducting a criminal business — ^is charged with being a criminal ? 

Mr. Adamson. Do you say that it is the manufacturers who claim 
lo be honest manufacturers who do not believe that a law of this sort 
will protect and improve and e^^tend their business ? 
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Mr. Lannbn. Not a law like the Hepburn bill or the Hevburn bill. 

Mr. Adamson. But you think the Rodenberg bill would? 

Mr. Lannen. I think the Rodenberg bill would. It would enable 
them to conduct their business, and will accomplish the same purpose 
that you are trying to accomplish by the Hepoum bill. If you will 
notice our article of membership, you will see that we want a food 
law that will protect the public and conserve the rights and legiti- 
mate interests of manufacturers. If we have any rights, we want 
them conserved. We don't want them taken away from us. We can 
not fight the food law. AVhy is it that all these manufacturers in 
the United States are accused of being criminals? Why is it that 
you can not put a finger on a man hardly but who under some of 
the State food laws is conducting a criminal business ? Why should 
it be that because a man is engaged in the manufacture of foods 
that he is a criminal ? Are those men any more criminally inclined 
by nature than any other class of men ? Is there anything radically 
ifvrong with that particular class of individuals, something radically 
wrong with their morals, their moral intentions? 

There must be, or else there is something radically wrong with the 
food laws. We contend that these adulterated foods that are sold 
throughout the United States are simply adulterated because the 
laws have made it so ; that it is merely unwholesome because the laws 
have declared it unwholesome, but not so in fact. Foods that con- 
tain preservatives to-day have been designated as adulterated, and it 
leaves a field here for the commissioners to come out and say thi^t 
they are. There are millions and millions of pounds of fooS, and 
millions of dollars' worth of food sold throughout the United States, 
and it is said that it is adulterated. Now, what is wrong with it? 
Is it adulterated ? It contains a little preservative ; that is all. If 
you allow the use of that preservative, it will not be adulterated 
food ; it will be legitimate rood. 

Mr. Bartlett. Some have mentioned sugar. 

Mr. Lannen. Yes, sugar; that is an adulteration pure and simple. 
If you will take up this Rodenberg bill and show me under it where 
it is possible for a man to adulterate food, unless you say it is wrong 
to put a preservative in it ; if you will show me where it is possible 
for a man to conduct an illegitimate business under it, then you will 
be able to show me something that no other man has. shown me. The 
way our bill is drawn makes it stricter than the Hepburn bill or 
the Heybum bill. It is our business to be strict. We want our peo- 
ple to toe the line as much as we toe the line. It would not do to have 
a wishy-washy food law, to say that one man may conduct a certain 
kind of business and another*^ man can conduct a certain kind of 
business. 

There is another OTOvision in here that I want to refer to, and then- 
I will finish. The Rodenberg bill states, in section 13, on page 15: 
" That this act shall not be construed by any specific standards for 
food not incorporated herein," and so on. Now, the object of that 
may not be plain to you, gentlemen. It was necessary first to put 
that in there in case we did not want food standards, because I cai> 
see right now that no food law will be effective until we have food 
standards by which to interpret that law. But for the reason that 
the United States Food Standard Commission has been establish- 
ing standards for a number of years past that are not acceptable 
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to food manufacturers of the United States in many respects, and 
that the food manufacturers complain that they have not had a 
proper representation on this commission, and that it has been com- 
pelled to go before several food-standard commissions without having 
a vote, and that they have not had proper consideration extended to 
them and to their arguments — ^that they do not want those food 
standards foisted upon them. 

I want to say to you right now that I think I can prove by judicial 
decisions that those standards will be foisted upon the American peo- 
ble if the Hepburn bill passes and contains a provision of this kind ; 
and I will tell you why. Because the United States food standards 
are the only standards in the United States to-day on this subject, 
and if they are the standards that have been authorized by Congress 
to be enacted the moment a food law goes into effect, then when a 
court looks for any evidence as to whether an article is up to standard 
or below standard they will naturally turn to the United States food 
standard and recognize it. Once they have been recognized by 
judicial decision they will be a part ana parcel of the food law just 
as much as if it had been incorporated in the law itself. In Michi- 
gan they have a food law which is almost identical with the Hepburn 
bill, which did not contain a standard. The question came up to them 
as to what constituted lemon extract. 

The courts of Michigan said that as the legislature had not covered 
that point when they passed this law that they found the United 
States Pharmacopoeia was the only recognized standard on lemon ex- 
tract in the United States, and they said for the purposes of this case 
we will hold that the legislature in passing this law intended that the 
United States Pharmacopoeia, which is a private publication, should 
be the standard under which this law would operate. That case was 
taken up to the supreme court of Michigan, and they held that the 
United States Pharmacopoeia was the standard for that law, and 
although it was not written in the law they recognized it by judicial 
decision. They will do the same thing under the United States food 
standards, and the first case that comes up will be decided in that way. 
If you do not want those standards adopted, you shall have to say so 
just as we have done or make some other provision against it." If 
you put a provision of that kind in there that will require that those 
stanaards be submitted to this committee in the form of amendments 
to the bill, then the food manufacturers of the country can come be- 
fore their Congressmen and the Senators, the representatives they 
have elected to represent them here, and have a fair and impartial 
hearing on this question. 

Now, it appears here that the chemists of the Agricultural De- 
partment^ — and they are arbitrarily empowered by this — that they 
shall consult with other experts in determining the standards. Xow, 
he has not seen fit to consult with other expcrti^ — that is, he has not 
seen fit to appoint other experts on that board who had the vote in 
fixing the standards, as I understand it. I may bo mistaken on 
that. I don't know whether all these gentlemen here who are ap- 
pointed are members of tliat committee or not, but I do know that 
these gentlemen here are chemists, agricultural chemists, and I do 
know that the food manufacturers of the country who represent an 
annual output of $8,000,000,000 worth of food are not represented on 
that committee, and had no voice and no vote in the matter. It is very 
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well for me to come here to this committee and talk ; it is very well 
for me to come before the United States Food Standards Committee 
and talk, but when I have no vote then I have no voice in the 
decisions. 

I think we are entitled to representation thereon. I do not think 
the food manufacturers of the country should be compelled to abide 
by that. I think the Secretary of Agriculture should have made a 
more liberal selection. 

The Chairman. WTiat do you mean in this section by the words, 
*' Commonly accepted standards?" 

Mr. Lannen. There is no other way to meet the condition which 
exists to-day, Mr. Chairman, because there are no. other standards 
in existence excepting the standards of the food commissioners. 
That leaves it up to me to introduce any evidence that I see fit in a 
trial of a case to determine whether my articles are of a certain stand- 
ard or not. If I want to go and find the leading authority on lemon 
extract, and introduce it in a trial of a case, I don't want to be pre- 
vented from introducing all standards. 

If the United States food standard was adopted and they say that 
lemon extract shall be so and so, it must be that way. 

The Chairmax. There is no law that does require them to be 
adopted. 

Mr. Lannkn. The effect of this bill might be that they will be 
adopted by a judicial decision, and I think certainly they will be 
adopted the first time a United States court recognizes them ju- 
dicially. That will be the judicial law of this land, and the law of 
this land, to all intents and purposes, just as much as if they were 
written in this law. 

The Chairman. You say that as a lawyer? 

Mr. Lannen. I understand it so. If the commissioners fix a 
standard and say that is the standard, I can not go in court and say 
that is not the standard, because the law has said so and so. I can not 
change the law by introducing another book. They are not binding 
on the American people now, and do not have the effect of law to- 
day ; but they will have the effect of law if they are reco^ized under 
the national food law, and it will be the law under which this will 
operate. 

Mr. Bartlett. I'hey will be the standard under which prosecu- 
tions will be made, if this becomes a law, in the United States court. 

Mr. Lannen. Certainly. 

The Chairman. Suppose the law omitted any provision that would 
make a standard obligatory upon the court. The bills that we have 
before us now go upon the theory that there is no power in Congress 
to fix a standard that a court shall observe. I do not suppose there 
is any officer that thinks we have a power to fix a standard that the 
courts must observe. They are simply for purposes of guides, mere 
indications ; nothing more than that. 

Mr. Lannen. I will say here as an attorney that this C'Ongress has 
the power to fix a standard in the form of a regulation of commerce: 
but when this Congress undertakes to say what is wholesome and 
what is unwholesome, and goes into the determination of facts of that 
nature, it gets into the police power of the country, and they have not 
got that power. But they certainly have a right to make regulations 
and say tiiat an article of food shall come up to this standard or that 
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standard before it can take a certain name. That is a regulation of 
commerce, it seems to me. 

I would like to offer in evidence the laws relating to the use of 
preservatives under the English law ; and also to state that the State 
of Michigan allows the use of benzoate of soda and other harmless 
preservatives by law. And I would also like to state that the State 
of Kentucky allows the use of preservatives by sufferance on the 
part of the food commissioners. Michigan also requires the name 
to be stated on the label. I also want to state that there are only 
three States in the United States to-day, North Dakota, South Da- 
kota, and Wisconsin, that absolutely prohibit the use of these pre- 
servatives in food by name, such as the ones we have named here^ 
excepting that mostly all of the States prohibit the use of preserva- 
tives in oairyproducts. 

Now, Mr. Chairman, I thank you very much for your attention. I 
have taken up more time than I should. 

The Chairman. Are there any other gentlemen representing your 
organization who wish to be heard ? 

Mr. Lannen. There is no one else here that I know of represent- 
ing our organization. 

The Chairman. Mr, Yerington does not want to be heard? 

Mr. Lannen. I believe not. 

The Chairman. Or your president? 

Mr. Lannen. Our president, I believe, has gone home. 

The Chairman. If there is anyone who wishes to be heard, we 
will hear him. 

Use of preservatives, 

ENGLISH SAUS OF FOOD AND DBUGS ACT, 1899. 
[Law Reports, 62 and 63 Vict. Stats., 36-87, 1899.] 

Page 190, paragraph 7 : Provided that an article of food shall not be deemed 
to be adulterated by reason only of any preservative or coloring matter of 
such a nature and in such quantity as not to render the article injurious to 
health. 

MICHIGAN. 

The food law of Michigan permits the use of benzoate of soda, or other harm- 
less preservative, when the fact of its presence is stated on the label. 

KENTUCKY. 

The food law of Kentucky permits the use of preservatives when the fact 
of their presence in the food Is stated on the label. 

STATEMEir T OF E. M. ALLEK , OF LEXIIT OTOIT , KT. 

Mr. Allen was sworn by the chairman. 

The Chairman. ^Vhat is your name, if you please ? 

Mr. Allen. R. M. Allen. 

The Chairman. Where do you reside? 

Mr. Allen. Lexington, Ky. 

The Chairman. ^VThat is your occupation ? 

Mr. Allen. The food law of Kentucky is enforced through the 
experiment station, and through a division of the experiment station 
work, and I am chief of that division. 
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The Chairman. How long have you been engaged in that work? 

Mr. Allen. Since 1900. 

The Chairman. Are you a chemist? 

Mr. Allen. I have had some training in chemistry and also in 
law. I am a member of the Lexington (Ky.) bar. I am at work 
in the station in the daily enforcement of the law and with the in- 
spection, getting cases ready for court and enforcing the law more- 
than chemical investigation. 

The Chairman. You may proceed with your statement. Are you 
a State official? 

Mr. Allen. Yes. 

The Chairman. Appointed under the laws of the State? 

Mr. Allen. Under the laws of the.State of Kentucky. 

The first thing I want to bring to the attention of the committee 
is a resolution from the State food commissioners, of which I am the 
secretary and have been the secretary since 1902. This resolution 
was adopted at St. Louis at a meeting held jointly between the food 
commissioner and certain manufacturers and scientists from larse 
universities, known as the " International Pure-Food Congress of the 
Louisiana Purchase Exposition."' That .congress had under con- 
sideration a number of subjects, and among them needed legislation. 
The committee on legislation considered needed national pure-food 
legislation, and unanimously adopted the following resolution : 

Resolved, That the International Pure-Food Congress and the National Asso- 
ciation of State Dairy and Food Departments, assembled in its eighth annual 
session, September 26-October 1, 1904, at Congress Hall, on the Louisiana Pur- 
chase Exposition grounds, at St. Louis, Mo., hereby records its Indorsement of 
the Hepburn piu-e-food bill (H. R. 6195), as passed January 19, 1904, by the 
United States House of Representatives, and most urgently requests the passage 
of the same by the United States Senate. 

The general committee on resolutions, which reported that resolu- 
tion to the congress, is attached to the resolution, and I ask that the 
resolution be filed. 

Mr. TowNSEND. Wliat is the date of that resolution ? 

Mr. Allen. That was in 1904. 

GENERAL COMMITTEE ON RESOLUTIONS. 

J. W. Bailey, president of the association and chairman of the congress ex- 
officio; A. H. Jones, commissioner from Illinois, chairman; Chevalier G. Ros- 
siatti. representative from Italy, chairman committee on future international 
conference; M. A. Scovell, director Kentucky Experiment Station, chairman 
committee on uniform interstate and international standards; H. W. Wiley, 
Chief United States Bureau of Chemistry, chairman committee on the use of 
antiseptics and color In foods; J. B. Noble, commissioner from Connecticut,, 
chairman committee on alcoholic beverages; Horace Ankeney, commissioner 
from Ohio, chairman committee on baking powders; Albert E. Leach, director 
laboratory Massachusetts State board of health, chairman committee on drug^ 
adulteration; J. Q. Emery, commissioner from Wisconsin, chairman committee 
on legislation. 

Mr. TowNSEND. Has there been any action since by the committee? 

Mr. Allen. There has been no action since then by the committee — 
yes, following that, in the winter of 1905, part of the committee, con- 
sisting of Mr. Noble, Mr. Ankeney, and myself, three members of the 
legislative and executive committee, met in Washington and presented 
a memorial to President Roosevelt asking him to recommend the 
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passage of national pure-food legislation to the National Congress. 
And in the past year 

Mr. B ARTLETT. Yotf sav that was done by three members t 

Mr. Allen. Yes, sir; mree members. 

Mr. B ARTLETT. How many composed the committee? 

Mr. Allen. Five composed the committee. During the past win- 
ter we had a meeting in Washington 

Mr. Bartlett. By whom, the committee? 

Mr. Allen. The committee; and a joint committee petitioned Presi- 
dent Roosevelt again, called upon him again, and presented a me- 
morial asking him to include in his recommendation to Congress 
national pure-food legislation. 

Mr. TowNSEND, Have you taken any action rescinding the resolu- 
tion adopted? 

Mr. Allen. No. I want to say that State food departments^ more 
than any other State officials, are in favor of national legislation by 
Congress to regulate the interstate side of this pure-food problem. 
In the insurance world you will find most of them are against that 
legislation, but the food officials struck a problem when they began 
to enforce the law. That problem was this : They found two sources 
of adulteration. They found one source in their State and another 
source in interstate commerce — a source which had its roots in inter- 
state commerce. 

We want a law which will go to the root of that part of the evil 
which exists in interstate commerce, and it can only be gotten at by 
Federal law. Recognizing that, the food commissioners organized 
for the specific purpose of unifjang State laws and for the purpose 
again of securing from Congress the enactment of a fair pure- food 
law which would get at the interstate side of adulteration. 

Mr. Bartlett. Do you know anything about the beginning of this 
agitation ? The saying is that the whole thing started by reason of 
the contest between the baking-powder manufacturers and the whiskj' 
manufacturers seven years ago. 

Mr. Allen. Seven years ago was previous to my connection. I 
•came in in 1900. But there has been a^tation among the baking- 

Eowder people, agitation among the whisky people, and agitation 
rom the preservative people. I think, however, that you will find 
that the agitation on this subject came — I have forgotten the man's 
name, but there is a man in Boston who did quite a lot of work. He is 
a public-spirited man. He wrote over the country — perhaps Doctor 
mley will remember his name; I do not. The Bureau of uhemistry 
about twenty years ago began to analyze these things in connection 
with some of the experiment stations, and began to accumulate evi- 
dence. Out of this evidence State legislatures began to pass laws 
-creating State departments. 

Mr. Bartlett. I was inquiring with reference to the national law. 

Mr. Allen. Do you mean where that came from? 

Mr. Bartlett. Yes; agitation for Congress to pass a law. 

Mr. Allen. As I said, the Association of State Food Control offi- 
cials was organized — is Mr. Grosvenor in the room ? 

Mr. Grosvenor. In 1898. 

Mr. Allen. Mr. Grosvenor was at that time food commissioner of 
the State of Michigan. Mr. Blackburn was food commissioner of 
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Ohio. Mr. Grosvenor found that he would make a ruling in Mich- 
igan which Mr. Blackburn in Ohio did not agree to, and Mr. Black- 
burn would make a different ruling from him, so they came together. 

Mr. Bartlett. A court may make a ruling in one State and another 
court right across the line will rule on the proposition differently. 
That is not unusual. 

Mr. Allen. No, gentlemen, you will find in the law of chemistry 
and everything else certain principles which all recognize as being 
just and fair. 

I want to say in this connection right here that there are two sides 
to this food proposition. There is the side which agitates and clouds 
the issue, brings up this point and that point, which, perhaps, does not 
materially affect the question; but when you come specifically down 
to these questions : Should glucose be sol<i as glucose or as honey or 
maple sirup ? Should any synthetic product fe sold under the name 
and trade terms of the genuine product which it is designed to imi- 
tate? Should a preservative be allowed use without any (nmtrol or 
restriction ? — when you come down to those propositions I think that 
not only the food commissioners, but the majority of the reputable 
manufacturers are agreed. But I say, Mr. Chairman, that I can take 
a conunittee from food manufacturers which would meet good men 
like yourself and others in Congress who are interested on this sub- 
ject and cut aside from all of these issues that have been clouding and 
confusing the main central idea, and I believe that you could all 
?igree upon a bill which would be fair and equitable to all and which 
would accomplish the purposes for which we are working along the 
lines of national pure- food legislation. In our Kentucky work we 
follow that policy. In our Kentucky work we are not only the food 
commissioners oi the people, the consumers, but we are also the food 
commissioners of every reputable manufacturer, and he has a hearing, 
a frank man-to-man hearmg, whenever he wants to come in and dis- 
cuss the subject. 

Mr. TowNSEND. Has j^our national association of pure-food com- 
missioners taken any acti'jn in regard to standards prescribed by the 
Agricultural Department v-that is, within a year? 

Mr. Allen. There is a resolution, an official resolution, adopted 
concerning standards, passed in St. Paul. I perhaps, however, to 
enlighten you, should ^ve you a history of the whole standard sub- 
ject with food commissioners. 

Mr. TowNSEND. Answer my question, please. 

Mr. Allen. They have petitioned the Secretary of Agriculture to 
take up the study of certain questions which they did not have time 
or money to prosecute under the State appropriations, and among the 
first things they petitioned him to do was to study the effect of anti- 
septics and preservatives upon health. 

Mr. Bartlett. Did you have a meeting of .the food commissioners 
at Portland, Oreg. ? 

Mr. Allen, l^s, sir. 

Mr. Bartlett. What did you do there? 

Mr. Allen. We disccussed the subject of food standards and con- 
tinued our present standard committee. It has always been appointed 
for the purpose, and did not rescind the resolution which was adopted 
in St. Paul the year previous. We did not have it up, and when a 
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food official from the State of Illinois presented in printed form a 
set standard for adoption by the convention they were attributed to 
certain members of the food standard committee, namely, if I remem- 
ber correctly, Mr. Fisher, of Wisconsin ; Mr. Ladd, of !?orth Dakota ; 
and Mr. Winton, of Kentucky. 

Mr. Bartlett. You took no action whatever there. 

Mr. Allen. We took no action, only ordering those standards 
turned over to the executive committee to be withheld from distribu- 
tion, in order that the views of those members of the committee 
should not be misrepresented. I understand' it has been represented 
that the food commissioners are antagonistic to the Federal Govern- 
ment and the standards which they have established. The food com- 
missioners are not going to admit in their State any standard which 
they do not believe to be just. I want to say that the large majority 
of Jood commissioners of this countrv are with the Federal Govern- 
ment in bringing about a solution of this problem. They believe it 
can not be solved without honest cooperation from all sources. 

Mr. TowNSEND. Will you please answer my question? 

Mr. Allen. I was gomg to say that the food commissioners early 
petitioned the Federal Government to take up the subject of pre- 
servatives and determine the wholesomeness or unwholesomeness of 
certain preservatives in order that they might more fully enforce the 
State food laws. Then the question of standards came up, and it 
was thought wise to seek the cooperation of the Association of Official 
A^icultural Chemists, and I have heard some reflections about their 
ability. I believe that they have studied this, question more than any 
other association of scientists in this country. They have worked on 
it for a long time, and I would consider their work as the most com- 
petent evidence that we could introduce. 

Mr. TowNSEND. I have no doubt about that, but I want to get at 
the facts. 

Mr. Allen. We appointed a committee to cooperate with the Asso- 
ciation of Official Agricultural Chemists in bringing about the best 
standards under which we could enforce our State pure-food laws. 
The Association of Official Agricultural Chemists have finally ap- 
pointed a food-standard committee, which now is the association, I 
understand, which has been empowered by Congress to recommend to 
the Secretary of Agriculture the adoption of food standards. At 
St. Paul, in 1904, we had the question of standards up and discussed 
it very thoroughly. Mr. Eaton, of Illinois, has given quite a little 
work to this subject, and at Portland the year before he presented 
standards which he wanted adopted and which we did not adopt. He 
also presented some standards at St. Paul, and it was ordered that his 
standards be printed for consideration by the food commissioners, 
and that so far as adopting the standard which had been promulgated 
by the Secretair of Agriculture, they be the standards of the associ- 
ation. I would say that in Kentucky we are working under those 
standards. 

Mr. TowNSEND. Is that the committee that is meeting now in 
•Chicago, this week? 

Mr. Allen. I understand they have their meeting there. That is 
the food standard comniiittee of the Association of State Food Com- 
jnissioners. 

Mr. Townsend. What is the object of the meeting? 
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Mr. Allen. I suppose the object of the meeting is to discuss stand- 
ards amon^ themselves, discuss the standards which perhaps have 
been offered or recommended by the Food Standard Conmiission of 
the United States Department of Argiculture. 

Mr. TowNSEND. You spoke about preservatives. Do you allow the 
use of benzoic acid as a preservative in Kentucky ? 

Mr. Allen. Our Kentucky law is this : We have a provision which 
says that if an article contains any antiseptic or preservative not 
kiiown to the purchaser or consumer that it is adulterated. That is 
all. Under that law I believe I can state that the use of preserva- 
tives is less in* Kentucky, or at least as little, as any other State in 
the United States. Why? We don't get at the subject by a pro- 
vision. We get at the subject by the plain label, and that is my 
doctrine of a pure-food law, and it is the doctrine which has been 
so well exemplified and established in Kentucky that we believe 
almost every evil can be cured by it, because it leaves a thing to the 
consumers, and the consumers have quite a good deal of sense about 
what they are eating and drinking. 

Here is a simple illustration. Take the subject of meats. One of 
the packers has established a plant in the city of Chicago, a separate 

{)Iant, to manufacture sausage for Kentucky. Why? Because the 
aw requires that when a grocer puts a lot of sausage on the table 
that he shall put over it a sign saying that it contains boracic acid. 
Well, the pacKers in selling in Kentucky under that condition of 
affairs 

Mr. Tow^NSEND. Your law does not prescribe a quantity ? 

Mr. Allen. No. 

Mr. Townsend. It can not be used as a preservative? 

Mr. Allen. However, under a different provision of the law, 
should it be shown that any antiseptic or preservative was injurious 
to health, under the general clause — there is another clause which 
states this: If it contains added substances which may render food 
injurious to health of the consumer — if a man should put in a 
large amount of antiseptic, or if we should choose to proceed against 
a man under that general clause prohibiting injurious substances, 
then if we could establish the fact that it was injurious to health— 
but we accomplish the full purpose of our law by our label. 

You take the question of tomato catsup. If there is one product 
which is the hardest to get on the market without a preservative it is 
catsup, because the bottle stands on a restaurant table for weeks 
after being opened. Of course a lot of tomato catsup is made out 
of pulp which has been stored, which has been put in barrels, and 
must be kept some time before it is put in the bottles, so there is a 
necessity for benzoate of soda before it gets in the bottle. 

Mr. Townsend. The point I want to get at you do not seem to 
nnderstand. I would hke to know if you do or do not prescribe, 
under any circumstances, the amount of preservative? 

Mr. Allen. No ; we do not. 

Mr. Townsend. Do you furnish any preservatives yourself? 

Mr. Allen. No, sir. 

Mr. Townsend. Does the State? 

Mr. Allen. No, sir. 

Mr. Townsend. Don't furnish benzoic acid? 

Mr. Allen. No, sir. 
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Mr. TowNSEND. Don't pass upon it as to the amount that can be 
used as a preservative? 

Mr. Allen. No, sir ; because, as I said a while ago, we accomplish 
so much under the labeling business. We say to a man 

Mr. TowNSBND. Do you recognize the use of antiseptics? 

Mr. Allen. The law recognizes the use of antiseptics under that 
clause. 

Mr.'TowNSEND. Do you make any examinations as to the use or the 
effect of benzoic acid or any other preservatives ? 

Mr. Allen. I have not made any personal investigation; only 
familiarized myself perhaps with the trend of what fs going to hap- 
pen. 

Mr. TowNSEND. Have you commissioners? 

Mr. Allen. Well, our commissioners — Prof. M. A. Scovell is a 
member of the United States Food Standard Commission. 

Mr. Town SEND. Did he make any investigation? 

Mr. Allen. As far as he is concerned, I suppose he has that sub- 
ject under consideration. 

Mr. ToAVNSEND. Has he made any investigation of this subject in 
the past? 

Mr. Allen* I can not state, because I have only been with him 
about six years. 

Mr. ToAVNSEND. During the six years, then ? 

Mr. Allen. No, sir; excepting the general consideration of this 

froposition. I want to say, along that line, that a year or two ago, 
believe in 1903, 1 had a short trip in Europe and visited the Govern- 
ment laboratories in London, Berlin, and I^aris. 

When I got back it was my general impression that the weight 
of opinion was being brought against the use of preservatives in 
food. I remember stating in an article in the Chicago Record- 
Herald, which I wrote, that the American food manufacturers ^ould 
shape their business to meet the conditions which the prohibition of 
preservatives would impose, because I did not believe that the people 
would buy foods with preservatives in them. We have demon- 
strated that in Kentucky. 

Mr. TowNSEND. Manufacturers don't want them either if they can 
get along without them. 

Mr. Allen. Yes ; and the manufacturers are carrying on extensive 
experiments; they are going into the nonpreservative field; and 
along that preservative line 1 would like to read you 

Mr. Gaines. You said that sausage was sold in Kentucky, pre- 
pared in Chicago, and that it had to have a certain sign on it, that 
the sausage contains boracic acid. It has been claimed here that 
these preservatives prevent the formation of germs under certain 
conditions. Frequently they would be more harmful than the pre- 
servative. '\^^lat is your observation of that question? Would you 
think that the boracic acid would do more harm by preventing the 
growth of germs in the ordinary course of business, considering the 
length of time that the stuff is kept, than the germs themselves? 

Mr. Allen. If there was absolutely no way of getting the sausage 
from Chicago to Lexington except by shipping it through the heat, 
the conditions of atmosphere and climate would settle it. If there 
was no means of preservation in the sausage except boracic acid, and 
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if you shipped the sausage during the warm weather to Kentucky 
and put it on my table, it would not be fit to eat ; it would be laden 
with germs. That is the pith of that argument. 

Mp. Gaines. Under suoi conditions oi shipment boracic acid will 
do more good than harm. 

Mr. Allen. Boracic acid would keep that meat from spoilinfi;. 

Mr. Gaines. Take the way it is offered for sale in the ordinary 
butcher shop or grocery store. 

Mr. Allen. Boracic acid is absolutely unnecessary. 

Mr. Gaines. How about the situation where a person does not have 
an ice box? Take the working people and the country people who 
have not ice boxes, how about them ? 

Mr. Allen. Well, I can not imagine a condition of affairs so de- 
plorable as that our working people will not have some way to pre- 
serve their food. I can not imagine — I don't want to imagine — a 
condition of affairs in which this sausage will be put up without the 
spices or salts or seasoning that go into it or being smoked. I don't 
want to imagine this sausage being put in our homes and being 
dumped on our laboring classes for that kind of consumption. If 
our laboring classes had no ice boxes 

Mr. Gaines. Most of them have not. you know. 

Mr. Allen. We would have to appeal to boracic acid. For pur- 
poses of storage we already have sufficient means of preservation 
which will keep the sausage. 

Mr. Gaines. What are those means of preservation — ^ice boxes or 
spices? 

Mr. Allen. Let us say smoking the sausage. Here is just one thing 
that I want to bring out 

Mr. Gaines. I am asking for information entirely. 

Mr. Allen. You speak about cheese, about sausage, and kraut and 
pickles, and things oi that kind. What are they ? They are nothing 
but the developed means of food preservation which have been 
brought out. You are familiar with those recognized flavors. 

Take milk, for example. Here is milk in its fresh state. In sending 
that milk perh|ips out of the State to some other place in open buckets 
it would spoil — it would spoil without formaldehyde; so they have de- 
veloped cheese out of the milk, and we do not need boracic acid in 
cheese. The Germans have developed sausage more than anybody 
else, and before it was sold an attempt was made to preserve, and then, 

Serhaps, to add the flavor later. But out of the attempt they have 
eveloped their sausage; and out of the attempt to preserve fruits 
and vegetables they have developed jams and their krauts and pickles 
and thmgs of that kind. There are certain things about that preserv- 
ing which cost money. It costs little more money to take a barrel of 
tomatoes and make it up immediately into soup. It costs a good deal 
to handle a large crop of tomatoes, thousands of acres, more than it 
does to put the pulp in a barrel and put benzoate of soda in it and 
make it up into soup as you go along throughout the year. 

Just on that point I want to read a letter that I have here. When 
we make a report to our government in Kentucky on adulterated 
food products, we have established a system of writing each food 
manufacturer, saying that this report is going to be made, and saying 
to him that if he has any statement to make in connection with our 

p F— 06 14 
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report which is reasonable we would be glad to include it along with 
the statement that his soup is adulterated. Here is a statement from 
the Van Camp Packing Company, of Indianapolis, Ind., a very large 
firm of packers, who put up soups and other vegetable products. I 
want to read you just one clause. They say: 

We formerly used a eoal-tar dye in onr tomato soup, but during the season 
of 11M)5 and liencefonvard the use of coal-tar dye and benzoate of soda wiU be 
entirely discontinued in this product, for we have arranged to make it entirely 
from fresh tomatoes in the height of the paclving season, which enables us to 
qiroduce a iialutable-looking article without the color and relieves us of the 
♦necessity of putting away stock and preserving with benzoate of soda to avoid 
;fermeutation. 

That, to my mind, is the whole sum and substance and gist and 
everything else of preservatives. 

Mr. TowNSEXD. Do you need any preservative in soup that is 
hermetically sealed in cans and is used immediately upon opening? 

Mr. Allen. This man says here that he makes his soup out of 
fresh tomatoes without putting away stock. He does not use a pre- 
servative to keep it. 

Mr. TowxsEND. They do not generally use a preservative in son]) 
ivhen it is put up in hermetically sealed cans, do they ? 

Mr. Allen. If he uses fresh tomatoes he does not need it. I sup- 
pose that if he does not put up his stock in barrels during the winter 
he does not need it. 

Just in that connection I want to read a statement in a letter from 
the Goodwin Preserving Company, of Louisville, Ky.. another well- 
known firm of food packers. Mr. Blakemore, who writes this letter, 
says : 

We could rei)eat many arguments that have already been made, and could 
add to it accounts of personal experience and experimentation all in favor of 
permitting the use of antiseptic preservatives in prepared food products, but we 
are willing to admit that this appears to be one of those eases where it is not 
the use but the abuse of a good thing that makes it objectionable. The inju- 
dicious, unintelligent, and also unscrupulous manner in which agents are em- 
ployed is without doubt a menace to the health and welfare of the general pub- 
die, not only because of the presence of antiseptics in excessive quantities, but 
also because of the character of the stuff it is made iwssible to purvey consumers. 
This we believe to be the best, in fact, the real reason why* the use of pre- 
servatives should be prohibited. 

The Chairman. The hour for suspending our session has arrived. 
Without objection, we will take a recess until 2 o'clock. 

Adjourned at 12 o'clock noon. 

AFTERNOON SESSION. 

The committee reconvened at 2 o'clock p. m., pursuant to the 
adjournment, Hon. W. P. Hepburn (chairman) in the chair. 

STATEMENT OF ME. E. M. ALLEN— Continued. 

Mr. Allen. Mr. Chairman, before dinner 1 read a letter from the 
Van Camp Compan3' in respect to their tomato soup. The letter is 
written jrenerall}' regarding all of their products. During the lunch 
recess Air. Grosvenor asked me if this firm put benzoate of soda in 
their catsup sold in Kentuck}'. Our last anahsis shows benzoate of 
-soda in Van Camp's catsup, but which is so labeled. 1 want to say. 



PURE FOOD. 211 

however, that firms give us a catsup which has no benzoate of soda in it, 
and these experiments have been 80 far a success. They can do this bv 
putting the catsup in smaller bottles and by making it out of fresh 
materials, and not storing the pulp, but bottling the tomatoes as soon 
as possible after being pulled from the vine. 

efust another thing with regard to standards. There is an impres- 
sion that the standaras that have been established by the United States 
Department of Agriculture have been rejected, to use one man's lan- 
guage, ''as inaccurate and impracticable'' by the National State Dairy 
and Food Departments. The impression has been brought about, I 
think, by the criticism of one man in the association who disagrees 
with the standards, and has a right to disagree, as any State food offi- 
cial has the right, if he so chooses; but I did not go into this fully 
this morning, and very briefly I want to state the action of the State 
on that subject, as follows: In 1809 there was a resolution to the Sec- 
retary of Agriculture asking him to take up the study of preservatives 
in foods in order that the State officials mignt have the results for their 
guidance, and in 1900 there was a reaffirmation of that request. 

In 1901 food standards came up, and Mr. Eaton, who is the man 
who objects to the standards established by the Secretary of Agri- 
culture, presesented some standards for adoption. Mr. Hamilton, 
of Pennsylvania, objected and said that proposed standards should 
be discussed and considered thoroughly before being adopted, and 
it resulted in the appointment of a committee from the State chem- 
ists to confer with the Official Agricultui*al C'hemists. In 1902 at 
Portland, Oreg., Mr. Eaton presented a plan to the association for 
calling together a convention which would consider and adopt food 
standards. Doctor Doolittle, then State analyst of Michigan, told the 
association that the Official Agricultural Chemists had taken the work 
up thoroughly and recommended that the committee of State analysts 
be continued to confer and cooperate with the Official Agricultural 
Chemists. 

In 1903, at Portland, Oreg., Mr. A. H. Jones, food commissioner of 
the State of Illinois, in which State Mr. Eaton is analyst, stated the 
need of food standards in his work. When he was asked for an interpre- 
tation of a certain law he wanted to know the compiled facts regarding 
food products, which is virtuallv what food standaras are, and he moved 
that the food standards which had been adopted by the committee from 
the Association of Official Agricultural Chemists' be the standards of 
the National Association of State Food Departments and be recom- 
mended for adoption in the States. Mr. Froar, who was a member of 
that commission, objected to that resolution in this form, and said that 
it should be amended so that the standards which had been promul- 
gated by the Secretary of Agriculture, not recommended by tlie com- 
mittee but which the Secretary of Agriculture had finally promulgated, 
be adopted as the standards of the association and be recommended 
for adoption in the States. Mr. Jones wanted to take in the whole 
work of the committee, but Mr. Frear suggested that it would add 
weight to the standards to adopt only those which the Secretary of 
Agriculture had promulgated. 

The Chairman. Was there any action there? 

Mr. Allen. The resolution wav> adopted that the food standards 
which had been established by the United States Depai-tment of Agri- 
culture be the food standards of the National State Dairy and Food 
Departments. 
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The Chairman, That was adopted in 1904? 

Mr. Allen. In 1903. In 1904 we had another meeting in St. Lioui^ 
and appointed a committee. We had an international congress, by far 
the largest gathering of men who were interested in pure food isi»ues 
that has ever been called together. We appointed different commit- 
tees to take up these different subjects, a committee on alcoholic bev- 
erages, and so on, and among others one on food standards, and the 
standard committee turned in a resolution which I can read. 

The Chairman. What committee ? 

Mr. Allen. The committee on standards. 

The Chairman. Food standards i 

Mr. Allen. The committee on focxl standards reported this resolu- 
tion to the genei*al committee on resolutions, where it was readopted, 
and that committee reported it to the floor of the congress, where it 
was adopted, with the exception of Mr. Eatoo's objection, who was a 
member of the committee on standards for the congress. The resolu- 
tion is short, and reads as follows: 

Whereas the Afisociation of State Dairy and Food Departments recommended by 
resolution at St. Paul last year that the standards being formulated by the committee 
appointed by the United States Secretary of Agriculture be recommended for adop- 
tion by the several departments; be it 

Resolved^ That the commissioners and State analysts be urge<l to cooperate with 
the committee appointed by the Secretary of Agriculture in formulating these stand- 
ards by furnishing all suggestions possible for the fomiation of an authoritative set of 
standards. 

This was signed by all the members of the committee except Doctor 
Eaton, who, however, did not present a minority resolution. It was 
signed V)y the following" gentlemen: M. A. ScovelK C. P. Sherwood, 
H. E. Barnard, R. G. Evans (advisory), and H. W. Wiley. 

The Chairman. Was that resolution adopted? 

Mr. Allen. It was unanimously adoptea by the congress. 

The Chairman. That was in 1904? 

Mr. Allen. Yes, sir; in 1904. In 1905 we had a meeting in Jul}' 
in Portland, Oreg., which meeting considered very few subjects relat- 
ing chiefly to printing the journal of the proceedings. That had been 
printed by letting a farm of publishers take the journal of proceedings 
and secure advertisements for printing it. It brought about no end 
of trouble, and involved the commissioners in controversies over adver- 
tisements, and so we decided definitely to vote the system out. There 
was, of course, a strong fight on the part of the publishers to keep up 
their contract, and that was the principal question which came before 
the commissioners during the whole time of that meeting. 

The Chairman. Was tnere any action b}" that congress on this sub- 
ject of food standards^ 

Mr. Allen. The only action was this: It reappointed its usual food 
standards committee. Now, I do not want it understood that because 
we have recomm,ended for adoption anybody's standards we do not 
keep up our own food standards conmiittee and keep on investigating. 
But that committee is not authorized to establish standards, and if the 
association changes its policy it can only change its policy as an asso- 
ciation, and so the former resolution at St. Paul, readopted at St. Louis, 
is the resolution as it now stands. 

The Chairman. Has that been changed? 

Mr. Allen. No. 
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The Chairman. Bj' any action of the congress? 

Mr. Allen. No; it has^ not. But Mr.. Eaton criticised the standards 
at Portland, as he has a right to do; but his criticisms which have been 
spoken of as ''a slap at the Department of Agriculture" 1 think have 
been misunderstood to mean that the food commissioners have gone 
back on the standards which the United States Department of Agri- 
culture has established. In that connection, though, Mr. Chairman, 
this is one of the vital questions in this bill. Ultimately the determi- 
nation of a lot of these questions is a scientific subject and this must 
be recognized, and in that I have differed from some of the commis- 
sioners. Some of the commissioners have advocated a commissioner 
of foods to be appointed by the President, and I have always main- 
tained that the enforcement of a pure-food law should depend abso- 
lutely upon what is found in the test tube, and the man who finds 
things in the test tube should be removed from all influences of special 
intercvsts. . 

That is the theory that I have always maintained and I think it is 
now the dominant theory with the State food commissioners. But the 
commissioners on some things, to bring out the facts, just like this 
committee, hold different views. But on the general prmciples the}' 
all work together, and I think all of them are m favor of and want to 
bring about cooperation between Federal workers and State workers, 
and realize that onU' such cooperation can successfully^ control and 
combat this evil that we are working to do awa}'^ with. 

Mr. TowNSEND. Do vou think that the States genemlly will do that 
if we adopt a pure-food law ? 

Mr. Allen. There is the only thing against uniform legislation. 
Kow, it is easv for a convention to meet in Washington and unite 
upon a uniform divorce law 

Mr. Bartlett. A divorce law? 

Mr. Allen. Yes; because there are no interests fighting that. But 
when we enact a good law in Kentucky the interests who are fighting 
pure-food legislation maj" be successful in defeating such a Taw in 
some other State. 

Mr. Townsend. Do the States, so far as your experience goes, 
readily conform to the rulings of the Agricultural Department in ref- 
erence to foods? 

Mr. Allen. I think you will find that all the standards — the rules — 
that have been adopted by State commissioners have been either 
adopted as coming from the Department of Agriculture or they have 
been adopted along lines suggested by the Department of Agriculture. 

Mr. Townsend. I asked you if they generally do adopt them? 

Mr. Allen. Yes; they generally do adopt them. 

Mr. Townsend. They generally do that? 

Mr. Allen. Yes, sir; they generally do that. Mr. Jones, of Illi- 
nois, who is Mr. Eaton's commissioner, I remember, in the 1904 report 
publishes those standards for the guidance of his department. I had 
a letter the other day from Mr. Barnard, of Indianapolis. We wanted, 
if possible, to get at a label on a bottle of extract which would con- 
form to the Kentucky law, the Ohio law, and the Indiana law. I 
wrote Mr. Ankeney, at the request of one of the manufactures on 
behalf of his firm and a number of manufacturers, asking if he would 
meet me in Cincinnati and get Mr. Barnard to come down. Mr. 
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Barnard wrote us that a uniform label could be arranged by follow- 
ing the standards established by the United States Secretary of Agri- 
culture. So at his suggestion we took up that plan, although it had 
not occurred to me before to conform the label to the standard, 
because in Kentucky we have alreadv^ established those standards for 
our guidance. 

Mr. TowNSEND. You appear here in the interest of this law or this 
bill for the benefit of the State of Kentucky, I believe. Is that the 
notion, or do you appear here for some other reason? 

Mr. Allen. I appear for the benefit of the State of Kentuck3\ 

Mr. TowNSEND. Have you been authorized by anybody to do sof 

Mr. Allen. Yes, sir; the State of Kentucky has recognized the 
work. 

. Mr. Townsexd. You have no doubt that the State of Kentuck}- will 
adopt the classifications { 

Mr. Allen. I have no doubt about the State of Kentucky, and if 
you will look at the Maine bulletin you will find that they have 
established the same — in fact, the majority of the States— and you run 
over the whole list and 3^ou will find that of the States which have 
established standards the most of them have adopted the standards of 
the Department of Agriculture, though I want to state it distinctly 
here that I do not believe your interstate-commerce bill is going to 
fasten any standards upon Kentucky. If we ever decide we want to 
do something else besides what somebody else has prescribed for us, 
we wall do it; and if we ever determine that somebody's standards are 
not good, we are going to disagree with them, and I do not think that 
the States have committed themselves for all time to come. 

Mr. TowNSEND. Yes. I was wondering why, as I had understood 
that was your position — 3^our State had sent you down here to advo- 
cate the bill — unless you expected that the StaU> was going to adopt it. 

Mr. Allen. If you will pass a bill which should be a bill — and I do 
not think Congress will pass an^'^thing else — I believe that Kentucky 
will adopt it. If you do not give us a competent bill, if you give us 
one that does not protect us, I guess we will continue to do things our 
own way in Kentucky. 

Mr. Tow'NSEND. \^ou may have already discussed this question 
when I was not here, and if so, I do not want you to go over it again; 
but do you believe there is any brand of catsup — for instance, tomato 
catsup — that is put up and sold generally on the market, which does 
not have a preservative in it. 

Mr. Allen. In the State of Kentuck}' there are two brands of cat- 
sup, one put up by the H. J. Heinz Company and the other by Lutz 
& Schramm, which have no benzoate of soda. That is one experiment 
that I have been ver}' much interested in, knowing that catsup is the 
biggest problem in question of practical need for antiseptics and, by 
the way, you are not going to have pure foods until you put your 
regulations into practical effect in the factories. If the manufacturers 
are up against problems, you must help them out. 

Mr. TowNSEND. That does not quite answer my question. Does 
that Heinz catsup have any preservative in it^ 

Mr. Allen. Iso; not onh' from our tests for antiseptics, but if you 
leave those catsups open in five days or a week the}^ will ferment, and 
that indicates that there is nothing in them to preserve them. 

Mr. TowNSEND. So that you have made sufficient analyses Qf the 
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Heinz catsup and the other catsup you mentioned, so that you are 
prepared to testify under oath that there are no preservatives in that 
catsup? 

Mr. Allen. So far as our experiments go. 

Mr. TowNSEND. Thev have gone far enough to show that that is a 
factf 

Mr. Allen. Only this. We take samples up all over the State 
from time to time. About two weeks ago a sample came in from the 
western part of the State and another from Covington of the Heinz: 
catsups. These samples were taken up by inspectors, and both of them 
were analyzed, and neither contained benzoate of soda or the artificial 
color. I want to state, however, that if Williams or Snider or Heinz 
or any other firm comes into the State of Kentucky and sa3% ''Gentle- 
men, we are going to do a certain thing," if that firm has any business^ 
standing and responsibility, you can depend upon their word. I am 
one of those who believe that three-fourths of American business is 
honest. If, under those circumstances, a manufacturer does not da 
what he says he intends to do, he has lost all cause in court. 

But because Mr. Heinz, for instance, has said that he is going ta 
put a catsup on the market without preservatives, that does not mean 
that he is not going to be inspected. He is continually inspected. We 
have had lately a request from one of the manufacturers asking if it 
was true that Heinz was making a catsup without benzoate of soda or 
any preservative, saying that ne doubted it, and we gave an order 
immediately to take up his goods in the State, to take samples all over, 
and bring them in, and those were being analyzed when 1 left. 

Mr. Townsend. You have not the results of that examination, as 
yet^ 

Mr. Allen. No. 

Mr. Burke. I understtvnd j^ou to say that those catsups will ferment 
in a short time after they are opened if 

Mr. Allen. Yes. 

Mr. Burke. About how many days will it be before they ferment? 
. Mr. Allen. It depends altogether on where you leave them. If 
you put them in the ice box they will last seven, ten, or twelve da}'s» 

Mr. Burke. Is that catsup sold at the same price as the others are? 

Mr. Allen. No; it is a smaller bottle. But 1 understand that there 
is no change from Heinz's old price on such bottles. He is still selling 
that same sized bottle at 15 cents, I believe. 

Mr. Burke. Do I understand that Heinz is not selling any other 
catsup in the State, except that which does not contain any preservative t 

Mr. Allen. We have not found any as yet. I saw one of his sales- 
men the other day and asked if he was having any complaints from the 
dealers about that catsup. He told me that for the present the 
demand had exceeded their supply — the catsup without a preservative. 

Mr. Burke. Does your law prohibit the use of benzoate of soda ? 

Mr. Allen. It requires that it be placed on the label. I do not 
want that understood as meaning that we are in favor of preservatives^ 
because we are not. I believe they should be restrictea to the mini- 
mum, and possibly prohibited; but our legislature seeks to accomplish 
that prohibitive purpose by demanding that the use be placed on the 
label. 

Mr. Burke. Does the law specify to what extent the benzoate of 
soda can be used ? 
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Mr. Allen.. No, sir. , , 

Mr. Bartlett. Do you appear here at the instance of the State of 
Kentucky ? 

Mr. Allen. I do. 

Mr. Bartlett. The State of Kentucky pays your expenses ? 

Mr. Allen. The State of Kentuck}^ pays my expenses. 

Mr. Bartlett. No one else? 

Mr. Allen. No one else. Also I appear at the instance of the cause 
of national pure-food legislation, which 1 have been interested in since 
I began the pure-food work. 

Mr. Bartlett. Are you not somewhat personally interested in that 
work? 

Mr. Allen. No interest that has or would bring me in any way 
whatsoever any personal profit from any food, drug, or liquor interest 
to be affected by this bill. That motive has been attributed by the 
opposition for my work for a national pure-food law. 

Mr. Bartlett. 1 did not attribute any motive. I simply wanted 
to know 

Mr. Allen. 1 was not speaking of you, but I am speaking of things 
attributed outside of the conmiittee. 

Mr. Bartlett. 1 never saw or heard of you until I saw you here, 
and I just wanted to ask you some que^stions about it. 

Mr. Allen. Yes, sir. 

Mr. Burke. Do you consider in the quantity in which benzoate of 
soda is used in catsup it is harmful 'i 

Mr. Allen. I do not believe my information warrants me in making 
a positive statement along that line. 1 might answer that by saying 
this, that when I am in a restaurant and notice a bottle of catsup and 
see on the label that it contains no preservative, for some reason 1 
prefer that catsup; and also for other reasons, as I have stated, 
because I know that that catsup has to be made out of riper materials. 
I know that that man must use fresh materials to put in that bottle, 
and I know that I am getting fresh, red, ripe tomatoes in that catsup. 

Mr. Townsend. Could there be a very extensive manufacture of 
catsup out of absolutely fresh materials tfiat had not been preserved, 
and could you get the bottles and everything necessary to put that up 
in a day ? 

Mr. Allen. That is a problem which confronts the manufacturei's. 

Mr. Townsend. It is a practical problem i 

Mr. Allen. It is a practical problem, and one which 1 have cited. 
I have cited you two firms in Kentucky who I believe are doing it. 
If there is any one product in which"a preservative would be necessarv^ 
and should ever be permitted by law, I believe it would be catsup, 
because the condiment is left open after it gets into the consumer's 
house. 

Mr. Ryan. What length of time would the manufacturers of catsup 
have in which to bottle their products 

Mr. Allen. It would be bottled in the summer. 

Mr. Ryan. How many weeks would they have^ 

Mr. Allen. That would extend over the ripening period of the 
tomato crop. Mr. Williams is here and he could tell vou as to that. 
Mr. Williams, how long would a man have to put up his product? 

Mr. Williams. If it was all put up at one point, for instance, in one 
State where the tomatoes ripened at the same season of the j^ear, he 
might have five or six weeks. 
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Mr. Burke. I was going to ask you, if all the catsup manufactured 
had to be manufactured without preservatives, would not it necessarily 
increase the cost of the product, if it all had to be made fresh, as you 
say it must be if it does not contain a preservative? 

Mr. Allen. That would be a question. Let us take another example. 
Let us take the question of hams. Suppose I put up a ham and put 
boracic acid in it; and we will say I color it, or pretend that I have 
smoked it, but if smoked only in part, not enough to preserve it, and 
it is still a green ham, 1 have saved in that ham about 22 per cent of 
water, which weighs and sells, and so I can afford to sell that ham 
cheaper, while I represent it to be smoked, than when I have lessened 
the weight by sufficient curing. 

Now, with the tomato manufacturer, of course, that problem does 
not enter, that matter of the evaporation of the water, and it is a ques- 
tion that I do not believe I have the information to express an opinion 
on. I believe, though, that if I want catsup without benzoate pt 
soda I should be given a right to discriminate between the catsup that 
has benzoate of soda and one that has not. 

Mr. Ryan. Would it necessitate the manufacturers of tomato catsup 
enlarging their plants ver}^ largely to bottle and put up their stuff in 
six weeks i . 

Mr. Allen. Yes, sir; it would necessitate a change in business. I 
have a letter from Mr. Mueller, of the H. J. Heinz Company, bearing 
on this subject. I can not find that, apparently. There is a special 
reason from the Kentucky work, which I want to bring before the 
committee, of why we need this national pure-food law to make it 
effective and also to aid justice in the enforcement of the law. I 
have here a bunch of reports which were sent to the county attorney 
at Owensboro, in Kentucky, as we do when we tind adulterations and 
bring them up for prosecutions. 

In this connection I want to say that when we find an article of adul- 
terated food, we write the man a letter stating what we have found 
and that the facts, as provided by law, have been reported to the com- 
monwealth's attorney. Mr. Lannen stated the other day that the food 
departments used detective means. In Kentucky we do not. We try to 
raise the trial out of everything but just the dependent facts. The man 
has had notice of the inspection in the l>eo:innmg, and then he has this 
second notice if his product is adulterated. Here is a reply to one of 
those letU^rs. 

Mr. Townsend. That is from the retailer? 

Mr. Allen. Yes, sir. This is short and to the point and brings out 
the necessity for a national law. This Mr. Burke had been reported 
to the county attorney at this time, and he has since paid a fine for the 
sale of this product. \A"hether oi- not the manufacturer paid his fine 
I do not know, but if Mr. Burke — which he did— sold the product not 
knowing that it contained the things found in it, he of course was 
innocent of the fact that it was adultered. And you can not enforce a 
law if you trv to prove intent, and if the law is on the statute books, 
if it is a good law, the only way to do is to go ahead and enforce it. 
This letter reads: 

I have just received your letter in regjird to adulterated soup. Is there not some 
way I can correct this evil without goina: to the courts, for it is no fault of mine at 
all, and it seems to me that the manufacturer of such stuff should be fined severely 
instead of coming to me. If you can do anything for me I will appreciate it. 

I thank you in advance for* favors, etc. 
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Mr. TowNSEND. What what was the offense in that case? 

Mr. Allen. The offense in that case was, Mr. Burke was charged 
with selling Van Camp's concentrated tomato soup — he has taken it 
out of the btate now — which contained a coal tar dye and benzoate of 
soda, and not so labeled. 

Mr. Ryan. What was the date of it? 

Mr. Allen. The sample was taken up on June 5, 1905. 

Mr. TowNsEND. Your law forbids that? 

Mr. Allen. Forbids 

Mr. TowNSEND. The sale of such stuff as that? 

Mr. Allen. Unless it is labeled. 

Mr. TowNSEND. It was not labeled i 

Mr. Allen. No. 

Mr. TowNSEND. He had violated your statute down there in Ken- 
tucky i . 

Mr. Allen. Mr. Burke? 

Mr. TowNSEND. No; the manufacturer. 

Mr. Allen. Yes. 

Mr. TowNSEND. By selling stuff that was not properly labeled ? 

Mr. Allen. Bv sending stuff into the State that was not properly 
labeled. If the tVderal Government had said to the Van Camp Pack- 
ing Company '" Y'ou label your soup for what it is," the retailer would 
have known what he was selling. 

Mr. TowNSEND. Your State law does not forbid the sale of goods 
for the outside unless they are pnmerly labeled. 

Mr. Allen. We do not hold Kentucky manufacturers responsible 
for goods shipped out of the State. You have to pick goods up in 
the nands of the retailer before you can examine them, and when 
the retailer sells these goods he becomes liable: and if you take up 
this burden of estiblishing innocence, you have taken the burden of 
which the legislature has freed the court. 

The Chairman. I will have to ask you to condense 3'our remarks. 
You have had an hour of the time of the committee, and our time is 
limited. 

Mr. Allen. 1 had a letter from Mr. Small, who is food commis: 
sioner of South Dakota, asking me to bring a point before the com- 
mittee. 

The South Dakota legislature passed a law providing that articles 
of food should be labeled to show the place of manufacture — the true 
place of manufacture— and the true name of the manufacturer. The 
supreme court of South Dakota has held this requirement unconstitu- 
tional, as being an unnecessary burden upon interstate commerce. 

Entering into that question, that the legislature has not the right in 
its police power to put unnecessary restrictions upon interstate com- 
merce, Mr. Smail asked me to bring that to the attention of the com- 
mitt<M* and to ask you to cover this point. The place of production is 
alread\' covered in the Sherman law, which requires that food prod- 
ucts nuist he truthfuUv labeled as to the State or Territory in which 
they were produced. But the real name of the manufacturer has not 
been covered by Federal law. Mr. Smail claims, and in fact we all 
claim, that food adulteration has come up because certain principles of 
identification have been violated; because manufacturers have made it 
possible by misrepresentation to impose certain articles on the market, 
and we believe that the following information should be made known: 
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Who made it; where was it made; what is its qualit}' and substance; 
has any adulteration been practiced in its manufacture i and if so, let 
the purchaser know it. And when these principles of identification 
have been established, of course the consumer will take care of the rest. 

Mr. Burke. Is it necessary to say where it was made and who made it ? 

Mr. Allen. Take this question of the manufacture of tomato 
catsup. You can not find all of the adulteration by examination. There 
may be contamination, and things of that kind, in the product, and so 
you should associate the product on the market with where it was made. 

Take the question of bread. The anti -tuberculosis league has said 
that bread is a medium for transmitting tuberculosis. Bread is some- 
times made in sweat-shop factories. Of course you can not examine 
a loaf of bread or a box of crackers and determine if they are con- 
taminated with tuberculosis germs. But if you could identif}^ the 
plac*^ of production and know that it was an unfit place of production, 
that would stop all production in those places, because they could not 
sell those things in the market. 

Mr. Burke. Might not some legitimate dealer be putting up goods 
in factories under a bmnd of his own, absolutely pure, so far as any 
content or anything harmful is concerned, and not want to disclose, 
very properly, where it was manufactured if 

Mr. Allen. That is possible. 

Mr. Burke. T mention that because I am from South Dakota, and 1 
know something about that. 

Mr. Allen. Chat is possible, and that was an allegation which the 
appellants made; but under that system food adulteration has sprung 
up. These men say "There is our guaranty." But what has that 
amounted to in the past? Under that guaranty food adulteration has 
been practiced. When we guarantee a certain thing, that is the end of 
it. We say it is good and pure, and it is good and pure. 

Mr. Burke. Thev might say, if they were putting up something in 
a State, and it was being manufactured elsewnere, Ought it not to be 
a suflicient guaranty to know who was the person who was putting it 
into the packages and oflfering it for sale if 

Mr. Allen. For the purposes of inspection and placing full respon- 
sibility for an adulteration, I think it should be known where it was 
made and who made it. I know that involves a great trade contro- 
versy, because there is a system of wholesale merchants in the United 
States who control the output of a number of factories. And l)y the 
way, this controlling of factories enables them to put the output into a 
common standard, and throw it out through a common channel, and so 
restrict the competition necessary to produce the best in food products. 

Mr. Ryan. You, being from Iventucky, and Kentucky being a great 
whisky producing State, I would like to ask you what action you nave 
taken in regard to whisky bottled in bond and the blended article i 

Mr. Allfn. The State food law of Kentucky has so far exempted 
w^hisky from the operations of the food law, but I know something 
about the subject from the discussions in the association of State com- 
missioners, and if you wish my opinion it is this: I believe the straight 
whisky should be sufliciently aged before being allowed sale, and I 
believe that blended whisk}' should be put up under proper restric- 
tions, and should be labeled, so that the consumer can identify the one 
from the other, and 1 think it should be a very simple matter to draft 
such a law. 
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Mr. Burke. The age would not be produced except in a certain way. 

Mr. Allen. Straight whiskies are aged in charred barrels and for a 
certain time. 

Mr. Burke. Before you conclude will you state whether you made 
an analysis of this soup to see what quantity of benzoate of soda 
there was in it? 

Mr. Allen. No, sir. We do not examine for the quantity, because 
we only prosecute on finding it there, and the other is not necessary, 
and as we have necessarily a large amount of things to analyze we 
only analyze for the presence of the article and not for the quantity. 

Mr. Townsend. When vou have a prosecution against a retailer do 
you give him an opportunity to get to the manufacturer of that prod- 
uct or do 3^ou proceed at once? 

Mr. Allen. When the manufacturer lives out of the State, as quit« 
a number of them do, we report the finding and proceed at once; that 
is, as soon as the case comes up in the arrangement of our work. 
Generally three weeks or longer intervene between the first report 
and the warrant of information. 

Mr. Bartlett. You said you represented the State of Kentucky, 
and were sent here by the State of Kentucky ? 

Mr. Allen. Yes; the State food department. 

Mr. Bartlett. In what manner was that made known to you, that 
the State of Kentucky desired you to come before the committee and 
present your views? 

Mr. Allen. 1 will state that personally, as secretary of the National 
Association of State Dairy and Food Departments and as secretary of 
the National Pure Food Congress, as a member of the legislative and 
executive committee of that association, with a knowledge of this 
work, I have been intensely interested in the passage of a national 
pure-food law to get at the interstate part of this problem. I discussed 
with Director Scovell the propriety ot appearing before this committee, 
and he authorized it. 

Mr. Bartlett. That is the organization of Mr. Scovell '( 

Mr. Allen. Yes; the State department of Kentucky. 

Mr. Bartlett. He is tlie same man who is a member of this board 
of standards? 

Mr. Allen. Yes, sir; and one of the fairest and most honorable 
men who has been engaged in the pure-food work. 

Mr. Ryan. You do not believe anvthing ought to be enacted in the 
way of legislation that would be prejudicial to the bottlers of blended 
whiskies? 

Mr. Allen. I do not believe any legislation should be enacted preju- 
dicial to any product. I believe both whiskies should be put up under 
the laws of n3^giene, and so labeled that the consumer can identify 
either and tell one from the other, and I believe it possible to do that, 
and I believe that quite a little of a fight has been made to confuse this 
purpose. 

Mr. Ryan. You ])eing from Kentucky, I thought that you would 
know something about whiskies. 

Mr. Allen. When you come down to the honest label, it is so fair 
and so practicable that there is no dispute about it, and can be none. 
And have you here anybody before your committee disputing thatf 
No. But if you enforce the law a little while and see the profits that 
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people make by direct raisrepreaentation in their products you would 
understand that they can not come before you and discuss that issue. 

Mr. Ryan. You would not take it that the label •'bottled in bond" 
would be a guaranty of purity '( That would be an absolute guaranty, 
would it not? 

Mr. Allen. I would take the label of the bottling-in-bond law to 
mean this: That a distiller had made whisky with the secondar}^ prod- 
ucts left in; had put that whisky in barrels and had charred it; had 
kept it there four years; had, while still under Government super- 
vision, reduced it to 100 proof; had added no other flavor, no other 
color: had bottled it under Government supervision; the Government 
had put a ?:jtamp gver the cork reading, *'This whisky is so much 
proof; it is made in such and such a State and district, and is made by 
such and such distiller.'" 

Not being able to add any flavor to that whisk}' he must neces^sarily 

get the V)est materials he can, and he must make it in the best way, 
ecause he must produce such secondary products in that whisky as 
will bring about a flavor which will at once appeal to the people to use 
that whisky. And so that stamp identifies a certain class of whisky. 
The man who blends or mixes whisky should be put under exactly the 
same restrictions. We have a lot of straight whisky that is sold at 
one or two years old. I believe this should be stopped. 1 do not 
know much about it, but from what I do know 1 do not believe straight 
whiskv One or two years old should be allowed to be put out. It 
should be sufliciently ripened, and the revenue people say that the 
time required to properly ripen whisky is four years; it may be 
longer. 

Mr. Rtan. The law requires that whisky can not be bottled in bond 
unless it is four vears old. 

Mr. Allen. Tfes; all of this was taken up in the whisky trust inves- 
tigation by Congress, and was thoroughly discussed, and 1 think you 
will find your records full of excellent information on this subject — why 
the bottling-in-bond act was passed, and what it was intended to 
accomplish. 

The act is optional, and an optional act cftn not be enforced without* 
bringing up a trade controversy. Whole whisky interest should have 
a law to control all adulteration and misbranding, because I believe when 
\'ou purif}' liquors you have eliminated 50 per cent of the problems 
attending their consumption. 

Mr. Bartlett. You say you were the secretary of the Pure Food 
Association for some time^ 

Mr. Allen. I am, still. 

Mr. Bartlett. You have been for some time? 

Mr. Allen. Since 11)02. 
■ Mr. Bartlett. You were at St. Louis, then? 

Mr. Allen. Yes. 

Mr. Bartlett. They expected to cooperate in this bottled-in bond 
whisky matter as a pure food product, did they not J 

Mr. Allen. They included that — the committee did — an exploita- 
tion or illustration of an act of Congress in their exhibit, and if you 
will let me state along that line 

Mr. Bartlett. You did exhibit as an example of pure whisky this 
bottled-in bond whiskv as a part of the exhibit of the pure food com- 
missioners, did you not i 
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Mr. Allen. Yes. 

Mr. Bartlett. Made an exploitation of the bottled-in bond law? 

Mr. Allek. Yes; an exploitation or illustration of an act of Con- 
gress. 

Mr. Bartlett. This is an exhibit made by your association? 

Mr. Allen. Yes. 

Mr. Bartlett. Did 3'ou personally have that under you? 

Mr. Allen. I personally had charge of that, and did it at the 
instance of the executive committee. 

Mr. Bartlett. Do you know whether they got any compensation^ 

Mr. Allen. The expenses of the bottling-in-bond exhibit were paid 
by tho firms who exhibited their product. The plans of the exhibit 
were approved by the officials of tne fair, and all facts connected with 
the exhibit were made public. 

Mr. Bartlett. Do you know the amount of it? 

Mr. Allen. Yes; $3,400, receipted for to the distillers and spent 
by vouchers which have been audited and O. K.'ed by the association. 

Mr. Bartlett. Yes. 

Mr. Ryan. Is that the reason there was no blended goods exhibited 
there ? 

Mr. Allen. This was the situation: We took a law that the Gov- 
ernment had passed and brought the interests of rectifiers which have 
been preventmg national pure-food legislation for several years out 
into the open, to where they must admit some kind of legitimate con- 
trol, and we made the exhibit for the purpose of putting the dormant 
bottling-in-bond law into pmctice. I believe that the bottling-in-bond 
law is a good law for straight whisky, but it has nothing to do with 
blended whisky, and 1 believe that Congress owes it to the people to 
come forward and put blended whisky under control, and both snould 
be made as pure as possible and honestly labeled. 

Mr. Ryan. It looks, from your exhibiting just one class of whisky, 
as though you are partial to the straight whisky? 

Mr. Allen. No; not partial to a class of whisky. The bottling-in- 
bond law is the only act of Congress passed for the purpose of ideu- 
lifying whiskies to the consumers. If there had been otner laws, we 
would have illustrated them. This exhibit did great good to the pure- 
food cause, the agitation, evervthinj^ that came out of it. The display 
of the samples of adulterated foods in their original cans and labels and 
the illustration of the United States Government bottling-in-bond law 
helped to bring the subject before the country. It is now before your 
committee for an honest settlement, and the country is entitled to it. 
That is all we food commissioners want to-daj'. 

STATEMENT OF ME. A. H. VAN GOEDER. 

(The witness was sworn by the chairman.) 

The Chairman. Where do you resided 

Mr. Van Gordkr. Cleveland, Ohio. 

The Chairman. What is your busincvss? 

Mr. Van Gorder. My principal business is that of a wholesale 
druggist, but I am particularly interested here to-day in the manufac- 
ture of fruits for use in soda water. We prepare fruits for the use of 
the soda-founttiin dealer and in flavoring his soda water. We operate 
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that part of our business under the name of the Cleveland Fruit Juice 
Company. 

The Chaikman. You appear here in that interest? 

Mr. Van Gorder. I appear here as a manufacturer of those prod- 
ucts and also as representing an association of like manufacturers, some 
ten or twelve in number, who represent the principal interests of the 
United States in that line. 

The Chairman. Proceed, if 3^ou please. 

Mr. Van Gorder. I will endeavor to show in a very few moments 
why we think that our goods can not be successfully used by the soda- 
fountain dealer without the use of a small amount of preservative, 
and in some cases the use of harmless colors. 

About fifteen years ago we, as wholesale druggists, began to put up 
a line of fruits for the use of the soda fountain. You will understand 
that the soda fountain is found to-day in a great many drug stores, 
and for that reason we became interested. We were then putting 
fruits up in bottles, sterilizing them, putting them up just as a house- 
wife will put up her fruits in ner quart Mason jars. Previous to this 
time the soda fountains were supplied with extracts which at the best 
onlv simulated the fruit flavors. 

r think I state it conservatively when I say that to-day any one of 
our well-settled States will consume more soda water than the whole 
United States did at that time, and in our opinion the great growth of 
this soda-water industry is due to the improved quality of the fruits 
which our manufacturers oflfer to tlie soda-fountain dealer. Before our 
attempts to improve our fruit products for flavoring we simply 
sterilized them and let the dealer prepare his fruit sirups from' these 
quart bottles of the juices which were sent out. We found that in that 
way we did not get the full flavor of the fruit. We started experi- 
menting in what is known now as the cold process of preparing these 
fruits, which simply consisted of heating the fruits sufficiently to melt 
or dissolve the sugar which we added, and upon which we depend 
mostly for the preservation of the fruits, with the addition of a small 
amount of preservative. I presume within fifteen years we have gone 
through the whole line of preservatives, and it has finally gotten down 
now to using a small amount of benzoate of soda. There are two 
reasons why we think this preservative is necessary: Fir^^t, to preserve 
the delicate quality of the fruit, which is destroyed if this fruit is 
sterilized sutficiently, that is, if sufticient heat is used to kill all the 
germs; and, secondly, the necessity for having some way of keeping 
this fruit after it is opened, on the counters and in the fountains of the 
soda-water dealers, so that it will not ferment. 

Now, it is true that the soda fountain business has increased very 
greatly, and because of this fact we think we have some reason to ask 
that you protect our part of the business by allowing the use of a 
modicum of this preservative. We have been experimenting and doing 
a great deal of work and have been able to prepare these fruits so that 
a very small amount of preservative is sufficient. 

Mr. EscH. What is the per cent? 

Mr. Van Gorder. Let me explain how we market our product. 
We put what are called juices, or perhaps concentrated sirups, in gallon 
jugs, and our whole line of crusned fruits, as thev are called, are put 
in half-gallon jars. This sirup when it is taken by the soda-fountain 
dealer is let down with from 3 to 4 or 5 pounds of rock-candy sirup. 
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In this concentrated product which we send out we do not use over 
one-fourth of 1 per cent of benzoate of soda. When this product is 
reduced in this way and reaches the consumer, the man who drinks the 
glass of soda does not get more than one part in ten or twelve hundred, 
which is, of course, an infinitesimal dose. 

We have repeatedly experimented in sending out products to the 
trade which have no preservative, and we always get our goods back, 
with the loss of the expense of sending them out and preparing the 
goods, because while we can put the goods up so that they will keep 
until they reach the hands of the consumer— at the loss of some of 
our flavor, of course — the consumer will not take the pains to, and he 
is not equipped so that he can, keep a quart bottle or a half-gallon 
bottle so that it will last while he is selling it out. 

Then, as to the matter of color, there are a few, not ver}'^ many, of 
our products — a small proportion of our products — to which we find, 
in our opinion, it is necessary to add sufficient color to restore them to 
their original appearance. Take the stmwberr}% for instance, that 
wull get brown after it has been put up in a very short space of time. 
We can not keep the original color, and we have been in the habit of 
using sufficient of vegetable color to restore that appeamnce, so that 
when the goods are drawn they have the characteristic color of 
strawberries. 

The Chairman. What coloring do you use for strawberries? 

Mr. Van Gordeb. We use cochineal for strawberries, which is a 
vegetable color. 

Mr. EscH. The insect. 

The Chairman. What proportion of this sugar sirup would you 
have to use as a preservative'^ 

Mr. Van Gorder. And not use any other preservative? 

The Chairman. Yes. 

Mr. Van Gorder. Simply to use sugar and depend upon sugar? 

The Chairman. Yes; for practical commercial purposes, what 
percentage 'i 

Mr. Van Gorder. I can not say the exact percentage of sugar, but 
it would have to be simply boiled down and reduced to the consistency 
of preserves in order to preserve it. 

The Chairman. In this material that you send out, suppose you had 
the same quantity of sirup that the retailer puts in it; would that 
keep it? 

Mr. Van Gorder. No, sir; that would hasten the fermentation. That 
is one reason we send it out in the concentrated form, and another rea- 
son is on account of the cheapness. It would cost too much to send 
the sirup out, because a retailer can make his own sirup. 

The Chairman. You sa}^ that the retailer adds four or five parts of 
sirup to one part of the commodity hat you send to him? 

Mr. Van Gorder. Yes, sir. 

The Chairman. And that keeps, does it noti 

Mr. Van Gorder. No, sir; that will not keep if we prepare it with- 
out this preservative. 

The Chairman. It will not keep? 

Mr. Van Gorder. No, sir; that will ferment in a very short time; 
and you understand that, even as we prepare it, they have to take all 
the pains they can to keep the article cold and care for it to prevent 
even that from fermenting; and we are at a daily loss in taking back 
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goods which the soda-fountain man claims have spoiled on his hands. 
We simply take them back because they are our customers, not because 
we are accountable for that; because the goods as they prepare thetn 
will spoil unless the retail dealer uses that caution. 

Mr. Ktan. Does he ever add any preservative — the retail dealer? 

Mr. Van Gorder. I do not know. Of course if he did he could 
keep his goods indefinitely, if he used enough; but my impression is 
that they treat the goods fairly as regards preservative, and I do not 
think that as a rule they are addicted to adding preservative. 

The Chairman. How long will those goods that you send out with 
one-fourth of 1 per cent of preservative keep under ordinary circum- 
stances in the summer timef 

Mr. Van Gorder. They practically will keep indefinitely until after 
they are opened. After they are opened it depends on conditions. 
The conditions may be such that they will ferment on the second day 
after the}'^ are opened, or the conditions may be such that they will 
keep a week, or two, or three weeks. 

Tne Chairman. How do you prepare these goods of yours? Take, 
for instance, pineapple. Is that sirup that you send out made entirely 
from the pineapple i 

Mr. Van Gorder. We select the best pineapples that we can find. 
The way we are equipped to manufacture from pineapples is this: We 
use quite a large quantity every day, and we arrange for direct car- 
load shipments from Baltimore, from the Bahama pines. We keep 
track of the shipments as they come in from the Bahamas, and the 
cars are sent rignt up to us, and we manufacture them as soon as they 
arrive. 

With regard to strawberries we have learned that a certain variety 
of berries gives a better flavor than others, so that we are now furnish- 
ing the strawberry plants to farmers, and I speak in this for our own 
concern when I say that we have hundreds and hundreds of acres now 
under cultivation, having contracted with the farmers, giving them a 
five-year contract, agreemg to take the berries— all the berries they 
can produce — on a certain number of acres, at a stated price for thie 
next five years. 

The Chairman. In making these sirups you have no common basis, 
have you, that you use indifferently in tne manufacture of your list of 
fruit Juices? 

Mr. Van Gorder. In the matter of strawberries, it simply means 

The Chairman. It is all strawberry i 

Mr, Van Gorder. A certain amount of strawberries, a certain 
amount of sugar, a certain amount of preservative, and then our man- 
ner of manipulating, of heating, and putting them up, gives the finished 
product. 

The Chairman. So that each one is made from the fruit that it pur- 
ports to be made from? 

Mr. Van Gorder. Yes, sir. 

The Chairman. There is no common basis which you use indiffer- 
ently for all of them? 

IVlr. Van (xORDER. No, sir; we make them from the fruits. We 
have the same contract with farmers with regard to the red and black 
raspberries, and so with cherries. We have hundreds of acres of cher- 
ries under cultivation just for us. 
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Mr. EscH. Are aniline dyes used for coloring these juices? 

Mr. Van Gorder. As far as our business is concerned, they are not. 

Mr. Escft. You use the insect? 

Mr. Van Gorder. Yes; we use cochineal. Now, I should appre- 
ciate it if this committee could* understand that our business diners 
from the business that purveys its j^oods for table use. It should, in 
our case, come under more of a condimentary way, the same as candies. 
We none of us hesitate to eat candies that have some coloring in them, 
and the amount of coloring which one would get in the soda water is 
no greater than he ^ets in eating the candies; and as I understand it, 
all high-gmde candies are colored with harmless colors, just the same 
class of colore we use. It is not like sitting down to the table and 
making a meal or a dessert oflF of our products as we send them out. In 
order to get a full dose of henzoate of sodium in drinking soda water 
flavored with our products, one would have to take 25 or 30 or 40 
quarts of the fluid. So that you are running no risk from that stand- 
point if you except us in this bill. 

The Chairman. Would there be any objection on your part to hav- 
ing your product labeled so as to show what it contains^ 

Mr. Van Gorder. We are doing that now, Mr. Chairman. 

The Chairman. Does your label show the preservative that you use f 

Mr. Van Gorder. Yes, sir. 

A few years ago there was trouble in Connecticut. I think the first 
trouble we had with the State laws was in Connecticut. They inter- 
dicted the use of color, and we undertook to send some goods in there 
without either of these two articles. The soda-fountain people refused 
to use them, and we soon got an understanding with the commissioner 
which allowed us to use these preservatives and the color by putting 
the label on the bottle showing what the\^ were. We have nad the 
same trouble with some of the other States, and in one or two instances 
we have simply withdrawn our goods and taken up everything we 
could find; and some of the other manufacturers have been obliged 
to do the same thing. The soda-fountain people found they must 
have these goods, ana they themselves got the commissioners inter- 
ested to such an extent that by labeling our goods and using the 
required amount, or the minimum amount, the commissioners have 
allowed us to go back again into the States. The commissioners are 
confronted witn the law which prohibits the use of preservatives, in 
some instances, so that thej^ have had to make different rulings simplj^ 
to allow these goods to be used for the soda-fountain people. 

1 wish you could appreciate the tremendous strides this business has 
been making in the last five 3' ears; and while the manufacturers of 
soda-fountain apparatus have helped along a great deal in making it 
possible to serve a large number of customers and to keep these 
products icy cold, which conserves the flavor, I claim, and I think I 
am right, that this great increase is due to the improved flavors which 
the manufacturers are enabled to give to the consumers. 

Mr. Burke. Is there anything in the way of a substitute that is 
manufactured that is sold for soda-water sirup other than from the 
fruit itself? 

Mr. Van Gorder. Before we got to making fruit flavors in this 
way most of the fountains were supplied with sirups made from arti- 
ficial things which simply simulatea the flavor in a very poor way, of 
course. 
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Mr. BuBKE. That does not quite answer my q^uestion. Are there 
manufacturers engaged in manufacturing an article that comes into 
competition with what you manufacture that is made from something 
other than the fruit? 

Mr. Van Gorder. Yes, sir; there are some manufacturers of that 
«ort. But we have so taken possession of the market that their outlet 
for that class of goods is principally among these Greel'*:" at the comers 
of the streets where they sell cheap goods. 

Mr. EscH. What is the extent of your industry ? 

Mr. Van Gorder. I am sorry that I am not able to give you sta- 
tistics; but I should say the sale of our products runs up into the mil- 
lions annually. We ship our products to all the States this side of the 
Kocky Mountains, and through the wholesalers, through whom we 
handle this product, we ship to others. 

Mr. EscH. Are there any like concerns .in the other States? 

Mr. Van Gorder. Yes, sir; there are some six or eight who are 
fairly prominent. 

Mr. Burke. I presume j'ou are aware that we are now considering 
the bill known as the Hepburn bill ? 

Mr. Van Gorder. Yes, sir. 

Mr. Burke. Have you examined that bill — the provisions of it? 

Mr. Van Gorder. Not sufficiently to talk very intelligently upon it. 

Mr. Burke. I mean as to the subject in which you are interested? 

Mr. Van Gorder. Yes, sir. 

Mr. Burke. What changes, if anj^, would you suggest in the bill 
that woiild be necessary to protect your business ? 

Mr. Van Gorder. Simply allowing the use of a small amount of 
.preservative. I am not particular what kind of preservative you decide 
upon, but, as I say, we are now using benzoate of sodium. But we 
could adapt our business to any one of them, because, with the improved 
facilities with which we now* work, we make these goods practically 
sterile when they leave us, and only a small amount of this preservative 
is necessary. 

Mr. Burke. You think that the bill ought to provide that certain 
preservatives should be used up to a certain quantity? 

Mr. Van Gorder. Yes, sir. 

Mr. Burke. What would that be — of benzoate of soda? 

Mr. Van Gorder. One-fourth of 1 per cent would be sufficient for 
all our purposes. 

Mr. Allen. Might I be permitted to say just one more word, Mr. 
•Chairman? There is just one other point, and it will not take me a 
minute. 

STATEMENT OF MB. £. M. ALLEN— Continned. 

There is iust one point on the question of publicity. The question 
which Mr. Lannen brought up this morning is one with which we have 
had some experience in Kentucky. His argument was that publicity 
should not be given to adulterations until final judgment had been ren- 
dered by the court. 

Mr. Lannen. Final conviction. 

Mr. Allen. Final conviction. That is absol utely impossible. Why ? 
Because, immediately you report an adulteration it becomes public, so 
far as the press is concerned, and is published all over the country, 
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and, so far as that is concerned, a man can analyze a product and find 
an adulteration in it and j)ublish it without dome: it oflScially. It itj^ 
impossible to stop publicity until the final adjudication of the case^ 
because it is subject to publication as soon as it becomes a public record. 

(At 3.20 o'clock p. m. the committee adjourned until to-morrow^ 
Friday, February 23, 1906, at 10.30 o'clock a. m.) 



Committee on Interstate and Foreign Commerce, 

House of Representatives, 
Friday inoming^ Februai*y 2S^ 1906. 
Committee called to order at 10.40 a. m. 

STATEMENT OF B. H. ALLEN— Continned. 

The Chairman. Are there any gentlemen who desire to be heard? 

Mr. Allen. 1 spoke to you a few moments ago about a resolutioD 
relating to standards which you stated I might present. 

Mr. Pownsend, I would like to say that the attitude of the State 
dairy and food commissioners toward the official standards, the stand- 
ards which have been promulgated by the Secretar}' of Agriculture — 
I believe you asked me j^esterday if our committee was not meeting in 
Chicago. In the Chicago Daily Tribune of Wednesday, February 21, 
1906,1 find the following resolution: 

Dr. Richard Fisher, State analyst of Wisconsin, brought out the following reeolu- 
lion, which was unanimously adopted: 

* 'Whereas a report has gone out that the food standard committee of the Interstate 
Food Commissioners have repudiated the standard adopted by the Department of 
Agriculture and that we are opposed to the passage of the Hepburn bill, both of 
which have received the tentative sanction of the national association at the St. Paul 
and St. Louis meetings: Therefore 

** Resolved f That we do hereby publicly repudiate and deny the said report" 

Mr. Burke. I would like to ask 5^ou one question, as to the law in 
Kentucky in regard to patent medicines. 

Mr. Allen. We have no law. We have a disgraceful state of 
affairs in Kentucky in that respect. We require that the physician 
shall pass an examination; that he shall be subject to the board of con- 
trol — the board of health; that he shall practice medicine under certain 
regulations; that he shall make his prescriptions under certain regula- 
tions, and the drug stores shall fill them under certain regulations; 
but when it comes down to the bottom of that act it exempts patent 
medicines. 

Mr. Mann. You mean proprietary medicines. 

Mr. Allen. Yes. Some one of the members of the house and the 
senate in the legislature now in session had up the question of pub- 
lishing the formulas on patent medicines, and the Louisville Times 
contained an editorial two or three weeks ago in which they raised this 
point, that unless they should publish the formulas all over the United 
States, it would put the patent-medicine, industr}'^ in Kentucky in a 
place where it could not compet-e with the patent medicine industry 
m Indiana or Illinois, because they could ship their patent medicines 
direct to the people of Kentucky through the advertising in the news- 
papers, and that our medicine industrv in Kentucky would l^ dis- 
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criminated against. They estimated that the publication of the formulas 
would cause a loss of some $4,000,000 in the State. 

Mr. TowNSEND. You say, as I understood you, that you have been 
connected with prosecutions under the food laws ? 

Mr. Allen. 1 have had charge of the executive work. 

Mr. TowNSEND. I suppose it happens in your State, as it does in all 
others with which I am familiar, that frequently you have several 
complaints against the same article, on the sale of the same article, 
against the same individual. For instance, if he is selling vinegar — 
we will take that case — you may have six or seven charges against 
him, or more than one. That has occurred in your experience, nas it 
not? 

Mr. Allen. It will be this wav: A manufacturer, we will say, puts 
up a spirit vinegar, colored, which he labels as cider vinegar. We take 
up samples, we take them up from this dealer and that dealer — say in 
twenty instances over the State. There are twenty prosecutions that 
we will direct against that one thing. 

Mr. TowNSEND. Suppose you start one of those before a jury, the 
first one, and you get beaten by the jury. Do you then end the cases 
against him? 

Mr. Allen. We have tried in Kentuckv some three hundred cases, 
and have only had two verdicts of not guilty on points that we did not 
dismiss in other cases. I do not know why we nave had that unusual 
success, excepting that we never take anything to the courts but that 
which we are absolutely certain of in regard to the evidence. So we 
have never had an instance of which 3'ou cite. 

Mr. TowNSEND. You are not familiar with any such instance? 

Mr. Allen. If the court was to decide that w^e had brought a wrong 
prosecution, or a wrong complaint, naturally we would amend our 
complaint; or if the court should point out and satisfy us in that par- 
ticular instance that we were wrong on the proposition, naturally we 
would not prosecute all of the others. 

Mr. TowNSEND. Does the court do that, or is that a jury question? 

Mr. Allen. That would be a jury question, naturally. 

Mr. TowNSEND. It is possible, isn't it, for a man to be acquitted on 
one charge or complaint, but still be prosecuted the next day, and 
the next, and the next, and so on, on different complaints? 

Mr. Allen. If they have sold that article at different times. 

Mr. TowNSEND. That would be true even though he was acquitted 
on the others. He could still be tried over and over again. 

Mr. Allen. Unless the court should quash the other indictments. 

Mr. Adamson. Do vou know any reason why, in putting up food 
substances, food and drink, the manufacturer should object to being 
required to place upon the parcels a statement of the elements con- 
tained in those packages? 

Mr. Allen. None whatever. The supreme court of Wisconsin has 
laid down a decision in which it states that no man has the right to 
keep secret the composition of substances which he offers the people 
for consumption. If a man has a system of putting up a product which 
has no adulteration or harm in it or fraud in the label, 1 don't see any 
necessity of giving the formula away. 

Mr. Adamson. if you place on every package a statement of its con- 
tents, then in every State or Territory the people who see that will 
know whether they want it or not. 
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Mr. Allen. Yes. Take tomato catsup. One man may put in so 
much spice, so much vinegar, so much tomato, and so on. We do not 
care whether he states how much vinegar, or how much spice, or what 
the spice is; but we would like to know whether it is tomato catsup 
or pumpkin pulp; whether it is made from fresh tomatoes or stored 
pulp, and whether it is artificially colored, or is preserved with ben- 
zoate of soda or other antiseptics. 

Mr. Adamson. I believe you said that you are a lawyer as well as 
connected with the pure-food regulations. Have j^ou had considerable 
observation and experience in the prosecution of cases? 

Mr. Allen. Yes, sir. 

Mr. Adamson. Generally, I understood you to say, that your State 
courts administer your laws faithfully and you secure convictions? 

Mr. Allen. Generally confessions. 

Mr. Adamson. The same thing. 

Mr. Allen. Yes, sir. 

Mr. Adamson. Do you think that it would be easier or more certain 
or eflScient to burden the Federal courts of Kentucky with that busi- 
ness rather than the State courts? 

Mr. Allen. I think that Kentucky is one of the States which has 
tried to enforce the pure-food law, and in enforcing it we do our best. 
The products from Indiana, Ohio, Illinois, and Tennessee continualh' 
get into the hands of our retailers. 

Mr. Adamson. The way Federal courts and juries are constituted, 
do you expect any more efficient service from them than 3'ou get from 
the home courts ? 

Mr. Allen. No; only when we find that the fraud has been com- 
mitted in interstate commerce we can not prosecute the guilty 
manufacturer. 

Mr. ADA3ISON. If a man sells one thing and delivers another, he has 
committed a fraud which you can reach under vour police powers, and 
the interstate commerce has nothing to do with it. 

Mr. Allen. You would prosecute in some instances an innocent 
individual. The person who adulterated the article can not be prose- 
cuted if it is shipped from Cincinnati, for example, and you would be 
unable to hold the guilty party responsible. When you can not get 
at the guilty party you can not enforce the law with justice. 

Mr. Adamson. I think you are mistaken about being unable to find 
him in Cincinnati. ^ 

Mr. Richardson. You say that m the enforcement of the law in 
Kentucky 3'ou come in contact with obstacles due to interstate com- 
merce that cripple your service, and that you need a national food 
law. 

Mr. Allen. That is what I was trying to bring out. If a man in 
Cincinnati who has no trade reputation — vou will find lots of them — 
puts an article of food into the State of iCentucky and sells a retailer, 
we take the retailer up, and while he is innocent 

Mr. Adamson. The liquor man is in the same condition who buys 
unbroken packages of liquor and has them sent into a prohibition 
State. He violates the law. 

Mr. Allen. He can proceed against the man who sold it to him by 
a civil action. 

Mr. Adamson. He should know who he is dealing with. Have you 
thought of the other point? If you put all the details of this work 



PURE FOOD. 231 

upon the Federal courts, have you thought about how it would burden 
them in that part of Kentucky ? 

Mr. Allen. We will not put all the details on them, because as soon 
as the Federal inspection begins you will find that the article will be 
shipped back unlabeled in Kentucky. They will ship the diflFerent 
ingredients in Kentucky and mix it there, and we can get at it there. 

Mr. Adam.^on. You don't contend that there is any fraud that you 
can not get at in Kentucky. You can punish any fraud there? 

Mr. Allen. We can not punish under our police jwwers a man who 
commits the fraud and lives in Indianapolis. In order to reach all of 
the adulteration put out by one foreign firm we would have to punish 
pei*haps 4,000 dealers in Kentucky to break it up. 

Mr. EscH. Did I understand you cori-ectly yesterday when you 
stated that you thought that pure food could be secured by simply 
printing the ingredients upon the labels, and that there would be no 
necessity therefore for fixmg the standards? 

Mr. Allen. You necessarily must have some standard for evidence; 
a standard is nothing but evidence. Now, the man comes up and says: 
" 1 have a product which I want to label. It contains so much of this 
and so much of that, and I am asking you how I can label it so as to 
compl}'^ with your law." If he labels it glucose, you must know what 

flucose is from compiled analyses. If he labels it honey, you must 
now what honey is. If he labels it apple jelly, you must know what 
apple jelly is. So in putting the label on the product you must adhere 
to the general meaning which is understood with the public when it 
sees those terms on the package. 

Mr. EscH. The standard would only go to the constituent element, 
not to the finished product. 

Mr. Allen. I thmk you are more or less right about that. 

Mr. TowNSEND. How are you going to get at what the public accepts 
as a standard, or will accept? 

Mr. Allen. The public for years have been getting butter. Ijet us 
go over the United States, take up butter, and analyze it — ^analyze it 
from 10,000 sources — and find out what the average butter is. When 
you have determined the standard you have that to guide you. Take 
the honeys. You analyze it from the diflferent breeds of bee^, differ- 
ent blossoms, going over the whole range of honey, so that when you 
have analyzed the product you know whether it is honey or not. 

Mr. Mann. Honey made' from buckwheat flowers is an entirely dif- 
ferent substance in appearance and taste from the honey made from 
the linden flowers. How do you fix the standard as to what honey is 
between those two? 

Mr. Allen. The polarization of the buckwheat and the linden honey 
would be practically the same. 

Mr. Mann. But the standard gives no conception whatever to the 
user of the value of the honey so far as eating is concerned, so far as 
flavor is concerned, or so far as coloring matter is concerned. 

Mr. Allen. In the honey I think you will find that the element in 
the buckwheat honey which colors it generally designates it from 
other honeys. Those are points which the standards have not covered 
as yet. 

Mr. Mann. I do not see how you could fix a standard honey made 
from natural sources. If you turn bees loose upon glucose, they make 
honey. 
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Mr. Allen. We would not consider that honey. 

Mr. Mann. That is not standard honey, because it is not made from 
the natural sources of honey. 

Mr. Allen. Not made from flowers. 1 would like to say, so far as 
the label is concerned, that I have great confidence in it, because we 
have accomplished results in Kentucky that some other States have not. 

Mr. TowNSEND. Would you feel yourself competent to fix standards 
for foods in the United States? 

Mr. Allen. Personally I would not without giving the matter fur- 
ther consideration. 

Mr. TowNSEND. Do you know anybody in the State of Kentucky 
whom you would trust to do that business? 

Mr. Allen. Professor Scovell is a member of the standard com- 
mission, and 1 would like to tell you just how able he is 

Mr. Townsend. 1 just wanted to get at a general proposition here. 

Mr. Allen. When it came to the development of a standard, I do 
not know any man whose judgment I woula rather take than his. He 
is broad, absolutely honest 

Mr. Townsend. 'But are they not subject to change? 

Mr. Allen. Onlv as the standard itself might be subject to change, 
only perhaps as information might be brought in from time to time. 
These standaixls will change just as the drug standards do and are 
revised. 

Mr. Townsend. Do you know of any case where a man or a commis- 
sion has promulgated a standard that has afterwards been found to be 
wrong and that has wrought incalculable injury to manufacturers? 

Mr. Allen. No. 

Mr. Townsend. You do not know of any ? 

Mr. Allen. We try to be right. 1 think if an official tries to be 
right before he brings a prosecution, goes into the case thoroughly 
himself on all sides, he genemlly will prosecute a just cause. 

Mr. Bartlett. Is it not true that men who are engaged in looking 
up the violations of law, and tr}' ing to find them, generally think that 
they are right and that the other man is wrong ^ 

Mr. Allen. They perhaps would be right. 

Mr. Townsend. Just to complete my statement. Now, in order to 
have an interstate or Federal law on food effective and valuable in the 
State for the reasons given by you, it should be such a law as is gen- 
erallv recognized as being fair and right. Wouldn't it be best to take 
all the necessary precautions that those standards shall be just and 
right to start with? If they are such the State will be more liable to 
aoopt them, will they not? 

Mr. Allen. Yes; and in that connection 3'ou should designate the 
Secretarv of Agriculture, or the Secretary of Agriculture and the Sec- 
retary or some other Department, to appoint the men to do this; why? 
Instead of perhaps designating any particular staff' of scientists, you 
will have appointed from time to time such men as are considered b}^ 
the Secretary of Agriculture to be competent. I think in cases of that 
kind you can trust them better; and can trust the Secretary of the 
Department who stands for something naturally before he is appointed. 

Mr. Townsend. So you believe the commission, the advisory com- 
mission, appointed by the Secretarv of Agriculture, would be more 
liable to establish standards that would be more generally observed and 
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accepted by the States and by manufacturers than the Secretary of 
Agriculture could alone? 

Mr. AiXEN. Than he could alone. 

Mr. TowNSEND. Or any other one man alone? 

Mr. Allen. Yes, sir. 

Mr. Mann. You spoke of patent medicines. What do you mean by 
patent medicines? 

Mr. Allen. Well, I had in mind at the time the term that has been 
used publicly. That a man who puts up a remedy and secures a 
patent on his so-called invention ana sells it as a patented or proprie- 
tary medicine. 

Mr. Mann. Do you know of any medicines that are patented? 

Mr. Allen. I will have to confess I do not. 

Mr. Mann. I think what you referred to here was proprietary med- 
icines. A patent medicine necessarily discloses its formula and proc- 
ess, because that is in the Patent Office, it is patented. You have 
reference to proprietary medicines in the common acceptation of the 
term as being called patent medicines. 

Mr. Allen. Yes, sir; not having that under our State law I am not 
as familiar with that subject as I am with foods. 

Mr. Burke. I believe you stated you had about 300 prosecutions 
under your law for violation. ' 

Mr. Allen. To be conservatively correct, yes: perhaps more. 

Mr. Burke. What, hi a general way, are the natures of those 
complaints? 

Mr. Allen. Prosecutions for selling spirit vinegar colored as apple 
vinegar; prosecutions for selling New Orleans molasses, sorghum 
molasses, which contain 65 or 70 per cent of glucose, and generally at 
the price of pure sirups; prosecutions for selling tomato catsup con- 
taining artificial color, benzoatc of soda, and not so labeled. 

Mr. Burke. Taking those three articles, in what proportion has 
there been complaints 

Mr. Allen. In the case of spirit vinegar, when we first started I 
might say at least 90 per cent. Now it is about 10 per cent. In the 
case of sorghum and New Orleans molasses it is between 40 and 50 
per cent. vVe have a hard time changing the per cent of adulteration 
in sirups. In the case of catsups the color is no longer used, except in 
some cheap goods. The salicylic; acid has gone out, and goods con- 
taining benzoate of soda are labeled, and, being labeled, we have no 
prosecutions against the catsup, axeepting the cheap stuff which comes 
m and for whom no one is responsible. 

The Chairman. In your judgment, should the percentage in the 
article be stated on the label— the percentage that is used J 

Mr. Allen. In the case of glucose, for example, if you mix glucose 
with sorghum molasses, I think the consumer should know that is 70 per 
cent instead of 10 per cent, as mi^ht perhaps be represented. In the case 
of antiseptics, if they are permittea, it snould be regulated as to the 
very minimum, and that percentage adhered to, although don't under- 
stand me as being in favor of preservatives, because I think that we 
will solve the problem practically, so that we will not need them, and 
I believe it has been sufliciently proven that they are deleterious to 
health in long continued uses, even in minimum quantities. 

Mr. TowNSEND. This substance that you were speaking about, this 
mixture? 
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Mr. Allen. Glucose and molasses; yes, sir. 

Mr.TowxsEND. Which isthe cheaper substance, glucose or molasses f 

Mr. Allex. (xlucose; very much cheaper. I can not give you the 
exact price of glucose, but I would say that it can be manufactured for 
about 15 cents a gallon. 

Mr. TowNSEND. You are sure about that? 

Mr. Allex. Reasonably sure of it. Sorghum or New Orleans sir- 
ups, of course, can not be manufactured for less than three or four 
times that per gallon. 

Mr. TowNSEND. So that glucose is put in for the purpose of fur- 
nishing a cheaper element in the manufactured product. 

Mr. Allen. The whole scheme, of course, is to make an imitation,^ 
and give it the name of some substance well established with the pub- 
lic, so that by giving that name its value will be raised. 

Mr. Mann. You do not prohibit the use of glucose with molasses. 

Mr. Allen. Oh, no; a man can mix them together providing he 
sells them as such. 

Mr. Mann. How can you mark molasses so that the customer knows 
what he is going to get^ 

Mr. Allen. The barrel in the store has a large sign up around it: 
'*This molasses contains glucose," we will say, "70 per cent." 
' Mr. Mann. Suppose I go in a store, or send a child, or oitler from a 
wagon a gallon oi mblasses, have I got to go to the store to ascertain 
whether the sign is up on that barrel or not? 

Mr. Allen. Yes; and this is an instance where the retailers do 
impose upon the public, and this is one of the most difficult instances 
in enforcing the law. The glucose is mixed with the molasses in the 
first place, just like harmless colors are put in vinegar, for the purpose 
of disposing of it for a higher price. That is one of the problems in 
enforcing tne law. 

Mr. Mann. What I am trying to find out is whether there is any 
way, in your judgment, by which it can be done under the law. 1 do 
not want pure molasses; I want glucose in it — a certain percentage in 
it. But how could I tell about tnat; have I got to go to the store and 
ascertain f Is there any way by which I can ascertein without going 
to the store ? 

Mr. Allen. The law can demand a label upon your package, and if 
they send it to you in a jug they should paste on this a label which 
would say this molasses contains 70 per cent of glucose. 

Mr. Bartlett. Do you want this bill before this committee to pre- 
vent that sort of thing? 

Mr. Allen. Only snip the stuff in Kentucky, so that the Kentucky 
retailers 

Mr. Burke. Will you please explain what you mean by saying that 
food preservatives have generally proven deleterious and harmful? 

Mr. Allen. Yes: take the German (joveniment. They have de- 
cided against boracic acid in meats. 

Mr. Mann. Why not take the English Government? 

Mr. Allen. The English Government — in the English courts, to 
begin with, there has been no direct legislation in Parliament on this 
subject. Parliament appointed a committee which went into the sub- 
ject thoroughly, but for some reason no action has been taken upon 
that parliamentary report. However, it is but fair to state that the 
parliamentary commission recommended the use of boracic acid in 
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certain instances. England must brinsf her foods from afar — from 
across the water. She makes few of them. In a few instances they 
have recommended the use of boracic acid. 

Mr. Mann. You understand, in shipping dressed meats abroad, tha 
English require those meats to be preserved or dressed — treated with 
borax or boracic acid? 

Mr. Allen. Germany forbids it. 

Mr. Mann. The English customers require it. Is there anything to 
show whether the English, as a whole, are less healthy than the Ger- 
mans? 

Mr. Allen. No ; but if you will go into the English Government 
laboratory you will find that they are giving little study to this sub- 
ject; but if you go into the German Government laboratory you will 
find that they have given serious, intelligent, and long study to the. 
subject. 

Mr. Mann. The best test of the healthf ulness of any article is ita 
final eflFect upon the people. Now, the English people are well known 
to be great meat eaters. Their dressed meat comes, to a large extent, 
from this side of the water. It is invariably treated with a preserva- 
tive — boracic acid or borax. They require it; you can not sell the meat 
without; they won't take it. Haa that injuriously affected their health, 
so far as you know? 

Mr. Allen. I have no information on that subject. Of course I 
have heard that statement, that argument, before, but it is one upon 
which I have no information. 

Mr. Burke. Do you know of any proofs that the use of benzoic 
acid in quantity, not exceeding one-tenth of 1 per cent, is deleterious? 

Mr. Allen. That is considered one of the mildest of antiseptics, 
concerning which there has been perhaps less investigation than with 
salicylic acid. 

Mr. Townseno. Do you know anything about these experiments 
that the Department has been making on benzoic acid ( 

Mr. Allkn. As we have been in touch with the reports, it has been 
carried on upon a larger and more extensive scale than any experi- 
ments. For example, the German Government experimented on one 
man. Doctor Wiley took a number of men, secured data from many 
sources, and arrived at his conclusions from a tremendous amount of 
work. 

Mr. TowNSEND. When was that completed, the report on benzoic 
acid? 

Mr. Allen. I believe that his experiments on that subject have been 
perhaps the leading experiments in the world. He treated a number 
of men, and attacked the subject from a large number of sides, and 
accumulated data about the whole condition upon whom he was exper- 
imenting, and after wading through that drew his conclusions. The 
Doctor would never give a statement about the effect of boracic acid 
until he had finished his experiments. I remember at St. Paul a Dr. 
Edward Gudeman, a technical litegant — I believe he calls himself of 
Chicago — spoke of antiseptics and colors. We were going to pass a 
resolution at St. Paul prohibiting antiseptics. He said: Gentlemen^ 
don't pass this resolution. Doctor Wiley has i^ot finished his experi- 
ments. When he finishes his experiments, we will be willing to go on 
the side to which his conclusions lead. Naturally when the Doctor has^ 
finished the experiment, and it is against the use of preservatives, the 
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man who puts up the preservatives would try in some other way to 
establish his ri^ht to use iU This is a subject that Kentucky has left 
largely to the consumer, and the injiu-ious side of this preservative 
question, in my mind, is not any more important than tne practical 
problem of food preservation^ and I would like to cite one instance in 
that line. A man who represented a preservative company came down 
to Lexington in 1903, and said he wanted to speak at the food conmiis- 
sioners' convention in St. Paul; that he wanted to prove to us that milk 
could not be put upon the market without a preservative, and that his 
preservatives were healthful. I said to that man, ' ' If you have evidence 
of that kind we want it; if 1 am wrong I want to change; if you are 
wrong I suppose y^ou want to know it," and 1 asked him to come up. 

We had on the programme Mr. Gurler, of near Chicago, who has 
built himself a monument in giving pure milk to the city. When before 
the convention, 1 asked the committee to let this man follow Mr. 
Gurler. Mr. Gurler told about the clean stables, the clean milkers, 
the clean pails, aeration, cooling his milk, putting it in bottles, and seal- 
ing them, and how in doing that he had shipped milk to Paris, and it 
had kept sweet for a week after reaching Pans; how he had sent it up 
to the nunting camps, and how he was supplying milk to the city of 
Chicago without antiseptics. Before he tinishea a note cAme up to 
the desk from the antiseptic man saying that he had been called to the 
hotel; at the hotel was another note saying that he had gone to Chi- 
cago, and that is the last I have ever heard of the argument that a 
preservative should be used in milk. On the other hand, if there had 
been dirty stables, no cooling, and so on, formaldehyde would have 
been necessary to put that milk into Chicago sweet. So that there is 
a hygienic side to this question which, to my mind, is a very impor- 
tant one. 

The catsup manufacturer and the fruit manufacturer have a big 
practical problem on their hands in gathering all these products from 
a large acreage in different States and putting them into the cities in 
wholesale quantities. They have a great big practical problem of food 
preservation, and one which I think our Government has too long 
neglected to cooperate with him upon. This problem will be taken 
up in cooperation with the manufacturers and finally settled. 

Mr. TowNSEND. Are they not anxious to cooperate on that question? 

Mr. Allen. Every reputable manufacturer is. 

Mr. EscH. I would like to ask just one question. You stated, Mr. 
Allen, that in Germany the commission reported against the use of 
boracic acid? 

Mr. Allen. Yes, sir. 

Mr. EscH. Do you know how much the agrarian movement in Ger- 
many against the importation of meats had to do with it^ 

Mr. Allen. I thought of it myself before going there. But after 
talking with Doctor Smith at the Government laboratory for a couple 
of hours I was convinced that the laboratory had reported its con- 
victions. In the German climate the conditions are more favorable to 
food preservation than in the more Southern climates. They have 
developed food preservation by the ripening process to a greater extent 
than any other country. 

The Chairman. Mr. Williams would like to make a correction. 

Mr. Williams. It really doesn't make much difference, but in the 
testimony I gave last week, on page 17, the chairman asked me the 
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question: " You can not make apple butter vrithout a preservative?'^ 
to which I answered: *•' Not so it will keep." Mr. Richardson, who was 
sitting right beside me, held up a bottle of preserves and asked me if 
I understood that there was glucose in that, to which I answered: 
*' Yes, sir." From the way the record reads, and as the chairman was 
referring to apple butter, it would appear that my answer of ^'' Yes, 
sir," related to there being glucose in tJhe apple butter. 

As that was somewhat misleading, I wanted to get it straight, that 
is all. 
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STATEMENT OF DB. HABVE7 W. WILE7, CHIEF OF THE BUREAU 
OF CHEMISTRY, DEPARTMENT OF AGRICIILTTJRE, WASHING* 
TON, D. C. 

Doctor Wiley was Hworn by the acting chairman, Mr. Wanger. 

The Acting Chairman (Hon. Irving r. Wagner). Doctor, will you 
state the extent and character of 3- our general education? 

Doctor Wiley. I have had a common school education. Afterwards 
entered the preparatory department of Hanover College, of Indiana; 
prepared for college; entered Hanover College and graduated with 
the degree of B. A. 

The Chairman. Will you now please state your profession? 

Doctor Wiley. I studied medicine for three years with practition- 
ers, entered the medical college of Indiana, toolc a two-years' course^ 
and graduated with the degree of M. D. I afterwards entered Harvard 
University, passing examinations to the senior class, and graduated 
from Harvard University with the degree of B. S., having studied 
chemistr3% making that a special study. I afterwards pursued analyt- 
ical and professional studies in Europe, attending a course in the hos- 
pital in Vienna one month, and in the Universit}'^ of Berlin, where I 
studied pathology under Professor Virchow, perhaps the greatest 
pathologist that nas evei lived; pathological chemistry with Professor 
Eichorn, and chemistry of foods with Professor Sell, who was at that 
time chemist of the imperial board of health. 

Mr. Mann. How long have you been in the Government service,. 
Doctor \ 

Doctor Wiley. Twenty -three years on the 9th day of April next. 

Mr. Mann. In what capacity ? 

Doctor Wiley. First, as chief of the Division of Chemistry, and, 
since that was made a bureau, chief of the Bureau of Chemistry of 
the Department of Agriculture. 

The Chairman. As I understood you, you have made a special study 
of physiological and pathological chemistry? 

Doctor Wiley. As a part of my medical education and as a part 
in which I took special interest. 

The Chairman. Have you studied the effects of drugs upon the 
human system? 
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Doctor Wiley. I did that to a very large extent in my medical 
studies, and also especially in m^"^ course with Professor Virchow, where 
the pathological effects of drugs is one of the principal, the essentiaK 
things taught. 

The Chairman. Have you conducted any experiments yourself to 
determine the effect of preservatives and coloring matters on health i 

Doctor Wiley. 1 have, under authority of Congress, and direction 
of the Secretary of Agriculture, made a very elaborate study of that 
problem in the past four years. 

The Chairman. Are you a member of any learned society or socie- 
ties? And if so, please state what and where. 

• Doctor Wiley. 1 am a member of a great many societies. I have a 
list of them, which I will submit. 

Following is the list: 

American societies. — Honorary member: Franklin Institute; American Brewing 
Institute. Regular member: American Chemical Society; American ElectrochemicsS 
Society; American Association for the Advancement of Science; Washington Acad- 
emy of Sciences; American Medical Association; American PharmaceuticSd Associa- 
tion; Society of Med icalJurisprudence; Indiana Academy of Sciepce; Medical Society 
of the District of Columbia; Assoiuation of Official Agricultural Chemists; American 
Philosophical Society; American Public Health Association; National Geographic 
Society. 

Foreign societies. — Honorary member: England, Federated Institutes of Brewing; 
Society of Public Analysts. (Germany, Association of Technical Sugar Experts. 
France, Societe d' Hygiene Alimentaire et de T Alimentation Rationnelle de T Homme. 
Regular meml)er: England, Society of Chemical Industry. Germany, Die Deutsche 
Chemische (iesellschaft; Verein Deutscher Chemiker.' France, Association des 
Chimistes de Sucrerie et de Distillerie de France et des Colonies. International Con- 
gress of Applied Chemistry. 

The Chairman. Have vou held any office to which you were elected 
by the scientific men of this country ? 

Doctor Wiley. 1 was for two terms president of the American 
Chemical Society. I have held all of the offices in the American Asso- 
ciation for the Advancement of Science excepting that of president 
and permanent secretary and treasurer. I have been vice-president 
and member of the council, and secretary of the association. 

The Chairman. Are you connected m any official way with the 
American Medical Association 'il 

Doctor Wiley. I am a member in eood standing of the Medical 
-Society of the District of Columbia and the American Medical Asso- 
ciation. 1 am also a member of one of the most important bodies — of 
the govering or advising bodies — of that association, namely: The 
council on pharmacy and chemistry, which advises in regard to all 
matters of drugs ana chemicals which come within the scope of investi- 
gation of the American Medical Association. 

The Chairman. What is your official position under the Govern- 
ment? 

Doctor Wiley. I am Chief of the Bureau of Chemistry of the 
Department of Agriculture. 

The Chairman. How long have you held that position? 

Doctor Wiley. Since it was created, in 1901. Before that it was 
known as the Division of Chemistry, and I had been chief of that 
division since the 9th of April. 1883, up to the time it was created a 
bureau. 1 might say there tnat there was an interval, however, 
between those two services of about thirteen days, I think, in which I 
had no official position whatever. 



PURE FOOD. 239 

Mr. TowNSEND. How did that happen; what was there about that? 

Doctor Wiley. I was employed to give testimony in a case before 
the Ohio courte at that time, and I thought that it would be more 
proper not to accept the office, the new office, until the testimony had 
been given. 

Mr. TowNSEND. Tliat was in the Arbuckle coffee case? 

Doctor Wiley. The Arbuckle coffee case; yes, sir. In that case I 
was associated with Professor Vaughan, who appeared before you last 
week. 

Mr. Bartlett. Were you with the prosecution or the defense? 

Doctor Wilet. I was connected with the defense. 

The Chairman. You may proceed with your statement in relation to 
the bill (H. R. 2527). 1 understand you desire to submit some remarks 
in relation to some matters which have come before the committee in 
the hearings. 

Doctor Wiley. If you will permit me, Mr. Chairman, in order to 
«ave time I have reduced to writing most of the things which I wish 
to submit to you, as I think I can do it with less exj)enditure of time 
in that way. ^ 

Mr. TbwNSENi). Doctor, have you made, in the course of the paper 
which you have prepared, a comparison of the two bills, the Hepburn- 
bill and the Hey burn bill? 

Doctor Wiley. Yes, sir; I have. 

Mr. Adamson. In that comparison do you not include the Roden- ' 
berg bill also? 

Doctor Wiley. Yes, sir; I do. I have considered all of the bills 
which are before this committee in a comparative way. 

The Chairman. You may proceed. 

Mr. Townseni). Would 3^ou prefer that we ask you any questions as 
you touch the various points or that we wait until you get through. 

Doctor Wiley. I should ver}- nmch prefer that you would asK me 
questions at any time, and just as they may arise. It does not inter- 
rupt me at all. I will try to answer all questions. 

THE FOOD bill. 

Mr. Chairman and gentlemen of the committee: At the request of 
your chairman and in harmony with the terms of the resolution passed 
by your honorable body, and with the consent of the Secretary of 
Agriculture, I appear before 3'ou for the purpose of summing up the 
expert testimony which has been offered m the hearings held before 
your committee during the past fortnight on the pending mea^sure 
concerning the regulation of interstate and foreign commerce in foods. 
Numerous expert witnesses have appeared before your body, mostly 
in opposition to the pending measure, and a few witnesses have appeared 
in favor thereof. I appear before you not as the advocate of any par- 
ticular measure, but as an advocate of legislation of some kind con- 
trolling intei*state and foreign commerce in adulterated and misbranded 
foods and drugs. I shall support with what influence I may possess 
an3^ bill which your honorable body in its wisdom may report, although 
it might not, and probably would not, meet with my entire approba- 
tion. I do not believe it is possible to draw any measure of this kind 
which would receive the unqualified support of all parties. It becomes 
necessary, therefore, in measures of tnis kind to keep in •view the 
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principle of the legislation and to rega,rd as of minor importance the 
various details which may be devised to obtain the end in view. 

In the discussion of some of the principal points which have been 
presented, I wish to be understood as according to each witness the 
same sincerity^, the same desire to present the facts, and the same free- 
dom from bias in interpreting them that I shall hope may be attributed 
to me. The cause of truth is never hurt b\' unjust attacks and it^ 
citadel never reached by the devious ways of unworthy foes, but it is 
sometimes weakened by the unguided enthusiasms of its defenders and 
advocates. 

I therefore accord honesty of purpose and sincerity of effort to 
those whose contentions I feel impelled to resist. I desire to point 
out wherein I think they have fallen into errors of statement followed 
by fallacious reasoning leading to wrong conchisions. I want to point 
out how they have misunderstood the efforts which have been made to 
ascertain certain facts relating to the effect of preservatives, coloring 
matters, and other substances added to foods on health and digestion; 
how the}' have misinterpreted the purpose and scope of the food 
standards which have been proclaimed by the Secretary of Agricul- 
ture in accordance with an act of Congress, and have, as a result of 
these erroneous views, created what seems to them a demon of future 
dangers, but which is nothing more than a phantom of a perturbed 
imagination. 

In doing this I shall speak frankly and freely, without any bias or 
rancor, without any feeling of resentment for the many denunciations 
and anathemas which have been published all over this broad land and 
in Europe during the past two years. 

I hope 3'ou may not conclude from the necessary trend of my argu- 
ment tnat I oppose all use of preservatives and coloring matters in 
foods. On the contrary, there are doubtless often conditions when the 
use of preservatives is indicated. In countries which are unable to 
produce their own foods, as for instance England, on journeys to dis- 
tant or difficultly accessible places, such as mines and logging camps 
and long journeys on the sea, and in other exigencies, preservatives 
may be indicated. I also think that the consumer who prefers them 
should not be denied that preference. My argument, therefore, 
applies to the usual conditions which obtain in this country and 
especially to the apparent fact that the great majority of our people 
seem to prefer their food untreated with noncondimental preservatives. 

As it lias appeared to me from listening to a part of the testimony 
and reading a part thereof, that the character of the opposition to the 
pending measure ma}' be dc'scribed as follows: 

(1) Opposition to the cardinal prin<'iples of the bill. 

(2) Opposition to some of the prohibition principles of the bill. 

(3) Opposition to the method of enforcing the bill. 

(4) Opposition to the officials who may be called upon to enforce 
the bill. 

(5) Opposition of special interests engaged in certain industries 
which apparently may be affected to a greater or less extent by the 
provisions of the bill should it become a law. 

1 will begin by a statement of the grounds of the opposition of the 
first class of objections. This opposition has not been brought out by 
any of the witnesses who have been called upon to testify; but is based 
upon broad Constitutional grounds and is of a character to command 
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profound respect and careful consideration. 1 refer to the views which 
are held by many distinguished and earnest men to the effect that the 
cardinal provisions of the bill are unconstitutional. This is a matter, 
therefore, which does not call for an}- further consideration on my 
* part. 

The second class of objections to the bill: The prohibition principles 
of the pending bill consist in the elimination of harmful and injurious 
ingredients which maj- be added to foods. I may say, and the state- 
ment is rather a broad one, that there is no opposition to such a prohi- 
bition, as no one has advocated, in so far as I have been able to find in 
the testimony, a permission to add harmful, deleterious, or poisonous 
substances to foods. 

Mr. Bartlett. You used the words harmful, deleterious, or poison- 
oas. Do you mean to say that in the treatment of this subject the 
things that are not harmful, deleterious, or poisonous ought to be per- 
mitted to be added to food. 

Doctor Wiley. I would not say that at all. 

Mr. Bartlett. That is exactly what I understood from you. 

Doctor Wiley. 1 want to make that verv plain. I would not advo- 
cate the addition of a substance to a food simply because it was hartn- 
less, because it may have no use in food at all. 
. Mr. Bartlett. Take the matter of preservatives that are not harm- 
ful, deleterious, or poisonous. They would not be objectionable as a 
preservative ? 

Doctor Wiley. As a preservative, no. 

Mr. Bartlett. I don't think you ought to use anything in food 
excepting to keep it. 

Doctor Wiley. I don't think we disagree at all on that point. 

Mr. Bartlett. You and I disagree mainly on the first proposition. 

Doctor W^iLEY. I recognize that, Mr. Chairman, and some of my 
best friends, 1 am sorr}' to say, have the same view as held by my 
distinguished friend, Mr. Bartlett. For instance, one of the Senators 
who voted against the bill is one of the dearest friends, personal friends, 
1 have in the Senate; but he voted on conscientious scruples, and that 
is the kind of a position w^hich I regard as worthy of the most profound 
respect. 

The objections have rather lain against the possible decisions of the 
courts in such matters, and especially against the method of collecting 
evidence for the prosecution. It is, of course, self evident that no 
prosecution could be brought under these prohibition provisions unless 
some one should certify that any given added substance was harmful, 
deleterious, or poisonous. The opposition, therefore, to this provision 
of the bill has voiced itself in an argument that the committee should 
insert prohibitive provisions in the bill against this prohibition. 
Plainly stated, the contention has been made tiiat the Congress of the 
United States should declare by act that certain substances in certain 
proportions are not harmful, deleterious, or poisonous substances. 

The only expert testimony which has been submitted on this ques- 
tion, which is worthy of any consideration by your committee, is that 
which was offered by Professor Kremers, of the Universitv of Wis- 
consin, Professor Kedzie, of the Agricultural College of Michigan, 
and Professor Vaughan, of the University of Michigan. The high 
character and attainments of these experts entitle their views to the 
most profound and respectful consideration. 

pp— 06 16 
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The wide distribution of benzoic acid in vegetable products, as 
described by Professor Kremers, is well known to physiological and 
agricultural chemists. He says that in the destruction of certain pro- 
teids in the human economy benzoic acid is formed, which is then oxi-. 
dized into hippuric acid. There is no evidence that I have been able 
to find to show that hippuric acid may not be formed from the benzol 
radical without its passing through the benzoic acid state, but this is 
of little importance, because even if benzoic acid should precede the 
formation of hippuric acid it could only exist in the most minute quan- 
tities and for a relatively very short period of time. Hippuric acid is 
one of the natural toxic or poisonous bodies produced m catabolic 
activity which, like urea and other degradation products of proteids, 
must be at once eliminated from the system to avoid injury. Uremic 
poisoning at once supervenes on the suppression of the excretive activi- 
ties of the kidneys, and unless this condition is removed death speedily 
results. 

Mr. Adamson. You heard what that gentleman who appeared before 
the committee stated in regard to cranberries; is that correct? 

Doctor Wiley. Yes, sir. 

Mr. Adamson. Do you consider cranberries harmful in reasonaWe 
quantities? 

Doctor Wiley. I did not say anything about their being harmful in 
reasonable quantities. 

Mr. Adamson. Then do I understand that if you add the same 
amount of exactly the same kind of acid to another food that it would 
make it more harmful than cranberries? 

Doctor W^iLEY. Yes, sir. 

Mr. Adamsox. Why? 

Doctor Wiley. Because you are adding a substance which produces 
a degradation product which is highly poisonous. 

Mr. Adamson. In adding that amount to another food subst mce, 
which had none before, where is the difference? 

Doctor Wiley. That is what I am endeavoring to state here. That 
effect does not occur to such a degree when nature puts deleterious 
substances in foods, as she does in almost every food. 

Mr. Adamson. When nature puts it in it is not harmful, but when 
a man puts it in it is? 

Mr. Mann. Has anybody ever made a test of living on cranberries 
for six months or a year? 

Doctor Wiley. Not that I know of; I think it would be a verj^ 
difficult thing to do. 

Mr. Adamson. Did I understand 3'ou to sa^^ that cmnberries were 
harmful ? 

Doctor Wiley. I don't think they are as used occasionally except 
as I shall explain further on. I think they would be more nutritious 
if they had no benzoic acid in them. 

Mr. Adamson. If cranberries are not injurious with that amount of 
acid in them, how does the same amount of acid added to other foods, 
containing no acid, make that food more deleterious to health than 
the cranberries? 

Doctor Wiley. I will show you, Mr. Adamson, further on. 

Mr. Adamson. The Lord put it there in one ca^e and the chemist 
put it there in the other in the same amount exactly. 

Doctor W^iLEY. I will show you further on by experimental data 
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which I will lay before you that if you put in foods the same quantity 
or less than tlie Lord puts in cranberries that you produce a most 
distinct injury. 

Mr. Adamson. Then a chemist can not apply the same substances 
that nature does with the absence of harm. 

Doctor Wiley. I will show you before I get through with this 
paper that synthetically, of everything made b}' man, almost nothing 
has the hygienic value of that made by nature. 

Mr, Adamson. Then the less we have to do with chemicals in foods 
the better. 

Doctor Wiley. If you put chemicals in them, no doubt that is true. 
No chemist can ever imitate nature's combination. 

Mr. Adamson. What is the diiference between a physiological chem- 
ist and an analytical chemists 

Doctor Wiley. Every physiological chemist is an analytical chemist. 
A physiological chemist is a chemist who studies the process of metabo- 
lism, which means the • course which the nourishment of a plant or 
animal takes from the time it enters the body until it is exci-eted. 
There is no difference in the chemistry; it is a difference in the sub- 
jects studied. 

Mr. Adamson. Ph3^siologically it includes the other. 

Doctor Wiley. It always implies the analytical. A man nuust tirst 
of all be a chemist before he can be a physiological chemist, or an 
agricultural chemist or a manufacturing chemist. The analytical 
chemist, as such, has only to do with the composition of bodies. The 
physiological chemist, as such, has not only to do with the composi- 
tion, but with the functions and changes which those elements undergo 
in passing through a living organism and with the living organism 
itself. 

Mr. TowNSEND. As 1 understand you, Doctor, your objection to the 
use of benzoic acid in the amounts testified to by Doctors Vaughan and 
Kreraers was that it was imposing an extra amount of work upon the 
excretive Argans when they were transformed into hippuric acid. 

Doctor Wiley. That is one of my objections; that is the point I 
stated. 

Mr. TowNSEND. Can we infer from that that it is injurious to health 
to exercise any organs of the body. 

Doctor Wiley. Not normally; normal exercise is healthful always. 
It is their overwork that hurts. 

Mr. TowNSEND. That is a normal exercise — the formation of hip- 
puric acid? 

Doc^tor Wiley. From the natural things we eat, it is; but anything 
additional is an abnormal exercise and very much inclined to hurt any 
organ. 

Mr. Bartlett. Let me ask you this question. Suppose a man did 
not eat anything which has benzoic acid in it excepting the small quan- 
tity that he would get in preserved food, such as tomato catsup and 
the like. Would that put the organs to an unnecessary amount of 
work — work them to an unnecessary extent — to take care of that^ 

Doctor Wiley. If it were not necessary to add the benzoic acid it 
would }ye an unnecessary burden. 

Mr. TowNSEND. Do you mean by necessity, if it were not necessary 
in order to preserve it? 
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Doctor WiLEV. For any purposes, whatever the necessity' might 
be; to preserve it or otherwise. 

Mr. TowNSEND. If it becomes a business necessity, do you mean to 
say the -effect upon the organs would be different ( 

Doctor Wiley. Ju.<t the same; but if it was a necessity we could 
not av oid it We are not proposing to legislate against necessities: 
our legislation is only against that wTiich is avoidable. 

Mr. Bartlett. I would conclude, then, that you think benzoic acid 
as a preservative is not necessary. 

Doctor Wiley. I think you forecast my argument very well. 

Air. Adamson. liefore you became a chemist, you saw women make 
^catsup and put it up hot in sealed bottles and keep it a long time, 
didn't you? 

Doctor Wiley. Yes, sir. 

Mr. Adamson, Without putting anything in it^ 

Doctor W^iLEY. Excepting the ordinar}' spices and condiments. 

I want to call the especial attention of this committee to this argu- 
ment which 1 am presenting. I will state it again without reading 
from my manuscript, so as to make it perfectly distinct. 

The human body is required to do a certain amount of normal >vork. 
That amount of normal work is a beneticial exercise of these organs. 
If you diminish the normal work of an organ you produce atrophy — 
lack of functional activity. If you increase it hypertrophy ensues, 
•and loss of functional activity. Nearly all of the organs that w^ear out 
•do so from one of those causes, not fi-om normal exercise of their 
functions. Therefore, assuming that the food of man, as prepared 
by the Creator and modified b}' the cook, is the normal food of man, 
any change in the food which adds a burden to any of the organs, or 
any change which diminishes their normal functional activity, must 
be hurtful. 

Mr. EscH. If the organs were always normal, death would not 
^nsue? 

Doctor Wiley. I will not go so far as that, Mr. Ej^ch. I do 
refer to longevity, though, and I believe this with all my heart, that 
when man eats a normal food normally the length of human life will 
be greatly extended. That is what I believe. But if we consume 
abnormal food abnormally we shall lessen the length of human life. 

Mr. TowNSEND. W^ho is going to define normju food; there is a 
;great difference of opinion about that? 

Doctor Wiley. I will admit that. 

Mr. Mann. Doctor, do you think the action of eating cranberries 
with turkevs is detrimental to health in any way or to any degree? 

Doctor W'lLEY. I wmU answer that as categorically as I can. I do 
not l)elieve that a healthy organism is going to receive any permanent 
injury or measui-able injury by eating cranberries because they con- 
tain benzoic acid. And I want to add this, that it is not because they 
contain benzoic acid that the}' are wholesome, but that if they did not 
contain it they would be more wholesome than they are. 

I want to accentuate this point: I noticed very many uuestions fix)m 
many members of the committee which leads me to think that you 
have this feeling, that if a substance does not hurt you so that you 
can measure it it is not harmful. That does not follow at all. 'fake 
this one su})stance of benzoic acid. Benzoic acid never takes any pait 
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in the formation of tissue, and its degradation product is hippuric 
acid, which is a most violent poison. If the kidneys should cease to 
act for twenty-four hours there is not a man on this committee who 
would not be at death's door from the hippuric acid and the urea 
which would be in the blood. Hippuric acid is perhaps far more 
poisonous than urea; it is a deadly poison. Therefore nature gets 
rid of it directly it is formed, otherwise health would be destroyed. 

Now, is there force in the argument, gentlemen, that in view of the 
fact that this degradation product comes from the natural foods which 
we eat — and I am not criticising the Creator at all for putting them 
in the food — then benzoic acid, which occurs in natural foods and of 
which the degradation product is a violent poison if increased by an 
infinitesimal amount, and although we may not be able to note any 
injury coming from it, 3-et we should be advised to use it if There is, a 
subtle injury which will tell in time. For instance, a mathematician 
desires.to make a curve to express infinitesimally small values which 
only the mathematician can consider, and to do that he has to have 
experimental evidence. He can not experiment at the small end of 
his curve; it is impossible. He experiments upon the part of the 
curve that he can measure, fixes the ordinates and the abscissas with 
the points that he can measure. Then he draws his curve, passing into 
the infinitesimally small values. And it is the same with the substances 
added to food. You must construct 3^our curve on data which you can 
measure, and then you draw your curve down to the infinitesimally 
small. That curve is a curve the moment it varies from zero, although 
you can not see it or measure it. If you add any substance to food — 
add, 1 say — which produces a poisonous degradation product, or adds 
one additional burden to the secretory organs, you have changed that 
infinitesimal small part of 3'our curve that you can not measure, but 
the change is there all the same. 

Mr. Mann. Take the case of cranberries. Does benzoic acid in the 
cranberries to the extent that the benzoic acid exists injure cranberries 
as a food? 

Doctor Wiley. It is so small that you can not measure its harmful 
effects. 

Mr. Mann. But to the extent that it exists at all; or that the other 
values in cranberries as a food in the normal use of them overcomes 
the injurious eflfects of benzoic acid. If that be the case, might not 
that be the case of other preservatives in other foods? 

Doctor Wiley. What is true of one is true of all. 

Mr. Mann. But with artificial preservatives. Might not the case 
arise where, although the food is injured to the extent in which the 
preservative exists, 3'et it has preserved the food so that it is better 
food, the total product is better than the food would have been with- 
out the preservative. That is what we want to get at here. 

Doctor Wiley. I stated that particularly in my introduction. I 
said there were nianv places where preservatives were indicated. 
Wherever 3'ou can make food better, where it is impossible to have it 
without having a preservative, certainly the preservative is indicated. 

Mr. Adamson. 1 am curious to ask you, befoi'e you leave the subject 
of cranberries, about the effect of berries, in which I am locally inter 
ested. I can give up cranberries, but I can not give up blackberries 
and huckleberries. 
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Doctor Wiley. I wish to atisure Mr. Adamson, so that he will have 
no doubt about it, that if he eat« blackberries aud huckleberries, prop- 
erly prepared, he will have no reason to think that they are injurious. 
Likewise those who eat cranberries. Do not misunderstand me, 
gentlemen. 

Mr. Adamson. There is really .something in blackberries? 

Doctor Wiley. Do you mean a poisonous substance? 

Mr. Adamson. Yes, sir. 

Doctor Wiley. I do not suppose there is a food we eat that does not 
contain some element, not necessarily nutritious, that is of a poisonous 
nature in the sense in which I have explained that term. 

Mr. Adamson. They are thought to contain an astringent? 

Doctor W^iLEY. They do contain tannic acid. Some chemists have 
thought they found traces of salicylic acid and benzoic acid in them, 
and they probably have. 

Mr. Bartlett. Huckleberries contain tannic acid ? 

Doctor Wiley. Ye>?, sir. 

Mr. TowNSEND. I have been very much interested in your state- 
ment; it certainly is an interesdng statement, and 1 want to go back to 
this proposition once more, which you have already touened upon, 
that the presence of these deleterious substances, as you denominate 
them, in native products and their disposition in the body indicates 
that there is in the human body an arrangement for taking care of 
them, and unless that organ or system, whatever it is, that does look 
after them, is kept in proper exercise that the body is in serious 
danger. 

Doctor W^iLEY. You have misunderstood me, Mr. Townsend, in my 
statement. I said that the proper exercise of an organ is necessary to 
its functional activity: but 1 did not wish to be understood to say that 
the kidneys could not have normal functional activity- without secret- 
ing large quantities of hippuric acid. 

Mr. Townsend. I understood you to say that the more we could 
avoid the exercise of that function in the preparation of foods or in 
contributing food to the body the better it would be for health. 

Doctor Wiley. 1 think you misunderstood me again. 1 said the 
normal exercise of the functions of the body 

Mr. Townsend. What is normal exercise, the normal exercise of a 
function ? 

Doctor W-iley. The exercise of a function which is compatible with 
health. 

Mr. Townsend. And yet I am lost. 

Doctor Wiley. For instance, the normal exercise of the lungs is 
that exercise which is compatible with the ordinary condition of 
health. If you abnormally exercise the lungs, you inflate them so that 
they become permanently distended and you have harm — asthma and 
distension. If you have an abnormal lack of exercise, they become 
indurated and you have tu])erculosis. So wherever you overwork 
an organ you produce injury, and wherever you fail to give it its nor- 
mal work you produce atrophy. But the secretion of excessive quan- 
tities of hippuric acid is no normal function of the kidneys, and I have 
the highest authorities in the world, which I will quote to show you 
that my position is right. 

Mr. Townsend. 1 suppose you will demonstrate also before you get 
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through how much these organs are stimulated by the ixae of benzoic 
acid in cat^^up and 8uch things as that i 

Doctor Wiley. Yes; 1 have data on that subject, or rather on the 
general eifect of these bodies on functional activity. 

Mr. EscH. Is there any element in cranberries which has been 
put in there by nature which has the effect of neutralizing the effect of 
the benzoic* acid in the system i 

Doctor Wiley. Do you mean some constituent of the cranberr^^ 
which helps to rid the l>ody of the hippuric acid^ 

Mr. EscH. Yes. 

Doctor Wiley. I do not know that there is. 

Mr. Adamson. Where one poison neutralizes the effect of another. 

Doctor Wiley. That is the case sometimes. 

Mr. EscH. 1 referred to cranberries particularly. 

Doctor Wiley. I do not know of an>' constituents which have that 
effect. . 

Mr. Mann. Doctor, is the cranberry less or more healthful raw or 
cooked and combined with sugars 

Doctor Wiley. I have never eaten cranberries any other way than 
cooked. I think they are almost inedible raw. 

Mr. TowNSEND. Isn't it a fact that in some places they do consume 
them raw largel}' 'i 

Doctor Wiley. It may be. 

Mr. Mann. You referred to the fact a while ago that poison which 
nature put in a plant might be less injurious than the one which the 
chemist put in; and what I wanted to ascertain was whether the poison 
which nature puts in a cranberry is more or less injurious the way 
nature puts it m or the wav man fixes it up by adding sugar. 

Do<*tor Wiley. I think tliere is no doubt, as suggested by Mr. Mann, 
that what we call injurious materials or harmful poisonous materials 
which are found in plants used as foods, are less injurious in the quan- 
tity in which they are present, than if a smaller quantity be added to 
other foods containing none of that kind. I believe physiologists will 
testify to the truth of that statement, for man can not imitate nature's 
combinations. 

I will illustrate that b}' mineral water-s.. You can reproduce syn- 
thetically any mineral water that is known. There is not one that the 
chemists can not so imitate that it is impossible for the most delicate 
analytical process to distinguish the difference. And 3'et every phy- 
sician and physiologist will tell you that the physiological effect of tfie 
natural water is different from that of the aitiricial. The same is true 
of champagne. You ferment champagne in the bottle, and it takes 
twenty-four to thirty months to do that, and you get a wine which has 
a certain chemical composition plus a certain amount of carbon dioxide. 
You take the same wine, the same composition made from the very 
same grape, and charge it artificially with carbon dioxide and you get a 
beverage which is physiologically entirely different from the natural 
wine, as every physiologist will tell you. Why that is so I can not 
tell you, but it is so. What nature does in this way with what appears 
to be poisonous constituents is less harmful in the same quantity 
cxacth' than in what man does artificialh'. I think that that is a point on 
which we might all agree. I am sure that if you would ask Professor 
Vaughan that question he would agree with me. 
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Mr. Bartlett. Did }■ ou see the account in yesterday's Herald about 
the dinner that some chemist gave to a friend in New York, at which 
everything they ate was made out of acids and things of that kind i 

Mr. Mann. Synthetic products? 

Mr. Bartl,ett. Yes. 

Doctor Wiley. Yes, sir; I saw the account, and I know the gentle- 
men very well. I don't believe any of them would care to eat that 
kind of a dinner every day. It is like my very distinguished friend. 
Professor Chittenden, perhaps the most distinguished physiological 
chemist in this country, who proved conclusively to himself that man 
in his natural tastes ate too much protein. The average man instead 
of eating 17 grams of nitrogen in a day, as he does, ought not to eat 
more than 10 or 11. But almost ever}' man taught to do that, I under- 
stand, has gone back to the old way, although apparently it was bene- 
ficial at the time. 

Mr. Townsend. Professor Chittenden does not agree with you in 
regard to the use of preservatives. 

Doctor Wiley. I think not; 1 think he does not agree with me. 
I want to sa}' here, Mr. Chairman, that experts never think the less 
of each other because they disagree; it is the natural condition of 
humanity. 

Mr. Adamson. You did not really run a boarding house on pills, 
paregoric, and other things, did you^ 

Doctor Wiley. I ran a boarding house something of the kind you 
describe for four 3' ears, and I am running it to-day; and wouldT be 
pleased to have you come down and take a meal with us. 

Mr. Adamson. I think I would prefer to have a colored woman do 
the cooking for me. 

Doctor Wiley. We have a colored cook. You will hear more about 
that boarding house later on. 

Mr. Bartlett. I understood you to say you knew these gentlemen 
in New York who gave this dinner that we were speaking about a 
moment ago? 

Doctor Wiley. I know them very well. 

Mr. Bartlett. They are reliable gentlemen? 

Doctor Wiley. Oh, 3'es;' perfectly so. In fact, I have a ver}^ hi^h 
opinion of the chemists of this country. Just as high when they dif- 
fer from as when thev agree with me. 

Mr. Adamson. While you have such a high opinion, yet you do not 
take their judgment in these instances? 

Doctor Wiley. Certainly not; I should not occupy such a position. 
I do not want anybody else to judge for me the results of my own 
work. 1 want to do that myself. 

Mr. Adamson. I wanted to give vou a chance to disclaim that. 

Doctor Wiley. Not only disclaim it, but I never have put myself 
in any such position and never intend to. 

Now I will go on with my statement. 

Because nature produces an almost infinitesimal quantity^ of su))- 
stances in foods which add to the quantity of these poisonous excreta 
appears to me to be no valid argument for their wholesomeness. 
Could even the small trace of substances in our foods which produces 
hippuric acid be eliminated, the excretorv organs would be relieved of 
a useless burden and the quantity of work required by them be dimin- 
ished. This would be conducive to better health and increased Ion- 
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gevit3\ I fail to see the force of the argument that a deliberate increase 
of the work required by the adding of substances capable of producing 
poisonous degradation products is helpful and advisable. (Granting, 
for the sake of the argument, the grounds of a trace of benzoic acid 
and its analyses in all the substances mentioned by Professor Kremers, 
we do not find that this is a warrant to add more of these bodies, but, 
on the contrary, a highly accentuated warning to avoid any additional 
burden. That benzoic acid is a useful medicine, no one who has ever 
studied medicine will deny, but 1 think almost every practicing physi- 
cian will tell you that the exhibition of drugs having a medicinal value 
in case of health is highly prejudicial to the proper activity of these 
drugs when used in disease. The excretory organs of the body become 
deadened in their sensibilities b}^ the continued bombardment to which 
they are subjected and do not respond at the proper time to the 
stimulus which a medicine is supposed to produce. Keeping the hand 
in cold water constiintly would untit it to be benefited by the addition 
of a cold application for remedial purposes. 

I think that I need only call the attention of the committee to the 
wide distinction between a drug used for medicinal purposes and a food 
product to show them that all reasoning based on the value of drugs 
as medicines is totall v inapplicable to their possibly beneficial effects in 
foods. I further think I snail be sustained almost unanimously by the 
medical profession of the United States when I say to this committee 
that the "'drug habit," which is so constantly and so unavoidably, I 
am sorry to say, formed in this country is one of the greatest sources 
of danger to the public health and of diflSculty in the use of remedial 
agents that can well be imagined. Professor Kremers, on page 33, 
seeks to justify the statement he reads from Professor Hare respect- 
ing the properties of }>enzoic acid by saying that benzoic acid is useful 
in diseases of the urinary organs which produce alkalinity, i will 
show this committee later on that small doses of borax bring about 
this abnormal condition of the urine, and therefore it might be advis- 
able in using borax, which has been pronounced harmless by some 
experts here, to be able to counteract one of its particularly certain 
effects by administering a remedy at the same time that you supply 
the cause of the disease. For this reason your committee might well 
say in the bill that whenever borax is used in foods benzoic acid should 
also be used as a corrective of its dangerous influences. 

I am somewhat surprised also at the reference that Professor Kre- 
mers makes to salt, on page 34. Salt is notonly a delightful condiment, 
but an absolute necessity to human life, and the fact that excessive 
doses of salt are injurious has no more to do with this argument than 
the fact that you can make yourself ill by eating too much meat. It 
seems to me astonishing in these days of rigid scientific investigation 
that such fallacious reasoning can be seriously indulged in for the sake 
of proving the harmlessness of a noncondimental substance. Yet this 
is the argument advanced b}^ Professor Kremers on page 34 in respect 
of salt, wood smoke, and other useful, valuable, ana necessary condi- 
rnental bodies. The argument in regard to benzaldehyde in ice cream 
is on the same plane. The substance known as ice cream, as usually 
made, is an inferior food product at best, and how it could V)e improved 
by the addition of a substance which increases the quantity of poison- 
ous principles in the excrements is a matter entirely beyond my com- 
prehension. 1 am perfectl}' familiar with the argument that this small 
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quantity would not produce any harm. It is doubtless true, Mr. Chair- 
man, that a slight increase for one day or even oftenerof these bodies 
in the food would produce practically no measurable effect upon a 
healthy individual for a long time, but that in the end it would pro- 
duce no harmful effect is contrary to all the rules of physiology and 

The body wears out and death supervenes in natural order from two 
causes: First, from a failure of the absoiptive activities of the meta- 
bolic processes, and, second, by an increased activity of the catalx^Iic 
processes, producing increased amounts of poisonous and toxic matters 
in the system, while the excretory organs are less able to care for them. 
Thus tlie general vitality of the boiTv is gradually reduced, and even 
old age, which is regarded as a natural death, is a result of these toxic 
activities carried through a period of time varying in extreme old age 
from eighty to one hundred years. This process Is described by Pro- 
fessor Minot, of Harvard University, as the differentiation and Regen- 
eration of the protoplasm. On the contrary, it is not difficult to show 
that every conaimental substance, by its necessary and generall}' stimu- 
lating effect upon the excretory organs which produce the enz\^raes of 
digestion, produces a positively helpful result, while its preservative 
properties are incidental merely thereto. Condiments are used not 
simplj^ because they are preservatives, but because without them the 
digestive organs would not respond to the demands of nature, and 
therefore I ask your very careful consideration of the arguments based 
upon a comparison of noncondimental preservatives added to foods and 
the use of tne condimental substances which are natural and necessary. 
I do not believe that your minds will be misled in the consideration of 
this important and radical distinction. 

A careful review of other parts of the argument of Professor Kre- 
mers shows that he unwittingly admits the poisonous and deleterious 
properties of benzoic acid by calling attention, on page 35, to the fact 
that when doses of it are added to all kinds of stock, so allied, pre- 
served in large quantities, it is boiled out or disappears by sublimation 
during su})sequent treatment. If benzoic acid is a harmless substance, 
as suggested, why should so much impoi-tance be attached by its advo- 
cates to the fact that it is pi'actic^lly eliminated? Thus the advocates 
of benzoic acid at once, by their own words, show the insecurity of the 
platform on which thev stand. 

Mr. TowNSKXD. Did you understand him to testify in that way as 
showing that that was the reason it was not harmful i 

Doctor Wiley. No; excepting it was boiled out. 

Mr. TowNSEND. That was in answer to a question. 

Mr. EscH. The use of it more particularly with reference to the 
preparation of the stock. 

Doctor Wiley. Yes; I have mentioned that in large quantities, in 
relation to the stock. 

You are asked to insert in this bill a provision which will allow the 
use of one-fourth or one-tifth of 1 per cent of benzoic acid in food 
products, which is practically ten times that found, as stated by Pro- 
fessor Kremers, in the cranberry, which, of all known vegetable sub 
stances used as foods, contains the largest quantitv. Fortunately, 
cranberries are not an article of daily diet. Do not, 1 beg of you, lose 
view of the fact that because a single dose of benzoic acid does not 
make you ill itsdail}' consumption is wholly harmless. This is a non- 
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sequitur of the most dangerous character. Professor Kremers states 
his position on page 37, where he says: 

I know that salicylic acid has been used to a considerable extent; boracic acfd also 
has been used. There are worse things than that by far that have been used. The 
question is, I suppose, of findinji^ a preservative that, if it is not absolutely harmless, 
will do the least harm. 

I must acknowledge my gratitude to Professor Kremers for thus 
stating in his own language a position which 1 regard as wholh' irrefu- 
table in respect of the use of benzoic acid in foods. 

In this connection 1 desire to call attention to an error on page 38 
of the record, where Mr. Bartlett referred to the Association' of Official 
Agricultural Chemists, the question being if Professor Kremers had 
said that the association of chemists had recommended or approved 
the use of this benzoic acid. The record reads as follows: 

Mr. Bartlktt. What association is that? Is it the Association of Official Agricul- 
tural Chemists? 

W. D. BioELOw. It is the standards committee of the Association of Official Agri- 
cultural Chemists, composed of the offictial chemists of the various States. 

As the record stands, it would seem to indicate that the standards 
committee of the Association of Official Agricultuml Chemists had 
approved or recommended the use of benzoic acid. ' Such is not the 
case. Mr. Bigelow only wished to identify the conmiittee to which 
reference was made, and did not intend, as it seems in the record, to 
say that this committee had approved and reconunended the use of 
benzoic acid. This doubtless refers to page 32, where the question 
was asked respecting the constitution of the standards committee, and 
refers to the oil of bitter almond, which is a flavoring matter. 

I desire to state that the committee on food standards, to which 
reference is made, has never made an}' decision of any kind respecting 
the wholesomeness of anv substance for which standards have been 
proposed or adopted. The whole question of wholesomeness of sub- 
stances added to foods is reserved by the committee specifically for 
future study, and in this study it is proposed to secure the services of 
the most eminent physiologists and pharmacologists in the country. 
The sole question considered by the standards committee up to this 
time has been the composition of a body as respecting its standard of 
purity and not with reference to its wholesomeness as a food. 

Farther down on page 38 Professor Kremers says that he has 
searched through all literature and has not found a statement that 
benzoic acid administered even in medicinal doses would produce 
barm. I would like to compare this with his own quotation of Pro- 
fessor Hare on page 33, in which it is said: 

Ordinary dosefj cause a sense of warmth through the entire body, which feeling 
increai«es with the amount ingested, large quantities causing severe burning pain. 

Asked by Mr. Richardson, Professor Kremers acknowledged that 
there might be many persons who would be injuriously affected by 
benzoic acid. Now, when anvone is accused of a crime it is no defense 
to prove that the crime was not committed against a hundred or a mil- 
lion individuals. It is sufficient to prove that it was conjmitted agjiinst 
one. Professor Kremers acknowledges that benzoic acid may be harm- 
ful, therefore Professor Kremers has convicted benzoic acid as being a 
harmful substance; and, therefore, his argument that it should be 
used indiscriminately in foods, or, as asked when before this commit- 
tee, be permitted to the extent of one-fourth of 1 per cent, being ten 
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times the quantity produced in its most abundant natural substance, 
seems wholly illogical. 

Mr. TowNSEND. That would be true of any article; that not only 
applies to a preservative, but it applies to all kinds of foods as well. 

Doctor Wiley. Well, yes; but foods and drugs must be regarded 
differently. 

Mr.' Bartlett. There are people who can not eat food ordinarily 
regarded as harmless. There are certain people who can not drink 
sweet milk; and I know people who can not eat eggs of any description, 
nor an3'thing that has an egg in it. Now, do j'^ou think that everybody 
ought to be prevented from eating eggs or drinking milk if a half a 
dozen people in a thousand are injuriously' affected by them? 

Doctor Wiley. Certainh- not; nor would 1 prevQnt anybody from 
using benzoic acid who wanted to do it, but 1 certainly would help 
persons from using it who did not want to use it. I am not advocating 
the prohibition of the use of benzoic acid b}' anybody who wants to 
use it. I would be in favor of putting benzoic acid in a little salt- 
cellar, the same as is used for salt and pepper, and letting the people 
use it if they want to. I think benzoic acid would not hurt me, or 
be injurious to ni}- system, if I used it one day 

Mr. Bartlett. You know some people have tried to eat a quail 
a day for thirty days, but they get sick. 

Mr. Adamson. Is there not a great difference between the occassional 
use of these poisons medicinally, in cases of emergency, and the use 
of them in any quantities in food if ' 

Doctor Wiley. I think that is a great point. 1 will come pres- 
ently to the statement of Professor Vaughan, which covers that case 
beautifully in the testimonj' he gave here. 

Now, gentlemen, you are more interested in benzoic acid than any 
other, 1 think, and I would be very glad if I could lay before this 
committee the results of our work on benzoic acid. I will state 
briefly that the magnitude of this work has been so great that while 
we have gone over the experimental data, including thousands of 
analyses which we obtained b}^ experimenting upon twelve young 
men over a period of three or four months, we have been unable to 
collate all the analyses and study the data as we have done with the 
boric-acid tests. 

Mr. EscH. For how long a period did that investigation continue i 

Doctor Wiley. About three months. The boric-acid tests con- 
tinued nine months. 

Mr. Townsexd. When did vou begin the investigation? 

Doctor Wiley. In the fall of 1902. 

Mr. Kexxedy. Where did you get the young menT 

Doctor Wiley. They were volunteers. 

Mr. Kennedy. Did they know what thev were submitting to? 

Doctor Wiley. Yes; they knew thoroughly that they were going to 
be experimented on, but not in just what way. 

Mr. Kennedy. State briefly how you conducted your experiments.. 

Doctor Wiley. If you will allow me, I will say that I have that in 
the proper place in my statement, a full description of it, which I will 
lay before the committee at that time. 

Mr. Adamson. Did any of the young men get sick, or did any die I 

Doctor W^iLEY. None died, but nearly every one was ill. 
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Mr. Adamson. If any of them had died it would have been laid on 
to you and vour experiments. 

Doctor Wiley. Very justly so; the courts then would have had to 
decide. We had from each young man a release just like a surgeon 
takes when he opemtes, that in case any injury might occur we might 
not be held responsible. 

Mr. LovERiNG. Is benzoic acid desirable for any other purposes than 
a preservative? 

Doctor Wiley. It is an excellent medicine for many purposes. 

Mr. Lovering. Does it make a food relish ( 

Doctor Wiley. Oh, no; it is noncondimental. 

Mr. LovEiUNG. You spoke of having it in a saltcellar and using it 
in the same way that salt and pepper are used. 

Doctor Wiley. I did not mean to be used as a relish. I meant that 
anybody who wanted to use benzoic acid in his food ought to have that 
privilege. 

Mr. LovERiNG. Why should he want it? 

Doctor Wiley. I don't know; it is not a condiment. 

Mr. Gaines. Is ordinary decay such as takes place in a vegetable 
on the tii"st process — the wilting of the vegetable — similar at all to the 
process of digestion ? 

Doctor Wiley. No, sir. 

Mr. Gaines. The rotting of vegetables or meat is not similar to 
digestion i 

Doctor Wiley. The rotting to some extent is similar in the fact that 
both processes are caused by certain organisms, but the organisms are 
<5ntirely diiferent. 

Mr. Gaines. What I am trying to get at is perhaps better stated by 
this question: Do you consider it harmful or healthful to have a vege- 
table or a food product preserved from decay prior to the process of 
digestion i 

Doctor Wiley. I will say that I believe the great majority of food 

Eroducts are best when fresh. There are some food products that ma}' 
e improved by keeping, such as, for instance, meat, poultry, game. 
There are others that are never so good as the moment they are pro- 
duced, like eggs, fish, or vegetables. 

Mr. Mann. Have you ever given any special study to the subject of 
ptomaine poisoning? 

Doctor Wiley, rso, sir; not at all. 

Mr. Mann. Is not that really the question involved to a large extent 
here, as to the relative desirability of taking chances on slight poisons 
from preservatives^ 

Doctor Wiley. That is a very important point in animal products 
and milk. 

Mr. Mann. Ptomaine poisoning is a common method of poisoning 
from canned goods and everything of that sort. 

Doctor Wiley. Whenever a protein substance — which is one of the 
most important constituents of our foods— undergoes a certain kind of 
decay under the influence of a pathogenic organism, one of the degra- 
dation products is a composition called ptomaine. There are man}- 
different kinds. That of course is very objectionable, verv dangerous. 
Many of j^ou have read of whole companies being poisoned in the sum- 
mer time by eating ice cream. No one is ever poisoned b^' eating 
fresh ice cream. An assistant of mine was in a cold-storage house a 
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few days ago and noticed large numbers of very nice tanks being pre- 
pared and asked what that was for. They said that in May and June 
we will put in our supply of cream for the Fourth of JuI3^ That is 
why so many Fourth of July picnickers are poisoned bv ptomaines. 

Mr. Gaines. Where do these organisms come from? 

Doctor Wiley. 1 do not know where the organisms come from, but 
the ptomaines come from the degradation of the protein of the cream, 
casein, and other protein compounds of milk. 

Mr. Gaines. Degradation i« a process of decay prior to the process 
of digestion ? 

Doctor Wiley. Yes; it is that, but something beyond that. A 
ptomaine is never produced by an ordinary healthy organism. It is 
a pathogenic organism that produces it. 

Mr. Gaines. That is what I wanted to reach, because it would have 
some relation to the statement as to the harm that is done by decayed 
stuff and the harm that is done by small amounts of some preservative. 

Doctor Wiley. It is a very proper inquiry to make. 

As I say, I regret that I can not lay before you the results of the 
benzoic-acid series, but I have just a few data, not the conclusions, 
which I have copied, and I will have them printed so that the commit- 
tee may read them. They are data taken out of the books, but not 
discussed, and I thought you would be interested in seeing something 
of the data themselves. I wish to say that these data are all sub- 
ject to rechecking against the original before being finally published. 
I have just taken this out from the records as they stand to show some- 
thing that we have done on this important subject. 

Mr. Mann. Have you formed any conclusions from your investiga- 
tions as to the desirability or necessit}' of the use of benzoate of soda 
in tomato catsup? 

Doctor Wiley. I will come to that. I have a special article on that. 

Mr. TowNSEND. Why was this report not made before? 

Doctor Wiley. It was impmcticable for us to do it. There is a 
limitation to human possibilities in that respect. 

Mr. TowNSENu. That was completed over two vears a^o. 

Doctor Wiley. The analyses were completed, I think, in the winter 
of 1904. The investigation on salicylic acid was completed before 
that, and we are iust now getting readj the final proors on the sali- 
cylic bulletin, and shall begin on benzoic acid and benzoates — that will 
be next. 

Mr. TowNSEND. The paper which j^ou tile shows the proceedings 
you had? 

Doctor Wiley. Yes, sir; it is copied directly from our records. 

Mr. Bartlett. And the result? 

Doctor Wiley. Yes, sir; some of the results. Not the results of 
the metabolism, because they can only V>e studied chemically. 

I submit in this connection some observations respecting the forma- 
tion of hippuric acid, the ingestion of benzoic acid, and the effects of ben- 
zoic acid on health from the experiments which I have myself conducted. 
I submit these data to the committee in advance of the analytical study 
thereof and without prejudicing in any way the final conclusion that 
may be reached thereon. It is but fair to say in this connection that 
owing to the great mass of data that has been accumulated in the 
course of these experimental researches it has been impossible up to 
the present time to subject them all to analytical study. In the case 
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of benzoic acid 1 may »ay that we have not yet even commenced this 
study, and what I submit, therefore, in this connection is simply a 
statement of some of the analytical data obtained and the results 
recorded. It will be several months yet before wo will be ready to 
otfer these data for publication in the form illustrated by the data 
already published in Bulletin No. 84, Part I, concerning borax and 
boric acid. 

I regret that it is impossible to lay before the committee complete 
data respecting benzoic acid, inasmuch as the claims of this preservative 
as being least narmful have been pushed most persistently before you. 

I may, however, give a few extracts from the medical history as 
recorded at the time of the experimental work. In the data recorded 
from April 21 to 25, 1904, 1 find that three members of the experi- 
mental class had very distinct svmptoms of illness. No. 2 had numerous 
headaches, Nos. 5 and 6 complained of burning sensations in stomac^h 
and esophagus. 

In the period from April 26 to 30 the condition of No. 2 was gen- 
erally below the normal. Nos. 8 and 5 had burning sensations in 
throat and stomach. No. 6 had also similar sensations, but not so pro- 
nounced. No. 10 had a few attacks of cramps in his stomach. No. 11 
had persistent headaches for two da}- s. 

In the third preservative period, from May 1 to 5, the general 
symptoms mentioned above were developed in a more pronounced 
manner, and in all cases where the symptoms were described by the 
young men careful investigations were made to determine their genu- 
ineness. Toward the end of this period No. 6 was in such a distressing 
condition that the further administration of benzoic acid had to be 
omitted. Considerable vomiting occurred among several members of 
the class. 

In the fourth preservative period only three members of the class 
were able to contmue the work. These were the only ones which had 
come through the third period in good condition. The other members 
had become sick during the third period. Already' the general condi- 
tion of their health pointed strong!}' to the fact that they would not be 
able to endure any further experiments, and consequently the preserv- 
ative was withdrawn. In almost all cases where the limit of endurance 
was reached the subject became ill quite suddenly. 

To summarize, it may be said that the most pronounced symptoms 
during the preservative period w^ere burning sensations in throat and 
esophagus, pains in stomach, some dizziness, bad taste, and when the 
limit of endurance was reached the subject suddenly became nauseated 
and ill. In all cases but one there was a material loss of weight. And 
that this bad effect was continued during the after period shows the 
persistence of the after effect. Only two of the membei*s of the class 
immediately showed an increase in health after the suspension of the 
preservative. If the jury, therefore, is polled, the verdict is eleven 
for conviction and one for acquittal. 

THE FORMATION OF HIPPURIC ACID AFTER THE INGESTION OF BENZOIC 
ACID AND THE EFFECTS OF BENZOIC ACID ON MEMBERS OF THE 
HYGIENIC TABLE. 

Hippuric acid occurs as a normal constituent of human urine in 
amounts varying from 0.1 gram to 1 gram per day (Analyses des 
Harns-Neubauer and Vogel), and in some cases after eating freely of 
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vegetables and fruit, especiall}^ plums (cmnberries), it may be more 
than 2 grams per da}'. (Hammei'stan Ph\'siol. Chem.) It may be 
argued from this fact that all fruits do contain benzoic acid — a la ked. 
They nuist contain the radicle CJi.„, but not necessarily C^HgGOOH, 
in order to bring about this formation. On an average mixed diet the 
average quantity of hippuric acid eliminated is given as 0.7 gram per 
day. 

It is the chief nitrogenous constituent in the urine of herbivora. 
This is explained by the fact that animals feeding wholly on plants and 
vegetable foods consume a large amount of aromatic substances, which, 
by oxidation, as toluol (cinnaminic acid), by reduction, as quinnic 
acid, Jire converted into benzoic acid or substances containing the ben- 
zene nucleus within the organism, and then, by combination with ^ly- 
cocall, into hippuric acid and excreted as such. 

The formation of hippuric acid in the human organism is then asso- 
ciated w^ith the fonnation of benzoic acid. It has l>een proven con- 
clusively, both synthetically and by feeding experiments, that hippuric 
acid is formed and is the resulting product of the union of benzoic acid, 
or a substance containing the benzene nucleus, and glycocall. Thu> 
any substance or material taken with the food which contains the ben- 
zene nucleus or is capable, by oxidation or reduction, of being con- 
verted into benzoic acid will unite w^ith glycocall, which is derived from 
the protein metabolism within the body, to form hippuric acid. As 
an example, reduction of quinnic acid: 

CoH,(OH),COOH+2HI = C«H,COOH+4H,0+I,. 

Quinnic acid. Benzoic acid. 

There are also a few cases where the benzoic acid is derived solely 
from protein. Salkowski, Meissner, Shepard, and others found hip- 
puric acid in the urine of starving dogs, also in dogs' urine after a diet 
consisting entirelv of meat. The benzoic acid in tnese cases evidently 
originated from the putrefaction of protein in the intestines. 

The amount of hippuric acid eliminated is influenced by (1) the 
amount of glycocall present and (2) by the amount of benzoic acid 
formed. If there is sufficient gl} cocall formed during digestion of 
proteids to combine with the benzoic acid, then all will be eliminated 
as hippuric acid. Experiments have been conducted on rabbits by 
Wiener (Archiv. expr. Path, and Pharm., II, 313), in which he admin- 
istered small amounts of benzoic acid and recovered the entire amount 
in the urine, combined with glycocall, as hippuric acid. 

In the work on the Hygienic Table, Series VIII, benzoic acid and 
sodium benzoate in amounts equivalent to benzoic acid were admin- 
istered. 

Hippuric and benzoic acids were determined in the fore periods, 
preservative periods, and after periods. The results are tabulated in 
the accompanying table. 

The method employed (Bunge and Schiniedeberg, Archiv. Exper. 
Pathol., VI, 235) is not as clear cut as could be de^ired, presenting 
many difficulties, particularly in concentrated urines, where a consider- 
able quantity of fatty and resinous matter is extracted by the acetic 
ether emploved to extract the benzoic and hippuric acids. The sepam- 
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tion of benzoic and hippuric acids in the acetic ether extract is accom- 
plished by means of petroleum ether. 

The amounts of hippuric acid in the fore periods in cases of Nos. 2, 
8, and 9 are somewhat high, and in addition benzoic acid was found in 
considerable amounts in the fore periods of these subjects. During 
the preservative periods the amount of hippuric acid is shown to be 
greatly increased following closely the increased injestion of benzoic 
acid. The benzoic acid is also found to pass through the body unal- 
tered to quite an extent. 

Benzoic acid is shown bv these results to be somewhat accumulative. ( ?) 
The amount of hippuric and benzoic acids found in the after periods is 
greater than the amount found in the fore periods. 

In the part of the table which shows the *• hippuric acid and benzoic 
acid found calculated to benzoic acid," the increase in elimination is 
shown to agree quite closely and uniformly with the benzoic acid 
injested. 

The per cent of benzoic acid recovered is also shown, calculated from 
the excess found over the average in the fore and after periods. From 
an inspection of the tables this would be increased slightly if the fore 
periods only had been used as a basis for the average nonnal excretion. 

Table shmving amount of benzoic acid ingested ^ amount of hippuric acid in the urine^ and 
the per cent of benzoic acid administered recovered in the urine as benzoic acid and 
hippuric add, 

HIPPURIC AND BENZOIC ACID FOUN'D IX URINE. 



No. of member. 



1 
2 
3 
4 

5 

6 

7 

8 

9 

10 

11 

12 



Fore period. 


1. 


•-i. 


2.1525 


1.7749 


6.3443 


3.1999 


2.8288 


1.6239 


3.0438 


2.1840 


2. 1761 


1.2908 


1.9718 


1.3314 


2.4795 


2.5703 


6.1326 


3.1279 


2.4305 


8.7487 


8.78a5 


2.9406 


8.1990 


2.3270 


4.0231 


6.2765 





Hippuric acid. 
Preservative perlo< 








] 


J. 


After p 

1. 1 

2.5129 ' 


>eriod. 


1. 


2. 


3. 


4. 
11.2795 


2. 


5.6493 


7.8078 


10.9346 


3.8029 


6.7025 


5.42<S2 


12.8208 


6.2411 


4.8083 


7.8686 


6.5106 


7.6092 


3.8li07 


2.2268 


2.6280 


4.2209 


6.0351 


9.4809 


11.9408 


11.1761 


8.0761 


4.7721 


.•V.947J 


7.7706 


9.8028 


4.1660 


3.2489 


4.0602 


6.2705 


10.0661 


9. 1770 


4.3150 


4.3741 


2. 7019 


2.8946 


2.7271 


10.3323 


5.9928 


2,8618 


2.8439 


6.9258 


1.4940 


13. ?241 


11.2412 


4.2866 1 


4.3441 


4.9649 


6.2752 
5.2264 


8.9273 
9.9889 




4.1775 1 
2. 9525 


4.5463 


7.4529 


2.8880 


4.1006 


7.0953 


6.5629 


11.7991 


4.6661 


4.7888 


3.9863 


6.3983 


8.0241 


14. 4092 


5.0713 


5.3519 1 


7.0359 



No. of mem ben*. 



Benzoic acid. 



Fore period. 



1. 



2. 



1 
2 
3 
4 

5 
6 
7 
8 
9 
10 
11 
12 



0.000 


0.0245 


0.1802 


.2022 


.1000 


1.4560 


.000 


.000 


.8966 


.6589 


.0782 


.4553 
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.3469 


.000 
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.0994 
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.2120 
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.4160 
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Tiible ahoming amount of benzoic acid ingested^ amount of hippurw acidy etc. — Continaed. 
TOTAL HIPPURIC AND BENZOIC ACIDS RECOVERED, CALCULATED TO BENZOIC ACID. 
Fore period. 



I 



Number of 
members. 



1. 4671 
2.0628 
L9281 
2.78:i6 



6.0244 
6 

4.6526 
5 

4.5688 
5 

4.2209 
5 

4. 7412 
i.9 
Z.G8S7 
U.9 
8 4.1800 12.1320 7.3605 



6 1 1.5920 

6 1 1.8763 

7 j 1.3797 



1.2343 4.0308 
5 



I 



2. 1811 
L0686 
L4886 
.8798 
.9075 
1. 7519 



9 1 2.0035 I 5.9631 3.66*22 j 4.7443 

I U.9 \ 7.6 



10 1 2.9804 

11...., I 2.1804 

12 ! 2.9837 




I L9 



1.3227 5.5097 5.0986 

, L9 7.S 

1.6861 ' 6.0976 6.9974 

A.tf 7.5 

3.7771 ' 6. 2048 1 6.2180 



Figures in Italic are amount of preservative per live-day period. 

It may be interesting for the committee to know what percentage of 
the food consumed by each of these individuals was composed of ben- 
zoic acud during the course of investigations. The average daily 
weight of moist food consumed by an average young man of 160 
pounds is 2,500 ^rams, a little over 5 pounds; this does not include 
the water which ne drinks in addition to the food. 

Taking this as a basis for computation, the percentage of benzoic acid 
administered during the preservative periods of the investigations just 
referred to to the wnole food, exclusive of water drank, are as follows: 

During the first preservative period, 0.04 of 1 per cent. 

During the second preservative period, 0.06 of 1 per cent. 

During the third preservative period, 0.08 of 1 per cent. 

During the fourth preservative period, 0.10 of 1 per cent. 

From the above data it seems that the highest quantity of benzoic 
acid administered is far below the amount wnich is claimed should be 
allowed and permitted to be put into foods. In fact, the total per- 
centage of benzoic acid as administered in the foods of these young 
men was almost exactl}^ the same as that found in cranberries, which 
have been used to illustrate here the advisabilit}'^ of adding benzoic acid 
to foods. Professor Kedzie testified that he ate cranberries every day 
during the season. If this commission advises the use in foo^ds of 
even tne quantit}- of benzoic acid found in cranberries, it will be found 
possible in taking food with no larger quantity to consume the maxi- 
mum quantit}'^ given in the experiment described above. 

I have something here on benzoic acid, how it is made, and so forth. 
In fact, it is from the United States National Dispensatory, the eight- 
eenth edition, page 32 — that is, the last one. It shows that a very 
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large part of the benzoic acid imported from Germany to this country 
is maae from the urine of cattle and horses. 

MANUFACTURE OF BENZOIC ACID. 

It is interesting in this connection to know something of the nature 
of benzoic acid and how it is manufactured. 

According to the National United States Dispensatory, eighteenth 
edition, page 32, benzoic acid is obtained from benzoin by sublima- 
tion, it may also be obtained from toluol, from hippuric acid, and 
from organic compounds. 

Benzoic acid is prepared from toluol, CgHKCHj, by first chlorinat- 
ing with HCl for the formation of trichlorid, CgHjCCls, and- decom- 
posing the trichlorid by heating under pressure with water to 150° C. 

Toluol (or toluene) is one of the products of the distillation of coal 
tar. It is separated from the other distillation products by fmctional 
distillation. 

The (jerman benzoic acid imported into the United States, as stated 
on page 32 of the United States Dispensatory — 

if? prepared from the urine of cattle and horses bv boiling the calcium hippurate with 
hydrochloric acid. By boiling the hippuric aciS thus separated with hydrochloric 
acid it is split into benzoic acid and giycocoll. It is white, has a fine luster, and is 
8aid to be very pure, but sometimes has a slight urinous odor, indicative of its origin. 

I do not know what proportion of the benzoic acid used in our cat- 
sups are imported from Germany. It is well known that Germany 
leads all other countries in the manufacture of chemical products, and 
presumably large Quantities, if not all, of the benzoic acid used in our 
catsups is imported from that country. In so far as I know, none of 
this particular kind of benzoic acid is'used in foods. 

On page 33 of the United States Dispensatory, eighteenth edition, 
it is stated: 

Benzoic acid is irritant to the alimentary mucous membrane, and as a stimulant 
expectorant is of some value in chronic bronchitis and the later stages of the acute 
disorder. Led by his belief that it has the i)Ower of converting uric acid into hip- 
puric acid, Dr. Alexander Ure, many years ago, proposed benzoic acid as a remedy 
lor the dissolving of deposits of the urates, but it is not proved that the hippuric acid, 
which appears in the urine of those taking benzoic acid, is formed out of the benzoic 
acid itself. This conversion would appear to take place in the kidneys since, after 
the exhibition of lai^e doses, benzoic and not hippuric acid can be detected in the 
blood, while even small amounts of hippuric acid injected into the blood produce 
violent poisoning. Moreover, Bunge ana Schmiedeberg have succeeded in convert- 
ing benzoic acid into hippuric acid by passing blood containing benzoic acid slowly 
through kidneys immediately after their removal from the body. In rare cases, 
according to Meissner and Shepard, the benzoic acid is converted into succinic instead 
of hippuric aci 1. When it is given very freely a portion of the benzoic acid escapes 
unchanged. Where the nitrogen necessary for tne conversion of the benzoic into 
hippuric acid comes from is at present unknown. A priori it would seem probable 
that the source of this nitrogen was the urea, but the testimony as to the effect of 
the injection of benzoic acid upon the urea and uric acid of the urine is entirely 
contradictory. 

It is also of interest at this point to show the chemical relations of 
benzoic acid to carbolic and salicylic acids, benzaldehyde, and hippuric 
acid. I therefore present to the committee the graphic formulae of 
these bodies. 

In addition to the investigations made with borax and boracic acid, 
which are laid before you in simimary and which are contained in full 
detail in Bulletin No. 84, Part I, we have, under authority of Con- 
gress, studied in the same way the effects of the following substances 
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on health and digestion, viz, salicylic acid and salicylates, benzoic 
acid and benzoates, sulphurous acid and sulphites, formaldehyde, and 
sulphate of copper. 

Some of the data relative to benzoic acid and benzoates are sub- 
mitted for your consideration. The data relative to salicylic acid and 
salicylates have been compiled and subjected to analytical study and 
are now undergoing a final revision, preparatory to publication as Part 
II of Bulletin No. 84. The studv of the analj'tical data relative to tlie 
other investigations has not yet been undertaken, but the results will, 
in the course of time, be published in practically the same manner a8 
indicated in Bulletin No. 84, Part I. 

The following general summary, subject to final revision, has been 
prepared to accompanj^ the study of the data relative to salicylic acid 
and salicylates. 

I would also like to show you something in relation to benzoic acid 
and some other common preservatives, which I can do in a moment by 
the use of this chart. [Exhibits chart to committee.] 



CH 
BC^ C-O-H 



HC CH 
CH 

CARBOLIC ACID. 



CH 

h/\„ 



HC 



c-cf 

CH 

BENZOIC ACID. 



CH 
HC C-O-H 

j i //> 



SALICYLIC ACID COMBINING GROUPS OF 
BOTH CARBOLIC AND BENZOIC ACIDS. 



CH 

^\ 
HC CH 



HC 




\4 ^" 



BENZOIC ALDEHYDE. 



CH 
HC CH 



„/ 



O 



HC^ /C-CO-NH-CH,-CC 
^C^ ^OH 



HIPPURIC ACID. 



Now, benzoic acid belongs to what is called the bensol series, one of 
the most remarkable scries of organic chemistry. The first member 
is carbolic acid, which you all know. This is carbolic acid [indicating]. 
Notice its constitution. Now, by treating carbolic acid with carbonic 
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acid under pressure we have salicylic acid. Then by heating toluol, a 
coal-tar product, or acting on hippuric acid with hydrochloric, as I have 

t'ust described, you produce benzoic acid, the same flow as you see 
lere. By splitting off one of the groups we have benzaldehyde. I 
think you wdll be interested in seeing the relations of all of these 
bodies, because they are all highly germicidal. Carbolic acid is verv 
germicidal, salicylic acid is germicidal, and benzoic acid is also germi- 
cidal. Benzoic aldeh^^de I don't know; 1 haven't studied that. 

Mr. EscH. Those letters [indicating] indicate chemical elements? 

Doctor Wiley. Yes; carbon, hydrogen, and oxygen are the sole 
constituents of all of these excepting hippuric, where nitrogen is 
added, coming from the degradation or protien in the body. 

Mr. Adamson. Which will do the most harm, the acid or the germ; 
and how much acid ought to be used ? 

Doctor Wiley. That is a proper question for the committee to ask. 
How are you going to get rid or the germ, and what is the best way? 
I shall suggest to you that salicylic acid is better than benzoic acid to 
get rid of it. 

Mr. EscH. Do you treat milk separately in your remarks? 

Doctor Wiley. Yes, sir. 

Mr. EscH. Of course milk, as I understand it, is a liquid which is 
very favorable to germ production. 

Doctor Wiley. Yes; I have an article on that. 

Mr. EscH. VeiT well, I will not ask the questions now. 

Doctor Wiley. We have completed our study of salicylic acid, and 
it is read}^ with the final checking, to go to the printer. I want to 
read the conclusions; there are only a few. These conclusions are 
subject to final revision of the work, which is a part of the one on 
borax which you have. It will be part 2 of Bulletin No. 84, and is 
practicallv ready for the printer, but we are checking it back with the 
original (fata to see that everj^thing is correct. 

You will see by consulting Part I that we are extremely conserv- 
ative, expressing our conclusions in the most conservative way, 
Slainly stating that the same data may be taken b}' other people and 
ifferent conclusions reached therefrom. 

Mr. TowNSEND. Do I understand that you show in this summary 
just how you performed those experiments? 

Doctor Wiley. Yes, sir; I have a full description of it in Bulletin 
No. 84, Part I, which you have; everything is given in detail. I have 
a special article there. 

(GENERAL SUMMARY OF RESULTS ON SALICYLIC ACID AND SALICYLATES. 

In the discussion of the foregoing data the same reserve must be 
expressed, together with the same general statements respecting the 
conclusions that are found in Parti. There has been a general con- 
census of opinion throughout the world that salicylic acid is a very 
harmful substance, and this prejudice is perhaps greater than against 
any other material employed for preserving purposes. That salicylic 
acid should be singled out especially for condemnation among preserv- 
atives does not seem to be warranted by the data which nave just 
been presented and discussed. That it is a harmful substance seems 
to be well established by the data taken as a whole. It is, however, a 
harmful substance of very minute virulence. 
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There is no doubt of the fact that salicj^lic acid is a drug which is 
often indicated, not only in diseases well established, but in conditions 
which, while merging on disease, might still be regarded as a state of 
health. It is apparent that it exerts an exciting influence upon the 
alimentary canal, stinuilating the digestive organs to greater eflforts, 
and this stimulation leads to an increased solution and absorption of 
the fat elements which are introduced into the stomach. In fact, it 
may be said, in the light of the data which are exhibited, to increase 
the digestibility of the food, meaning thereby its degree of absorption 
and solubility. The same data which show the effects just noted indi- 
cate that the general effect upon the system is depressing. It tends to 
secure a more rapid breaking down of the tissue than it does the build- 
ing up thereof, and thus to interfere in a harmful way with the normal 
metabolic processes. There followed a gradual decrease of weight of 
the individuals, taken as a whole, although the quantity of food which 
was administered during the preservative and after periods was slightly 
increased, and for that reason there should have been experieneS an 
increase in weight. 

The tinal conclusion in this matter, therefore, is that the unenviable 
position which salicylic acid has heretofore held among the preserva- 
tives is unjustifiable; that it is not a very harmful substance; that there 
are many cases where its exhibition is attended with good results; that 
it is at first a stimulant to the digestive organs, but that finall}'^ it is an 
injurious substance, breaking down the tissues more rapidly than it 
builds them up, diminishing the efliciency of the metabolic processes 
in maintaining the body equilibrium in a state of perfect health, dimin- 
ishing the body weightl securing in many instance.s symptoms of malaise 
approaching illness, and finally loading down the excretory organs 
with an additional labor, which can not fail in the end to prove harm- 
ful. It appears, therefore, from a general review of all the evidence 
which has been secured that salicylic acid is in its final effects a harm- 
ful and therefore an undesirable substance in food products. 

I think it is only just to say, having had personal supervision of 
these experiments for four years, having noted daily the appearance 
and conduct of the men experimented upon, that of all the substances 
which we have used, salicylic acid appears the least harmful and most 
to be recommended if anv. If you are going to admit an}^ salicylic 
acid is the one you should admit. This opinion is subject to revision 
when all the work is completed. And yet that is contrarx^ to the 
general opinion. There I again differ with many of my expert friends. 

I wish to say in justice to our own work, not that it has been well 
done, because 1 leave you to judge of that, but in so far as its magni- 
tude is concerned, nothing of the kind has ever been done in the world 
before, and all the experiments that have ever been made on human 
beings with preservatives and coloring matters is scarcely equal in 
amount to the work that \f e have done. So that our data rest upon a 
much wider basis, a much larger number of people experimented 
upon, and a v^ery much longer extended time than any other that have 
ever been secured in the world. 

Mr, EscH. How is your report on borax accepted by the scientitic 
world. Doctor? 

Doctor Wiley. The onlv criticism that I have heard is what Profes- 
sor Vaughan made here, that it did not show that small quantities 
of borax were hurtful, though it did show that large quantities were. 
I will come to that point when I speak of his testimonj". 
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Mr. Bartlett. Salicylic acid is used in causes of rheumatism and 
neuralgia. 

Doctor Wiley. A most valuable remedy. But I will say, Mr. Chair- 
man — ^and I know only from those engaged in the manufacture of pre- 
servatives; they are all friends of mine, professional and personal, so 
far as I know — that salicylic acid is not so much used now as formerlv 
as a preservative. It is a harmful substance, 1 have no doubt, but it 
has not the virulence that has been attributed to it. 

Mr. TowNSEND. In what product is that used as a preservative? 

Doctor Wiley. Until legislation was had against it, it was almost the 
universal preservative. Benzoic acid has onl}' come in since salicylic 
acid has been prohibited. 

Mr. TowNSEND. Are there any manufacturers using it now in this 
country i 

Doctor Wiley. I think so, but I am not sure. We have not found 
it in any goods for a long while in this country, but I don't know that 
it is absolutely given up. 

Mr. TowNSEND. Do the Heinz people use iti 

Doctor Wiley. I don't think so; no. 

Mr. Wanger. The use of salicylic acid in malt liquors was prev- 
alent. 

Doctor Wiley. Yes, sir, twenty ^^ears ago in this and other 
countries. It is prohibited in France and in Germany, and in other 
countries. Now an English committee recommended to permit its use 
in quantities not exceeding 1 grain per pound. I have a record of 
the States which prohibit it and the States which regulate it in this 
country. Quite a large number of States prohibit the use of salicylic 
acid. I think that is good legislation. 1 am not objecting to it, but it 
is discriminating legislatioa., and that is the only thing unfair about it. 

Mr. Wanger. From what is salicylic acid made? 

Doctor Wiley. It is made from carbolic acid. Carbolic acid is the 
father of this whole series; and carbolic acid and toluol, from which 
benzoic acid is made, are both products of coal tar distillation. But 
8alic\iic acid is a direct descendant of carbolic acid, and benzoic acid 
is a collateral descendant of carbolic acid. 

Mr. Bartlett. You find salicvlic acid in sand, don't 3'ou? 

Doctor Wiley. No; that is silicic acid. 

Mr. LovERiNG. Are they accumulated in the stomach? 

Doctor Wiley. That is a question whifb^i will treat later. 

You asked me about criticisms. Professor Rost, of the Imperial 
Board of Health, Germany, did criticise our bulletin, and I will refer 
to that. He said our statement that only 80 per cent of the adminis- 
tered salicylic acid came out with the urine was too low; that he had 
proof that it was considerably more than that; and he said that the 
reason we did not get more was because we didn't examine the urine 
long enough after stopping the boric acid; that it had accumulated in 
the body to a large extent and kept coming out for an indefinite time. 
Therefore we had not given the percentage eliminated by the urine as 
high as we ought. 

Mr, EscH. \Vere your methods of investigation criticised at.all? 

Doctor W^iLEY. I have seen no criticism on the methods of investi- 
gation. 

Mr. EscH. You say they were more thoroughly made than ever 
before in any countr}'? 

Doctor Wiley. Tfiey are more extended; I did not say thorough. 
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We are far from thinking that we do better work than anybody else. 
We are perfertly willing to admit that other people are better workers 
than we are. I only spoke of the magnitude of the work, not as to its 
thoroughness. I am far from claiming that it is more thorough, than 
has ever been done. 

The volume of the work involved in the investigations of this nature 
is little understood bv those who have not participated in them. 

The fact that the determinations were largely of a routine nature 
made it possible to systematize the work in such a manner that it could 
be conducted by a much smaller force than would at iSrst be supposed. 

At the same time, the great volume of the work in itself presented 
many serious problems. The work on this subject alone included more 
than 30,000 single determinations, each of which required a large 
amount of analj^tical work. Owing to the necessity of calculating the 
income and outgo of the bodies of the men under experin^nt, a Targe 
amount of calculation was necessary after the percentage composition 
of the various foods was determined. 

Although this calculation has been greatly simplified by means of 
regular forms, the development of the latter in connection with the 
work has required much time and attention. After the percentage 
composition of the foods, feces, and yrine was determined by the ana- 
lysts and the results entered on the forms prepared for the purpose, 
there were necessary for the calculation of the/results into such form 
as could be used for comparison something more than 670,000 multi- 
plications of numbers var^^ing from 2 to 4 figures, usually 3 figures each, 
80,000 divisions, 34,000 additions, 25,200 of which were columns of 
about 25 numbers each, and 8,400 subtractions. 

In this calculation the laboratory has had a ver}' large amount of 
most valuable assistance from the Bureau' tflfMStatistics. Notwithstand- 
ing the great volume of work it has been so systematized that the 
figures relating to any individual for an}" day are always accessible 
and may be referred to instantly without inconvenience. 

Our system of filing is so perfect that it you w^ant to ask what John 
Smith ate on December 20, 1904, and what the effect of it was, we can 
instantly pull out the sheet and show you. 

Mr. TowNSEND. Did you tell John Smith what he was expected 
to do? 

Doctor WiLKY. Yes, sir^i c was expected to follow certain rules 
which I will explain to \'#BW'**"** 

The Chairman. The hour of adjournment has arrived. 

Adjourned at 12 o'clock noon. 



Committee on Interstate and Foreign Commerce, 

House of Representatives, 
Tuisday inoriilng^ Fehrnary 27 y 1906. 
Committee called to order at 10.30 a. m. 

STATEMENT OF DE. HAETEY W. WILEY, CHIEF OF THE BTIEEAIJ 
OF GHEMISTEY, DEPAETMENT OF AGEIGULTUEE— Continued. 

The Chairman (Mr. Hepburn). Doctor, you may proceed. 
Doctor Wiley. Mr. Chairman and gentlemen, I come next to a 
brief review of the testimonv of Professor Kedzie. I will state the 
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point of my criticism and will submit the manuscript, unless you 
prefer that 1 should read it in full. 

The Chairman. You had better submit it. 

Doctor Wiley. There are two points that I wanted to call to the 
attention of the committee. One is that we have examined a number 
of substances in which he testified that he has found benzoic acid, and 
we have found none. 

Mr. Bartlett. Which substances are those? 

Doctor Wiley. Doctor Kedzie testified that he had found benzoic 
acid in cranberries, huckleberries, plums, g^rapes, grape fruit, oranges, 

Pineapples, carrots, pears, cauliflower, rhubarb, ana green peppers. 
Ve have tested all these substances for benzoic acid in our laboratory 
and have not been able to find any in huckleberries, Malaga grapes, 
grape fruit, oranges, pineapples, carrots, parsnips, cauliflower, rhu» 
barb^ and green peppers. Tne amount of benzoic acid found in cran- 
berries where it occurs most abundantly, we found to be as stated by 
Pi'ofessor Kremers, five-hundredths of 1 per cent, or about 1 part 
in 2,000. , 

We have obtained from the open market samples of the following 
fruits and vegetables, said by Professor Kedzie to contain benzoic (p. 
58), and tested them for benzoic acid: 

Malaga grapes, grape fruit, oranges, pineapples (two varieties), car- 
rots, parsnips, cauliflower, rhubarb, and green peppers. We were 
unable to obtain any indication of benzoic acid in any of these fruits 
with the exception of pineapples, where in one test of one variety 
there was a reaction which might nave been caused by a trace of ben- 
zoic acid. On repeating the test on a fresh portion of the sample, 
however, the test could not be confirmed. Tne test obtained, how- 
ever, even if caused by benzoic acid, was so slight that that substance 
could not have been present in greater quantity than one part per mil- 
lion, or one ten-thousandth of 1 per cent. It is certain from our 
analyses that benzoic acid is not present in this substance in the quan- 
tities stated by Doctor Kedzie, viz, from one one-hundredth to two 
one-hundredths of 1 per cent. 

In 1904 1 obtained samples of huckleberries grown in three regions 
of the United States and did not succeed in obtaining the slightest indi- 
cation of benzoic a<Md in any of them. 

Professor Kedzie also dwells upon the fact that in the process of 
cookinff a ^reat deal of the benzoic acid escapes. Inasmuch as he con- 
tends that it is harmless, the object of enforcing this view of the case 
is not apparent, although I do not doubt its accuracy. 

Professor Kedzie found catsup made by Heinz, when sold in Michi- 
gan, to contain benzoic acid. Mr. Allen finds that when sold in Ken- 
tucky, it does not contain any benzoic acid. Professor Kedzie states, 
on page 60, that he has determined that the amount of benzoic acid in 
grapes is not far from one one-hundredth to one two-hundredths of 1 
j>er cent. It requires, of course, ver}^ delicate manipulations to quan- 
titatively determine these small quantities, and very large quantities 
of samples must be taken. We feel certain that Professor Kedzie has 
utilized much more delicate methods than we have been able to develop 
in our own laboratory, and I regret that he did not disclose the meth» 
ods employed to the committee. 

Professor Kedzie testifies, on page 60, that the artificial product 
added to a food does not differ from the article naturally present in 
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food. He testifies that it is present as pure benzoic acid in either case. 
This statement would mean that if you should take some butter and skim 
milk and beat them up together the product will be exactly the same as 
that of the original full-cream milk. This is a remarkable doctrine in 
ph3'siological chemistry, and upon this doctrine could be established 
the perfect wholesomeness of all synthetic foods. This will be strange 
doctrine to the makers of champagne. For instance, if a still wine 
having practically the same composition as champagne, when artifi- 
cially carbonated with the same quantity of carbonic acid which would 
be found in the natural champagne, is exactly the same substance as 
the article made naturally by fermentation in the bottle by the slow 
and tedious process emplo3"ea. Every physician who prescribes cham- 
pagne and every man who drinks it will without hesitation doubt this 
statement. 

On page 61 Professor Kedzie testifies that he is not a physiological 
chemist and not a doctor of medicine. On the same page, however, 
he testifies that between 60 and 100 grains, a large amount, a teaspoon- 
f ul or a tablespoonful or something like that, would have an inflam- 
matory action upon the stomach. When asked in regard to its specific 
effect in small doses, he said, as stated on page 61: 

I eat cranberries right straight through the season. I like the cranberries, and I 
see no untoward effects whatever from their use. I never took benzoic acid except 
in that form and in the form of catsup. 

He therefore testifies, as he savs, from his own personal experience, 
and at the same time says that he never took an3' except that which 
was natural to certain foods and introduced in catsup. Professor 
Kedzie has already testified that cranberries contain only five one- 
hundredths of 1 per cent of benzoic acid. The amount which he took 
daily he does not state, but it evidently must have been quite small in 
quantity, and, more than that, it was in the form in which the Author 
of Nature had placed it and not in an artificial or adulterated form. 
From this remarkable metabolic experiment Professor Kedzie says 
that he can testify from his own experience that benzoic acid is not 
harmful. I ask vou, gentlemen, to consider in all seriousness an ex- 
pert testimony of that description and compare it with the elaborate 
trial and continued experimental work conaucted in the Department 
of Agriculture on similai lines of inquiry which I have mentioned. 

Professor Kedzie's experiments with boric acid and salicylic acid 
are described on page 62. 1 would like to quote them. He says: 

I investigated bulk oysters, for instance, and found the j^resence of boric acid in a 
small amount. We investigated shrimps, also, which I found at the market and 
brought to the laboratory. That is my way of teaching. I investigated the shrimps 
and found in the shrimp liquor, on evaporating it, that there was a considerable 
amount r)f boric acid. Then, I took a sample of pickles from my grocer — pickles that 
I eat myself — and tested them and found in the vinegar of the pickles sulphurous 
acid to prevent that little growth of mold that is so objectionable to the consumer. 

Mr. Burke. To what extent did you find sulphurous acid in the vinegar that you 
have just spoken of? 

Mr. Kedzie. I did not estimate the exact amount, but it was very small. It takes 
very little to inhibit the growth of a mold in the vinegar. 

Mr. EscH. What determination did you reach in regard to cran- 
berries i 

Doctor Wiley. His anal^^sis and ours agreed almost exactly. 

Mr. TowNSEND. Did you examine more than one specimen of the 
cranberries? 
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Doctor Wiley. We examined a large number. That is only a ques- 
tion, however, of analytical detail, lonly present that, not to throw 
any doubt on the fact of the wide distribution of benzoic acid, which 
no one denies. 

I also want to call the attention of the committee to Doctor Kedzie's 
expert testimony to the effect on his health, and ask you to compare 
the few samples of cmnberries that he has eaten, and few samples of 
ketchups, with the careful determination which we have made. That 
is all. The rest is confirmatory of what Professor Kedzie srvs, 

1 say there that I am sorry that Professor Kedzie did not submit his 
methods of examination; and I would like to incorporate in the min- 
utes the methods which we have used so he can review our work if he 
desires. 

Mr. Escn. Do you know of an}' other analysts who have found ben- 
zoic acid in these fruits'^ 

Doctor Wiley. No; I do not. I have never seen any results except- 
ing these of Professor Kedzie. We have looked very carefully through 
the literature. 

Now I come to the most important testimony, that of Doctor Vaughan, 
and I shall ask the indulgence of the committee to speak at some little 
length on that important point. 

1 he testimony tnat Doctor Vaughan introduced before the committee 
is by far the most important and valuable of any that in my opinion 
has been brought to the attention of the committee. 

Doctor Vaughan's thorough training and large experience and scien- 
tific methods of work have fitted him particularly well to speak on a 
subject of this kind. I quote, therefore, with pleasure from his testi- 
mon3^on page 65. 

I want to eay, and I should have paid in, the beginning, that I am very anxious 
that Congress should do something to regulate the use of preservatives in foods. I 
think that the use of preservatives in foods may be and often is overdone and that 
great harm may come from their excessive use. The law requires of a physician 
before he can prescribe benzoic acid or sulphurous acid or anything of that kind a 
certain degree of education and that he must pass a State exammation. 

1 am willing to stand with Doctor Vaugh«n on this one proposition, 
which 1 indorse in every word. Of course he must agree with mo that 
if a physician, who of all men knows the responsibilitv which rests upon 
him in connection with his profession, is not allowed to prescribe ben- 
zoic acid until he has studied four years or longer in a medical college, 
received a diploma, and passed an examination before a State board of 
examiners, then surelv no manufacturer without any education of a 
medical charax^ter, witliout ever having passed any examination, with- 
out having a single faculty of knowledge respectmg the use of drugs, 
should be allowed to put any benzoic acid or any other drug of any 
kind in his foods. I think I might omit any mention of the rest of 
Doctor Vaughan's testimony with that simple statement of his, which 
covers the ground so absolutel}"^ and effectivolv. 

Now, please let me restate that, Doctor Vaughan says that a phy- 
sician is not allowed to prescribe even traces of benzoic acid, any 
benzoic acid, until he has passed his examination, received his license, 
and has examined his patient; yet he claims that any manufacturer at 
his will may prescribe an3' amount of it up to one-fourth of 1 per cent. 
Is that a fair and reasonable proposition ( 

Mr. Bartlett. 1 don't think it is fair to Doctor Vaughan to criticise 
his testimony in that way. You take out one word, and we all know 
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how carefully he went over everything. I don't think that is a fair 
criticism, myself. 

Mr. TowNSEND. He was testifying, was he not, as an expert who 
had had experience with benzoic acidj and he stated, as an expert, as a 
physician, who was trained and experienced in administering thisdru^, 
that such an amount was not harmful. That is what he stated, is it 
not? He did not state that they should be allowed to use all that they 
saw fit; in fact, the trend of his whole examination was that this shoulci 
be passed upon by a board of experts as to the amount that should be 
used. That was nis conclusion. 

Doctor Wiley. That is true. I only call attention to the basic prop- 
osition. He says in the beginning — I do not think it is unfair to quote 
Doctor Vaughan's words, word for word. 

Mr. Babtlett. Oh, no, I did not say that; but people can take a 
Bible and prove by words and quotations from it that they are justified 
in believing that there is no God. 

Mr. Kennedy. A doctor would not be permitted to prescribe any- 
thing as a doctor until he had been licensed, but I can prescribe if I 
do not charge for it. I can advise the use of meats and other things 
to be eaten, and so on, with profit and benefit, and I would not come 
within any prohibition of law, would I? 

Mr. Bartlett. No; not unless you prescribed for pay. 

Mr. Gaines. Unless I did it as a doctor. 

Doctor Wiley. The manufacturer charges foi^ his goods; he does 
not give them away; and the doctor receives pay for his prescription. 

Mr. EscH. If a ph\^sician prescribed the amount which could be 
used without detriment, would it be dangerous to the manufacturer to 
use that or a less amount? 

Doctor Wiley. I think so. 

Mr. EscH. Provided you could be sure? 

Doctor Wiley. Yes; because the physician prescribes constantly 
very poisonous substances. A drug and a food are quite diflfeient 
things. The physician prescribes after his training and after an 
examination of the patient. The manufacturer asks legal permission 
to use the same drug that the physician does in his practice and to put 
it in the foods with certain restrictions, which, or course, would be 
proper if he is permitted at all. But I want to contrast the difference 
m tue position of the trained man who uses a drug and the untrained 
man wno uses a drug. I think it is perfectly fair, Mr. Chairman, to 
call the attention of the committee to that important distinction. 

Mr. Mann. There is no difference of opinion between you and Doc- 
tor Vaughan on that subject, as I understand his testimony; you both 
agreed. 

Doctor Wiley. We agreed in almost ever}^ particular. I indorse 
almost every word he said to this committee, absolutely. 

The Chairman. Doctor Vaughan's statement, you will remember, 
was made after a manufacturer had testified that he put 6 ounces of 
benzoic acid in powder in a barrel of catsup and trusted to oscillations 
from the ordinary movement of that as freight to distribute it. 

Doctor Wiley. Yes, sir. 

Mr. CusHMAN. As I understand vour position, then, you agree with 
Doctor Vaughan's statement on technical points, but disagree with his 
conclusions f 
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Doctor Wiley. Yes; I don't think thej' are logical in those pftrticu- 
*ar instances. I think all of his statements and nis facts are without 
question so far as his examinations have gone. 

Mr. Bartlett. Do you agree with him that each one of us, in eat- 
ing our daily food, consumes from 1 to 10 grains of benzoic acid? 
That is one statement that he made. 

Mr. Kennedy. He said that was formed in the human body. 

Mr. Bartlett. Do you agree with him upon that? 

Doctor Wiley. 1 have never measured the amount of benzoic acid 
that may be formed by metabolic activity. We surely da not eat ten 
grains a day in ordinaiy foods, or even one. It is only in rare cases 
that you would eat one grain a day. 

Mr. Tow^NSEND. Where does it come from if his conclusion is cor- 
rect that it is in the system? 

Doctor Wiley. It is claimed b}^ some physiologists that the benzol 
ring that I showed you yesterday — the proauct of destructive metab- 
olism—that small quantities of the benzol radical might be formed 
in the system or unite with glycocol and fonn bippuric acid. 

Mr. TowNSEND. And would be eliminated by the kidneys? 

Doctor Wiley. And would be eliminated by the kidneys; yes, sir. 

W^ill Congress pass a law permitting physicians to prescribe a 
quarter of 1 per cent benzoic acid, or 10 grains or 30 grains of sali- 
cylic acid, or anj^ quantity of boric acid, or any quantity of strych- 
nine or of arsenic in patent medicines, without medical education 
and medical training and without studying the character of the con- 
dition of the patient to which it is to be given? I really do not 
believe that any claim of that kind would meet w^ith a single vote 
of this committee or on the floor of the American Congress. And 
vet Doctor Vaughan, after having laid down a principle of ethics, 
broad, comprehensive, and indestructible, immeaiately proceeds to 
claim for a manufacturer, without any technical knowledge of medi- 
cine, the right to do exactly the thing which he says no physician 
by law should be allowed to do. Doctor Vaughan was asked about 
the proper law in regard to the use of preservatives, and very 
promptly says: 

That brings up a very interesting iwint. If you will permit me, I would lilce 
to say Just a word alwut that. I do not Ivuow that I am prepared to answer 
the question Just now. It seems to me that that ought to be settled by a com- 
mission of experts, as to what preservatives could be used and in what foods 
tliey might be used: 

Now, Mr. Chairman, let me ask, If Doctor Vaughan, with all his 
extensive experience, with all his work in pharmacology and physi- 
ology and chemistry, has not yet reached an opinion, where can you 
expect any commission or anybody else to be able to reach one? And, 
in view of that fact, can Doctor Vaughan or an other man logically 
come before your comrnittee and asK to be allowed the use of a 
definite amount of certain medicines of the highest value, of which 
Doctor Vaughan himself says he does not know what quantity can 
be used, andw^hich can not be used by a physician in any quantity 
without a license ? 

Then Doctor Vaughan goes immediately on and says, on the same 
page, that he " has an opinion," that he is " sure " that benzoic acid 
in the quantities in which it is used in catsup, sweet pickles, etc. — 
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1 part to 1,200 or 2,000 — does not do aiiv harm. He immediately 
says : *; I should be opposed to the use of formaldehyde in milk in 
any quantity, or the use of any other preservatives in milk." Why, 
may I ask? If it is harmless in catsup, it is harmless in milk. If 
it is harmful in milk, it is harmful in catsup. 

Doctor Vaughan also says: '' I have testified repeatedlv against the 
use of sulphite of soda on hamburger steaks. I am thoroughly in 
sympathy with the Hepburn bill." I desire the particular attention 
of the ' committee to this part of the testimony. Doctor Vaughan 
has said that a physician should only prescrilJe benzoic acid after 
training and license. He then says that he himself, with all his 
vast experience, has not reached any conclusion in the matter. He 
next says that he believes that the quantity used in tomato catsup 
does no harm. Then he says he is opposed to its use in milk in any 
quantity. I should think a jury would be somewhat confused by 
expert testimony of this kind. I believe, with Doctor Vaughan, that 
a physician should not be allowed to prescribe benzoic acid until he 
has shown the necessary qualifications. I believe, with Doctor 
Vaughan, that no pre^servative of any kind should be used in milk. 
I agree with him that sulphite of soda should not be used on ham- 
burger steaks — three points cm which we agree. I agree with Doctor 
Vaughan that I have not yet reached any conclusion as to the mini- 
mum quantities of benzoic acid which are harmless. Four point?, 
logical, sequential, and on which perfect agreement is certain. Just 
what there is in tomato catsup which should except it from the log- 
ical sequence I beg some one t-o enlighten me. 

It is impossible for me in any way to discover it. Doctor Vaughan 
states, on page 67, that nolx)dy but a bacteriologist can decide how 
much of a preservative must be used to preserve a food, and therefore 
objects to the results of the experiments authorized by Congress. 
I beg to state to the committee tluit Congress never authorized the 
Secretary of Agriculture to determine how much preservative was 
necessary to preserve foods. All it did was to authorize him to study 
the effect or preservatives, coloring matters, and other substances 
added to foods upon health and digestion. In so far as I can see, 
bacteriology has nothing in the world to do with it. It is a question 
of physiological chemistry and pharmacology only, and it has been 
answered solely by the methods of those sciences. 

I will explain in full these methods when I speak of the effect of 
borax. Doctor Vaughan states that the experiments with borax did 
not prove that it was injurious in small quantities, and when asked 
Avhat he meant by small quantities he sjiid. " One-half of 1 per cent."' 
I suppose he means by that, in the foods. That is all he can mean. I 
will snow you gentlemen that the amount of boric acid which we used 
and which produced most disturbing effects upon the health was far 
less than one-half of 1 per cent of the weight of the food used. Doc- 
tor Vaughan's statement in this respect is hardly the statement of an 
expert. It is his opinion of another expert's findings, and he adduces 
no evidence on which to base his opinion. 

I may say to you that the Secretarv^ has never taken up the subject 
of determining what preservatives shall be used in foods and in what 
quantities, as he is authorized to do by act of Congress. When he 
does, he will, under the authority of Congress, be able to call experts 
on those subjects who shall be able to help him to a just decision. 
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All the JSecretary of Agriculture has done so far is to determine the 
effect of preservatives, coloring matters, and added substances to 
foods upon health and digestion. These experiments have been con- 
ducted m the manner which I shall soon relate to you. 

No board of experts could come in and help another expert decide 
what his own experiment taught him. That would be quite an im- 
possible thing to do. Doctor Vaughan would resent five men going 
into his laboratory and telling him what the result of one of his own 
experiments was. He, being a man of judgment and tact and knowl- 
edge, alone can decide what his own experiments have taught him, 
and then when he submits the data on which his judgment is based 
the board of experts can come in and criticise the data and reach 
another conclusion. The data on borax, which was used in the ex- 
periments which I will soon describe, are here before you. Every 
fact in connection with that investigation is set forth, every analysis 
has its data, every event connected with the conduct of the experi- 
ment, which lasted nine months on twelve young men, is set forth in 
detail. Doctor Vaughan did not attack a single fact nor deny its 
accuracy in all this ma^s of material, \ind then, without doing this. 
>ays : 

Doctor Wiley has made a report on boric acid as to preservatives, and while 
I am a personal friend of Doctor Wiley's and appreciate him verj' highly and 
think greatly of him, his experiments have shown that boric acid in large 
amounts disturbs digestion and interrupts good health, but they have not shown 
that boric acid in the small (piantlties which should be used as a preservative, 
If used at all, has any effect upon the animal body. 

Now, Mr. Chairman, I do not see how Doctor Vaughan, after read- 
ing my report, could make a statement like that. He certainly did 
not read it carefully. I therefore take this opportunity to lav be- 
fore this committee at this opportune moment a synopsis of the 
results of the work which has been accomplished under authority of 
Congress in feeding borax and boric acid to young men in splendid 
health and to place before you the proof of the deletrious effects 
which even small quantities — far less than one-half of 1 per cent — 
produce. I will supplement this also by a similar statement from 
the chemists and physiologists of the imperial board of health at 
Berlin, which fully confirais in every particular every conclusion 
reached by my own experiments, and candidly ask the consideration 
of this committee of these two reports. 

Now, that shows how close our agreement is, as I have already 
stated to the committee, and I would like to repeat it here: That if 
benzoic acid is harmful in milk, and Doctor Vaughan admits it, in 
any proportion, there is no logical reason that I can see why it is 
not harmful in any other food. I admit the argument, however, that 
it msLV be placed there and produce a benefit, xhen we could say that 
it was placed there to correct some other and a greater evil, and on 
that ground alone would I advocate the use of preservatives in food, 
and not that they are harmless. I do not see, gentlemen, how any- 
body can ever admit the use of preservatives in food on such testi- 
mony as Doctor Vaughan has given, and I will rest it right on his 
words, on the ground that it is harmless. But you could very justly, 
as I said yesterday, admit it on the ground that it is less of two 
evils. That is the point that I wanted to insist upon. 
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Mr. TowNSEND. Have you changed your mind on that subject in 
the last few years? 

Doctor ^\^iLEY. Yes, sir; very materially. I formerly believed 
that certain preservatives could be used, as Doctor Vaughan believes 
now, simply by having the people notified on the label. I was 
strongly convinced of the truth or that proposition. I have, before 
rommittees in Congress and in public addresses, stated those senti- 
ments. I was converted by my own investigations, Mr. Chairman, 
and by nobody else's in this matter. My former opinion was based 
upon the weight of expert testimony. 1 read the opinions of men 
that I respected, and the weight of that opinion was m favor of the 
position which I have just stated. I inclmed to that view. And I 
will state that Doctor Vaughan's association with me was one of the 
things that led me largely to adopt that view. 

x\fterwards I made these investigations of which I have spoken; 
and then I could not conscientiously, without doing violence to mv 
deliberate judgment, urge that the addition of a preservative to food 
was harmless in any quantity, I do admit that it can be added to se- 
cure a benefit on the groun(5s that I have stated. I simply want to 
make my ethical position in this matter plain before the conmiittee. 
not that I would banish the use of preservatives by any means. And 
I want to present a little testimony that I did not think of presenting, 
which covers this subject exactly as to the position fchat I have taken. 
This is some correspondence with the Conimissary-General of the 
Army which was had since the publication of my bulletin on borax. 
T have here a letter from the Commissary-General of the Army, 
dated March 22, 1905, which I will read : '^ 

War Department. 
Office of the Com miss ary-Genebal. 

March 22, 190,1, 
Prof. H. W. Wiley, 

Chief Bureau of Chemistry, 

Department of Agriculture, Washingtofi, D, C. 

My Dear Doctor Wiley: I Inclose herewith a letter from Lieut. Col. A. L. 
Smith, deputy commissary-general, chief commlssrfry at Manila. You will 
see from its contents that he wants us to ship our uncured bacon so that the 
curing will be done in Manila. This plan is perhaps based on the scheme 
l>racticed by Sir Thomas Llpton, who ships bacon from Omaha and Chicago to 
England and cures it, and I presume in a satisfactory way. Because of losses 
on experiments already tried. Colonel Smith wishes the bacon that is packed 
In boxes to be sprinkled with borax. 

This meat will be at least six weeks in boxes, quite a sufficient time to have 
the borax entirely absorbed. Colonel Smith is of opinion that it will be washed 
out in the preparation. I do not exactly agree with him in that If borax was 
sprinkled on the meat and washed off within a day or two, before it was thor- 
oughly absorbed, before complete saturation had taken place, then I can readily 
Imagine that washing would eliminate it ; not so when thoroughly absorbed, as 
It certainly would be If each piece was sprinkled and packed In boxes contain- 
ing about 2.50 or 275 pounds net. I think the absorption would be complete and 
that it would be with great difficulty that the borax could be eliminated from 
the meat. Colonel Smith refers to Mr. Lunham and to some of your publica- 
tions. It would appear that this authority would not hold good under your 
conclusions in your book on boracic acid and borax published last year. 

I do not like to bother you, my dear Doctor Wiley, about matters of this kind. 
It takes up too much of your time, but the question is very important to us and 
we can not, in the face of your opinion, undertake to ship meat out there 
sprinkled with borax without hearing something from you. The present mode 
of shipment is by curing in Chicago ; no borax is used in the preparation of the 
meat. This meat goes to Manila and is distributed, and the only thing really 
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ngainst it seems to be that it is a little salty, necessarily so from long curing. 
Anyway, there is no risk about the present method, and the new scheme Involves 
the use of borax, with which the meat becomes saturated, and the getting it out 
with the impure and thickly populated hydrant water of Manila might probably 
I>erform the trick of putting in more poison than it took out. 

Will you please let me have your opinion as to the use of the borax as sug- 
gested by Colonel Smith? 

Kindly retuni the inclosed letter with your reply. 
Very respectfully, 

J. P. Weston, Commissar y-OeneraL 

To which I replied on March 25, 1905, as follows [reads] : 

March 25. 1905. 
Gen. John F. Weston, 

Commissary Office, War Department. 

Deab General: I have your interesting letter of the 22d instant, with the 
inclosure of the letter from Lieutenant-Colonel Smith, date<l at Manila, Feb- 
luary 9. 

I have always taken the i)osition that the use of borax for the curing of 
domestic meats is absolutely ininecessary and harmful. However, in my public 
addresses and otherwise I have always recognized the fact that there are 
emergencies where the use of borax is desirabk*, and the case presented by 
Colonel Smith seems to be one of these emergeucnes. I would not deem it, 
therefore, an adulteration if, for the preservation of this meat, a reasonable 
amount of borax be employed. I agree with you that C'olonel Smith's conten- 
tion that the most of the Iwrax would be removed by washing is untenable. 
It is Just as well to face the facts in this case and to recognize that the greater 
part of the material would l>e distributed through the mass of the meat and 
would not, therefore, be removetl by superficial washing. 

It is a conmion practice for English merchants, in ordering meats from this 
country, to si)e(4fy that they shall be packed in borax — that is, that Iwrax 
should be applied externally to the packages when prepared for shipment. I 
believe that you could send cured bacon, properly smoked, from this country to 
Manila sprinkled with borax, and that the greater part of this borax would 
be removed by washing before consumption. The smoked meat, being very dry 
and having its exterior somewhat toughened by the application of the smoke, 
would absorb very little of the borax. Just how much would be absorbed when 
packed in salt sprinkled with borax, as suggested by Colonel Smith, I am 
unable to say. but I am of the opinion that a very large portion of the borax 
would enter the meat. I do not see how uncured bacon — that is, unsmoked — 
could bear the transportation from here to Manila better than the smoked bacon. 

I think it would be highly interesting to send a box of smoked bacon in 
which each piece was well dusted with borax before i)acking and then a little 
borax dusted over the top. My impression is that almost the whole of this 
borax could be removetl on arrival. I would also think it interesting to pack 
a box of bacon, as suggested by Colonel Smith, and leave it in a place where 
it would have about the same temperature as the hold of a ship going to Manila 
for the time required for the transit, and then have it examined to ascertain 
the amount of borax absorbed. We will gladly undertake all the chemical ex- 
aminations in any experiments which you wish to make in this line. Mean- 
while, I would say l)etter than deprive the men of bacon it would be reasonable 
to follow Colonel Smith's suggestion, at least for the time being. 

I return Colonel Smith's letter herewith. 

I am, respectfully. H. W. Wiley, Chief. 

Mr. TowNSEXD. Yesterday did you not testify — I so understood 
you — that salicylic acid was the least objectionable of preservatives? 

Doctor Wiley. The least objectionable of the two that I have 
finished my examination of — that is, borax and salicylic acid — and ap- 
parently of the others we have studied. My impression is that it is 
less objectionable even than benzoic acid. 

Mr. TowxsEND. Have you changed your mind on that ? 

Doctor Wiley. Since yesterday f 

Mr. Townsend. Xo; at any time? 

PF-06 18 
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Doctor Wiley. I used to think that salicylic acid was the most 
deadly of all preservatives, as the majority do yet. 

Mr. TowNSEND. That goes to show that chemistry is not an exact 
science, does it not ? 

Doctor Wiley. It goes to show, Mr. Townsend, that when you 
form opinions on other men's opinions that you may reach an erro- 
neous one, and that when you make your own examination then you 
can correct an opinion previously formed. 

Mr. Townsend. Those other gentlemen are honest. You don't 
doubt that Professor Kedzie, Doctor Vaughan, or Professor Kremers 
are honest, and that they have testified honestly in this case, do you! 

Doctor Wiley. I certainly do not. 

Mr. Townsend. That shows that wise men differ on these questions. 

Doctor Wiley. Very much. Indeed it does, and no one is trying 
to conceal that fact, I am sure. 

Mr. Townsend. I am not criticising that at all. 

Doctor Wiley. What I want to get at is, as far as possible, the 
truth, and then you can wefigh the evidence. 

Mr. Mann. Please go ahead with your statement regarding your 
correspondence with the Commissary-General, and say what was 
done about that. 

Doctor Wiley. The Commissary-General replied to my letter of 
March 25 as follows [reads] : 

War Department, 
On-'iCE OF THE Commissary-General, March 27, 1905, 
Dr. H. W. Wiley, 

Chief Bureau of Chemistry, 

Department of Agriculture, Washington, D. C. 

My Dear Doctor Wiley: Your letter of March 25, anent the shipment of 
bacon sprinkled with lK)rax, with the inclosure from Lieutenant-Colonel Smith, 
is received. 

I am afraid that I haven't put the case sufficiently clear. The question is not 
that the men can not get bacon. They have been getting it since 1899 — ^what is 
called the dry-salt cure, which is cured in accordance with the requirements of 
Circular No. 9, this office, of November 19, 1901 (copy inclosed), from Sections I 
and II of which it will be seen that the bacon Is in the salt cure for thirty days, 
during which time it is turned and resalted twice. After this cure it is dried 
out for three days, then smolvcd for seven days, and then dried out for three 
days before being wrapped and paclved. The circular referred to contains the 
full specifications regarding the cure and inspections required. 

We lose none of this bacon in transit. Such losses as we have in it comes 
from keeping it too long on hand in Manila before it is issued. No borax is 
applied to it at all — the long curing and smoking appear to keep it all right 
There is a pronounced difference between shipping bacon to England and to 
Manila — in one case it takes about six days and in the other not less than six 
weeks. 

Lieutenant-Colonel Smith thinks that this bacon, because of the process of 
curing, is a bit too salty, and that it has not the flavor of meat of less cure. 
No doubt this is the case, but meat of less cure won't stand. Now, he proposes 
to ship meat partially cured, unsmoked and sprinkled with borax; then wash 
and smoke It there. What 1 fear is that the borax in itself Is not good for the 
stomach, and that the process of washing in Manila, after it has been in contjict 
with the bacon for at least six weeks, the bacon would still retain it 

Because of troubles during the Spanish-American war with reference to food 
adulterations, I would have to be well assured by a chemist of no less authority 
than yourself before I would go into the borax business. If you think It is safe, 
I will do it; but without resorting to this method, the troops will still be sup- 
plied with bacon cured as heretofore, in tlie manner prescribed in the specifica- 
tions accompanying. 

Very respectfully, J. F. Weston, 

Commissary-Qenera L 
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Doctor Wiley. Now, of course, it was " up to me " to make a de- 
cision. I had simply to stand by the results of my investigations and 
I replied [reads] : 

March 30, 1905. 
Gen. J. F. Weston, 

Office of the Commisttary-Oeneral, War Department, 
Deab General Wkston : My conscience will not aUow me to recommend the 
use of borax In shipping meats to the Philippines. You say the ordinary meats 
reach there in fairly good condition; hence there seems to be no excuse for 
resorting to the method of preservation which, it seems to me, should be used 
only in emergencies which can not be met in any other way. In view of the 
data contained in Bulletin No. 84, part 1, which is in your possession, I could not, 
as you see, recommend the use of borax for the purpose which you set forth. 
In my opinion its use would subject your department to a good deal of adverse 
criticism, which would apparently rest upon a pretty sound basis. You ask rae 
frankly for my opinion, and I give it frankly. I thank you for your Circular 
No. 9, which is extremely Interesting. 

I am, respectfully, H. W. Wjley, Chief. 

Now, I want to introduce the borax bulletin in evidence; not to 
have it copied, but simply to have it as an exhibit, because all of you 
have copies in your desks. That will answer the question which was 
asked me yesterday about the kind of work done by these voung men. 
You gentlemen need only to glance through this book oi 4T7 pages 
to see the amount of labor that has been put upon this investigation. 

Mr. TowKSEND. When did vou begin your investigation of boric 
acid? 

Doctor Wiley. In the autumn of 1902. 

Mr. TowNSEND. How long were you experimenting on that? 

Doctor Wiley. We were from the 1st of October to the 1st of 
the following July. 

Mr. TowNSEND. Alx)ut nine months? 

Doctor Wiley. Yes, sir. 

Mr. TowNSEND. How soon* after that did you make a report? 

Doctor Wiley. On the 25th of June, 1904; just about a year after 
the close of the investigation. 

Mr. TowNSEND. You did not publish it in 1903 ? 

Doctor Wiley. We published a synopsis — a preliminarv report — ^in 
1903. 

Mr. TowNSEND. You said yesterday that you had not had time, as 
I remember it, or had not been able — I don't remember just exactly 
how you answered it — to report your investigation of benzoic acid, 
Avhich had only occupied three months and which was completed in 
the fall, as I remember it, of 1902. 

Doctor Wiley. On benzoic acid ? 

Mr. TowNSEND. Yes ; benzoic acid. 

Doctor Wiley. The benzoic-acid investigation was not begun until 
the fall of 1903, and was completed some time in 1904. 

Mr. Town SEND. Are you sure about that? As I took it down yes- 
terday in a note, it was begun in the fall of 1902. 

Doctor Wiley. Then you misunderstood me ; it was not. I was re- 
ferring to the time I commenced the first investigation. 

Mr. Townsend. Then I misunderstood you. Who assisted you in 
making those investigations on borax and benzoic acid ? 

Doctor Wiley. About twenty or twenty-five men besides the sub- 
jects. 
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Mr. TowNSEXD. Were any of them of national reputation as scien- 
tists? 

Doctor Wii^Y. Doctor Bigelow, who is here, is a man of a good deal 
of reputation. He is the one who collaborated with me in particular. 
The others are chemists in fair standing, but they are not men of 
great reputation in a personal way. 

Mr. TowNSEND. Connected with the Department ? 

Doctor Wiley. Connected with the Department of Agriculture 
here; yes, sir. I will explain the method of investigation briefly, 
because I know you gentlemen do not care to read this voluminous 
document. 

The young men were selected mostly from the Department of 
Agriculture — I believe the first were all from the Department of 
Agriculture. They were young men who had passed the civil-service 
examinations, and therefore came to us with a good character, as is 
usual in such cases. These young men were volunteers. We ex- 
plained to them fully the character of work that we proposed to 
do, not pai-ticularW stating what we were going to give them, or how, 
but what our general purpose* was, and that was to place in good 
wholesome foods, certain quantities, which we were to select oursdves, 
of the ordinary preservatives and coloring matters used in foods, and 
to feed them on these foods with such materials in them. 

Mr. TowxsEND. Exclusively with those materials? 

Doctor Wiley. Oh, no. I will explain, and you will understand 
how we did it. These men signed a pledge in which they agreed on 
their honor to carry out all the necessary regulations. They signed 
a pledge to eat nothing or drink nothing excepting what we gave 
them at the table. They signed a pledge to pursue their ordinarj'^ 
vocations without any excesses and to take their ordinary hours of 
sleep. They agreed that they would collect and present to us every 
particle of their secreta, so that none of it should be lost, and to follow 
out the rules and regulations necessary to carry out the conduct of the 
work. 

Mr. EscH. Did vou i-exjuire any physical examination ? 

Doctor Wiley, Ves, sir ; we had a surgeon detailed from the Public- 
Health Service, who examined all of these men physically and saw 
that they had no disease, and that they had had no disease within a 
year, or any sickness of any kind. 

Mr. TowNSEND. They were allowed to live at their homes? 

Doctor Wiley. Yes, sir. 

Mr. TowNSEND. How did you collect their perspiration ? 

Doctor Wiley. Perspiration was not collected excepting in one 
case. We collected pei-spiration in one case to determine how much 
borax Avas exuded through the skin, but in no other. 

Mr. Bartlett. You had a release if they died ? 

Doctor Wiley. Yes, sir; from any injury that they might receive. 

That was their preliminary work. The first thing which we did 
was to ascertain, by their own choice largely, the character of good 
wholesome foods to be ustnl, absolutely free of adulterants, a natural 
diet which would keep their bodies in a state of equilibrium so that 
neither the question of added weight or of losing weight — that is to 
say, in a fore period, which Avas a period of about ten days, the body 
was weighed every day, tlie amount of food which they ate was 
weighed, and if they gained a little we cut it off, and if they lost a 
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little we added a little to it — ^so that by the end of ten days we could 
get their normal ration. Meanwhile their excreta was collected and 
analyzed, so that we had a complete check on the normal metabolic 
process by which the food was utilized in the body and the refuse 
matter excreted. You will understand that the only excretions that 
we got were the urine and the feces. All of the others were so 
small in proportion to the whole mass that they were neglected; in 
fact, it is impossible to get them ; no one has ever attempted it. Then 
we began bv adding to the food one of the common preservatives — 
borax was first. Ave had twelve young men, and to six of them we 
gave borax in the form of boracic acid, and to the other six borate of 
soda, to see if there was any difference in the effect of those two 
forms of borax attending the metabolic process. 

Mr. TowNSEND. Did you explain that this was a dangerous 
process ? 

Doctor AViLEY. We told them that they might rex:«ive some injury 
from it. 

Mr. TowNSEND. That is the reason you took a release ? 

Doctor Wiley. AVe certainly would not ask the young men to sub- 
mit to it without an explanation. We told them, of course, that 
there was no danger by poisons, but that there might be some disturb- 
ance to their systems. 

Mr. TowNSEND. You thought that there was nothing; but you took 
a release because there was danger of losing life, in a sense. 

Doctor Wiley. Yes, sir; we kept nothing from them at all. 

Mr. Tow^NSEND. Do you think that had anv effect upon them? 

Doctor AViLEY. AVe discuss that in the book. That has been one of 
the objections urged against this work, and it would be urged against 
any work of the same kind. 

Mr. CusHMAN. Is that the bunch known to the public as the " poi- 
son squad ? " 

Doctor AA^'iLEY. That is the one. I suppose it was the most widely 
advertised boarding house in the world. 

Now, when we had established their normal diet, then they agreed 
to eat it every day whether they wanted it or not, because that was 
the important part of the experiment, that the food ingestion must be 
constant, otherwise you could not study the effect of the- added sub- 
stance on metabolism. 

Mr. TowNSEND. Do you explain the effect in your book? 

Doctor AViLEY. That is all explained in the greatest detail. 
. Now, of course, they did that as lon^ as their digestion was not 
impaired. AATien it (lid become impaired they were released at 
once from any further administration of the drug. That was all 
we w^anted to do — to get the first effects, never any more. A\^e did 
not carry it to any extreme. Once a man was undoubtedly affected 
he was released. You may ask how we knew how any disturbance 
produced was due to borax, and I answer because we eliminated 
all the variables but that one. In the case of the man who had led 
the same life, pursued the same vocation, eaten the same food, and 
who did the same things, the only variable was the preservative; 
so that if the variations are those which would be expected to be 
produced by such a variable, we logically traced the result of those 
variations to that one variable, and especially so if when we with- 
drew it the disturbance was removed. Then the symptoms which had 
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ensued would be removed, and that was additional proof. Therefore 
as far as possible we ruled out every influence excepting the one 
which we were controlling. Then we had what we called " periods " 
of five daj's, so that we studied them in periods of five days. We 
called it the first preservative period, the second preservative period, 
and so on, until we had usually the preservative periods lasting for 
about twenty days. That was the usual rule. That was followed by 
a period in which nothing but pure food was given for ten days, 
the object being if possible to restore the man to the normal state. 
I will say very framdy that ten days as a rule was not long enough 
to do that; but as they then had a holiday and rested for some time, 
it didn't make so much difference to us. 

Mr. TowxsEXD. What do you mean by a holiday ? 

Doctor AViLEY. We kept our table going all the time, but when a 
man had worked for about forty days on these experiments we then 
allowed forty days' rest, the same time that we had been working on 
him. 

Mr. Bartlett. That is, you discontinued this character of food. 

Doctor AViLEY. We gave him then nothing but pure food. We 
did not have to measure his food or collect his excreta; and he 
simply rested and got ready for another trial. 

Now, in our first year's work we only fed six men at a time, so 
that we had constant observation — six men on holiday and six men 
on observation — but in subsequent investigations we found it much 
more convenient to feed all of the men at the same time and give 
them the holiday at the same time. That appears from the fact that 
the chemical work, so far as analysis of foods is concerned, is just 
as great for six men as it is for twelve, because we did not analyze 
each person's food, but the food which we gave all, so that we knew 
the composition of it. Therefore one analysis would do for a him- 
dred men just as well as six. But the excreta that was turned in 
had to be analyzed separate!}- — that is, every day, or the composite 
for a number of days, whichever seemed desirable. 

Mr. TowNSEND. Wien you examined that excreta did you exam- 
ine for any other substance besides boric acid or benzoic acid ? 

Doctor Wiley. In the digestion of food the process is of two 
kinds. We have what is called metabolized food and nonmetabo- 
lized food, which is found largely in the feces. Parts of the feces 
never enter the system at all ; tliey are the refuse matter, and there- 
fore we say that they are nonmetabolized. We simply wanted to 
determine how much protein, how much fat, how much sugar, etc:, 
had come out in the feces and had escaped digestion. Then we ex- 
amined the urine, which contains the principarpart of the degrada- 
tion products of the metabolized food. \Alien the food enters the 
system, after the process of digestion, it has two great functions, 
as you gentlemen know. One is to supply heat and energy. That 
food is all burned up and converted into water and carbon dioxide, 
just the same as you burn a piece of coal in the fire and convert it 
into carbon dioxide and into water. And the great mass of food 
which we eat is burned in the body and produces heat and energy. 
Of course the water and the carbon dioxide that come from the 
lungs and the skin we did not collect. 

Then the food which goes to build the tissues, or enters into the 
tissue, pushes out the degradation products in the same quantity 
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when the body is in equilibrium, just as you JBU a tube full of marbles, 
and when you put one marble in it you will push out another at the 
other end. Now, if I feed you on nitrogen to-day or to-morrow, 
when I go to determine the nitrogen in your urine I do not determine 
the nitrogen that you have eaten to-day or yesterday, but if your body 
is in equilibrium the amount of nitrogen pushed out is exactly what 
you push in. That is what we call the balance, and in that way we 
can determine whether an}' substance added to the food disturbs the 
metabolic process and interferes with digestion. And you can only 
determine it in that way. The amount of disturbance is so slight that 
you will never notice it and yet so pronounced that our chemical bal- 
ance will reveal it. 

Mr. Bartlett. Doctor, I see in the bill of fare that you give here 
that some of the gentlemen took cranberries. ^Vhat did you add to 
the cranberries, anything? 

Doctor Wiley. No, sir; we took cranberries without anything. 
We did not add any benzoic acid to those. I say that we used the 
ordinary foods, a plain ration, so that each man would eat on the 
same day the same number of calories, the same amount of nitrogen, 
the same amount of phosphoric acid, the same amount of sulphur. 
We gave an excellent food, the very best of the retailed canned goods. 
I will say that nearly all of our vegetables are canned vegetables. 
That shows our attitude toward canned foods, which has been said 
to be very hostile. We used them because they are more uniform in 
character, and when put up by reputable firms are apt to be better 
than the vegetables that you can buy in the open market. Our 
canned foods were canned to order, so that all that we used during 
the year were exactly alike. And so important was that fact in the 
eyes of an enterprising advertiser that he went to one of the firms 
that sold us these goods — we didn't buy all from one firm — and 
wanted them to pay him hundreds of dollars to write articles saying 
that we were using his canned foods. Of course, he promptly refused 
to allow his name to be used. 

Mr. liOVERiNG. Did thes^ young men know when they were eating 
pure food or not, and in what proportion ? 

Doctor Wiley. They did not know what it was, necessarily, or how j 
much. That was our business. All they knew was the fact that they 
were using something. 

Mr. Mann. For a long time the daily papers published what they 
were being fed upon. 

Doctor Wiley. Yon can not always rely upon newspaper accounts 
of scientific investigations. 

Mr. Mann. I suppose the young men read the accounts, and if you 
did not tell them exactly what they were being fed they might have 
thought they were being fed on something else. 

Mr. Ryan. This so-called " poison squad " was selected from em- 
ployees of the various departments. 

Doctor Wiley. Almost altogether from the Department of Agri- 
culture. We had a few from the other departments, however, and a 
few from a medical school. 

Mr. Ryan. Did they receive additional compensation for entering 
into this? 

Doctor Wiley. Xot those that were in our Department. Those 
that came from the outside were paid $5 a month in addition to the 
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other. We had to give them some compensation; they could not 
serve in the Department under other circumstances, because it was 
illegal. We gave them a mere nominal sum so as to make their em- 
ployment le^al. We would not take anybody who was not in the 
Department m some capacity. 

Mr. Bartlett. Did you use real l)utter or oleomargarine? 

Doctor Wiley. The butter was made to order, and contained 
neither salt or coloring matter — pure butter. 

Mr. Escii. How about milk. 

Doctor Wiley. The milk came from inspected dairies, inspected by 
the District authorities and by myself. 

Mr. Esrii. Did you at any time adulterate the milk? 

Doctor Wiley. We sometimes put the preservative we used in the 
milk. 

Mr. Bartlett. Formaldehyde? 

Doctor AYiLEY. Formaldeh^'de ^ve did constantly, and borax part 
of the time. 

Mr. EscH. How did the health of these men continue ; have you any 
statistics on that? 

Doctor Wiley. That is all here: everything is recorded in full. 

Mr. CrsHMAN. Can you tell, in a general way, some of the symp- 
toms, or would that be interrupting the eifect of your remarks? 

Doctor Wiley. If you would like a resume of the borax matter, I 
will give that in a few words. I will take the experiment where we 
gave a minimum quantity, such as you would ordinarily get if you 
ate meat and butter containing one-half of 1 per cent of borax, in 
the ordinary quantities of meat and butter and other preserv^ed 
foods which a healthy man would eat. With the ordinary quanti- 
ties of butter and meat preserved with borax there would be con- 
sumed about 7^ grains of borax per day by each individual; and so 
we fed that for sixty days in succession, beginning with the prelim- 
inary period of ten days, then following sixty da^^s in which we gave 
the borax. 

Mr. Mann. How much borax? 

Doctor Wiley. Seven and one-half grains a day. That was given 
in two doses. Part of the time in one dose, and part of the time we 
divided it and gave I3J grains at one time and SJ grains at another 
time. 

Mr. TowNSEND. How did you gjive it ? 

Doctor Wiley. In butter and in milk and in capsules. We tried 
all methods. 

Mr. Bartlett. Did you give any tomato catsup with any of these 
riieats? 

Doctor Wiley. I don't think w^e did. 

Now, I want to say this, because I regard it as important. For 
fifteen or twenty days, or even longer in some cases, no visible effects 
w^ere produced in what you would call '" symptoms.'' The young men 
had normal appetites and performed their work without ^ny dis- 
comfort, and had no complaints. After that time they began to eat 
their ration with some little discomfort. They were under obliga- 
tion to do it, but they often said: ^' I wish vou could let this go: I 
don't want it." Their appetites began to fail. At the end every one 
of their appetites were very badly affected, and some of them were 
unable any longer to eat the full amount. Of course we never re- 
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quired anything that was impossible. Thev developed persistent 
headaches in most cases, followed by general clepression and debility. 
It was extremely well marked in every instance. 

Mr. Kennedy. Did they get nauseated and want to refuse the 
food with the preservative in? 

Doctor Wiley. They were occasionally nauseated. We had every 
variety of food that anybody commonly eats. We varied their menu 
every day. 

Mr. Kennedy. Did the boys seem to get tired of it; did they want 
to refuse the food? 

Doctor AV^iLEY. That is the reason we had to resort to capsules, 
because the very moment he found it in the milk or in the butter he 
didn't want to use the butter. I would say that this is all set out in 
here. We were led to the use of capsules because of the objections to 
which you refer. It may l)e all wrong, but that, of course, is a matter 
for you gentlemen to decide. 

Mr. Adamson. "When they took the food, did it have some effect on 
the appetite ? 

Doctor Wiley. It had a worse effect in the food when they knew 
it was in the food, because it became repugnant to them. 

Mr. Kennedy. Don't you think this repugnance is nature's own 
method of correcting these things? I remember that out in our 
town two fellows made a wager with another fellow that he could 
not eat a quail a day for thirty days in succession. He did it, but 
it made him sick. That was because there was nothing wrong with 
the quail, but he was taking it too constantly. 

Doctor Wiley. There is a great difference between a quail and 
borax ; the latter is a drug. 

Mr. Kennedy. A man s; life was imperiled by his trying to win 
that bet ; he became very sick. 

Doctor Wiley. I will answer that by saying that it is the universal 
experience of physicians that the drug habit grows; the more drug 
you take the more you need to produce the effect, and the less its 
effect; so that it is just the opposite to the effect that 3^ou mention. 

Mr. Townsend. Did you try the same experiment with benzoic 
acid? 

Doctor Wiley. Not for so long a lime, but a shorter length of 
time. 

Mr. Townsend. But on the same plan? 

Doctor Wiley. The same plan. That will be fully brought out in 
the publication. 

Mr. Wanger. AVas there, at the end of the period of the adminis- 
tration of these preservatives, an innnediate relief and restoration of 
the appetite, or was that a slow process? 

Doctor Wiley. Unfortunately the effects in some cases were very 
much prolonged. Some of the young men — the experiments ended 
in July, or in June, the end of the year — and some or the young men 
complained even through the summer, and it was late in the autumn 
l)efore they recovered their full normal appetites. 

Mr, Wanger. That would furnish a strong presumption that it Avas 
not the mental idea connected with the daily use of the preservatives 
that caused the loss of appetite. 

Doctor Wiley. It might be that the mental attitude was a strong 
factor, but when you get used to a thing after three or four days the 
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mental attitude becomes less important. And I got a beautiful illus- 
tration of that in our own investigation, because I realized that a 
very reasonable objection is made against experiments of this kind, 
against all pharmacoelogical experiments, by reason of the mental 
attitude of the patient, and I give full credit to the objection in the 
book, which you will see. I discuss that fully and frankly, and give 
value to the objections. 

But this strange thing happened when we came to salicylic acid. 
We had an almost new set of young men. We had a few that had 
come over from the borax period, but one year of this kind of life is 
as much as a young man wants. They enlisted for a year. So we 
had a new list. They must have had the same attitude toward sali- 
crylic acid that the first set had toward borax, and yet when we began 
to feed them salicylic acid there was an immediate improvement in 
the appetite; most of the young men seemed better, wanted more to 
eat, and it had exactly the opposite effect that borax had. Now, if it 
had been mental attitude in both cases the effect upon these men would 
have been the same. But we had the opposite effect. So I think that 
is the most happy proof. It came instantl}^, unexpectedly ; we were 
not looking for it The effect of the mental attitude, which must be 
considered, does not have the great importance that has been ascribed 
to it. 

Mr. TowNSEND. These men made releases ? 

Doctor Wiley. Yes, sir. 

Mr. TowxsEND. How do you explain the effect of a drug — the fact 
that the constant use of it inures a person to it? 

Doctor Wiley. I think that is easily explained. Aj5 you get used 
to the effect of a drug you never improve in health. The man who 
forms the opium habit takes more ana more of the drug, but his health 

foes down all the time. You can tolerate more of the drug, but your 
ealth is going all the time, and it takes more of the drug to produce a 
given effect. 

Mr. Mann. You say that in the experiments with borax the effects 
continued some time after the feeding of the borax to the young men, 
so that there is a cumulative effect of borax upon the system ? 

Doctor Wiley. I referred to that yesterday, and I will restate it. 
Professor Rost, of the imperial board "of health of Berlin, whose work 
I have here, criticised our work because we said that practically all 
of the borax was eradicated from the body after ten days. He con- 
tends that a lot of it remains in there for a longer time and comes out 
in the waste material a little at a time for weeks and months, so that 
his testimony is very much more in favor of the cumulative effects of 
those substances than our own. * 

Mr. Townsend. Have you tested for that ? 

Doctor Wiley. We have made some tests on that during this last 
winter, but I have not as j^et collated and studied the data. 

Mr. Mann. Does your report show that in your opinion the use of 
borax has a deleterious effect upon the organs of the body ? 

Doctor AViLEY. Of course you understand, Mr. Mann, the tests that 
we have made are not the same as those made upon animals fed for 
pharmacological experiments, because after a given time the animals 
are killed and their organs are examined, and the changes in the cells 
are studied by the microscope. AA"e were precluded from doing that. 

Mr. Mann. Is that your conclusion? 
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Doctor Wiley. My conclusion is that the cells must have been in- 
jured, but I had no demonstration of it, because I could not kill the 
young men and examine the kidneys. 

Mr. Mann. Your judgment was that the borax was excreted from 
the body; it did not remain, but that the effects did remain? How 
else could the effect remain excepting in some way affecting the organs . 
of the body? 

Doctor Wii^EY. I think it must have affected the organs of the body* 
T think that is conclusive proof of it. 

Mr. Adamson. Is the process of resolving these foods into their 
original elements so difficult that scientists can not furnish the peo- 
ple any, practical method of safely separating preservatives from rood 
when they get ready to use them ? 

Doctor Wiley. It is quite impractical to separate the whole of any 
preservatives from food, though it probably can be done. • 

Mr. Mann. Does it make any dinerence how borax is administered, 
whether administered by itself or administered in connection with 
foods, and is there a dinerence in the effect between the administra- 
tion of a preservative in milk or in some kind of solid food, for in- 
stance ? 

Doctor Wiley. The ideal way to administer substances of this kind 
would be in solution in the food. But that has such practical diffi- 
culties that in almost all pharmacological experiments like these 
which have been performed by the thousand in the world, the method 
which we finally adopted as the best has been adopted — that is, the 
introduction of the substance into the stomach in the form of cap- 
c^ules, where nature quickly mixes it entirely up with the contents of 
the stomach. 

Mr. Mann. Do not some scientists think that there is a difference 
in effect whether it is administered in one food or another? 

Doctor Wiley. That is the objection I have seen in scientific publi- 
cations and in the public press urged against our work by Mr. H. H. 
I^angdon, who has written a great many letters condemnatory of the 
work. Mr. Langdon, as I have learned, is employed by the borax 
companv to do this work, He has called attention to that point in 
the public press,. 

Mr. Mann. Was that considered in the report of any British com- 
mittee? 

Doctor Wiley. Not that I know of ; I never noticed it. T have the 
report of the British committee, but I have not noticed it. 

I submit now, which is for the record, the conclusions reached by 
the imperial board of health of Berlin on experiments of the same 
character, though not nearly so extensive as ours, and which corrob- 
I will be frank with the committee, that when I read those conclusions 
unless some member prefers ; but they are almost identical with those 
Avhich we have drawn ourselves. I will confess, Mr. Chairman, and 
I will be frank with the commitee, that when I read those conclusions 
of the imperial board of health I did not think they were correct. I 
was inclined to criticise them, and I fear that I made an imputation 
against the imperial board of health, which now I wish to withdraw, 
and that is that they had made those experiments at the demand of 
the a^arian political party of Germany for the purpose of excluding 
American meat. It looked to me tfiat this conclusion had been 
reached for this purpose. 
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I am sorry that I did impute such motives to scientific men; but 
when I found that m>'^ own mvestigfations so absohitely corroborated 
those which had been secured in the imperial board of health I was 
ashamed of myself for ever having doubted their motives. I am 
resolved that I never afi^ain, as long as I live, will impugn the motives 
of scientific men at all for any purpose, and I never shall, because 
every time I have ever done it I have been wrong. I believe that 
scientific men in this country — and I don't care where they appear or 
who employs them — are above suspicion of that kind. 

Germany — Imperial Health Office. 

[Works, vol. 19, 1902, p. 1.] 

The effects of horacfc acid and horax on human and animal hodien, irith special 
reference to their application to the prcHcrvation of fond. 

[Article by E. Host.] 

Page 55: Results of the laboratory experiments and their application to the 
critical estimation of boric i)reparations as preservatives. 

1. A sijecific influence on the digestive enzymes is not due to boracic acid and 
tiorax ; the activity of the enzymes is simply lessened by the lower degree of 
aciditj' of l>oracic acid or by the alkaleswnce of borax. The amounts of borax 
usually added to milk exert such a strong preventive i>ower on curdling that 
when 1 gram of borax is added to a liter of milk rennet does not curdle the 
milk for one hour. 

2. Local effwts, consisting in the reddening, inflammation, and corrosion of 
the stomach and the upi>er part of the intestines, are manifest only when the 
boric preparations are administered in large quantities and in concentratcnl 
lorm, and especially with the animals that can not protec»t themselves from an 
Irritating amount by vomiting. Unless tliey are administered in large quanti- 
ties boric preparations have not been found irritating to other mucous mem- 
branes nor to serous membranes. 

In medium doses t)oric preparations produce diarrhea. They diminish the 
ability of the intestines to assimilate albuminous food. This effect Is ai>parent 
upon the administration of small doses, 0.5 gram. 

In a series of experiments on two dogs and on five adult healthy persons 
(seven experiments with 3 grams of laoracic acid or borax) the results concern- 
ing metal)ollsm agreed in every case. Boric preparations cause a decline In the 
weight of the l)ody : sometimes this loss of weight becomes suddenly rapid and 
dangerous. This loss of weight is not sufficiently accounted for by the property 
boracic add has of increasing the secretion of the urine. Tlie condition of the 
mil)jects of the experiments during and after the administra'tion of boracic acid 
showcil that this emaciation was most probably due to an increased absorption 
of the fatty tissues, and this suj^positlon has been verified by experiments in the 
respiration calorimeter. 

The complete elimination of boracic acid from the body goes on very slowly; 
it may extend over several days, and in the case of people who have kidney 
diseases It may take weeks, so that if boracic acid is administered frequently 
there may arise danger from the cumulative effect of the doses. 

In cases of poisoning from boric preparations the cause of death Is an increas- 
ing central paralysis, aggravated by a lowering of the temperature caused by 
violent diarrhea. 

Boracic acid and lK)rax are not different in their effects, except that their 
reaction on the nnicous membranes is not alike. The local effects of i)orax are 
more manifest tlian those of l)oracic acid. Their power of absori>tion is the 
same in different parts of the i>ody. and they are alilie in their general effects, 
especially in their elimination through the kidneys, in the way they cause erup- 
tions of the skin, etc. 

Boracic acid and borax, when used In quantities exceeding a small fraction of 
a gram, are not to l)e regarded as harmless substances. In considering the 
value and admissibility of tliese preparations for keeping food the most inqKir- 
tant point to l)e ct)nsidered is that, according to the experiments, tiie loss of 
fat and the increased secretion of fluid goes on unnoticed by the persons con- 
suming borax and l)oracic acid. In addition sliould l>e considered the change 
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in milk by the addition of borax, curdling beluR rendered almost an impossi- 
bility. The public can not detect l>y taste or smell the presence of boric prep- 
arations in food, and so has no means of protecting itself. From the stand- 
point of pharmacology and care for tlie health of the public, the application of 
boric preparations as preservatives of food should be forbidden. 

Boracic acid as a preservative. Contributions to the critical examination of 
the attacks made on the prohibition of the application of boracic acid and its 
salts in the preparation of meat. (Publication bu the Chancellor of the 
Empire. IH Februar//. 1902.) Prepared bu Dr. E. Rost. coHni*elor and mem- 
ber of the imperinl health office. Berlin, 1903. 

SUMMARY OF THE PRINCIPAL CONTENTS. 

Introduction 7 

General points of view for the critical examination of boric combina- 
tions as preservatives : 

Since when liave boric combinations been used as preservatives, and 
how was tlieir application to puriK)ses of preservation formerly 
regarded? 15 

The causes of the recent Increase in the application of boric com- 
binations as preservatives 19 

The germicidal strength of boric combinations and the alleged small 

(luantity of boracic acid and borax for preservative puriwses 20 

The natural occurrence of l)oracic acid in the vegetable kingdom 23 

The significance of the results attained in the medicinal ai)plicatlon 
of boracic acid, as well as in those cases where Injurious effects 
have not been observed after the consumption of borax prepara- 
tions 2<» 

The comparison made in favor of boric cH)mbinations with saltpeter, 

which is not objec'ted to on the score of wliolesomeness 28 

What position has common practice taken in regard to tlie prohibi- 
tion tliat went into effect 1 October, 1902? 30 

The Individual effects of l)orax combinations : 

(a) Tlie local effects of borax combinations 3»> 

(b) The nauseating effect of borax combinations 48 

(c) Diarrliea cause<i by lx)rax combinations 51 

(d) Eruptions of the skin from boracic-acld ix)i8onlng tKt 

(e) The influence of boric combinations on the kidneys (»2 

(f) The elimination of boracic acid from tlie Inidy 65 

iff) The utilization of nourishment under the influence of borax 

combinations 73 

(h) Tlie decrease in the weiglit of the body after use of boric com- 

l)lnations 97 

Conclusions 97 

Appendixes : 

1. Text of the technical foundation for the outline of a de<Tee of the 
Federal Council concerning injurious and deceptive additions to 
meat and meat preparations I 

2. Confutation of the attacks of Dr. V. Gerlach in his article "On 

the boracic-acid question" 12 

In accordance with wliat precedes, the following is guaranteed : 
Boracic acid is a preservative of slight disinfecting power, and Is capable of 
preventing de<*omi)osltion only wlien relatively large quantities are applied. It 
can cause a deception, <«ince it even increases tlie weight of substances and, 
besides that, enables the meat treated with it to retain a larger quantity of 
water than is the case when It Is cured with salt or smoke. Even when a large 
quantity of boracic acid has been added to food the consumer can not detect it 
by taste or smell. It has a dire<'tly injurious effect, since on the one liand flesh 
foods are less assimilated by the human body and on the other hand the nour- 
ishment of the human frame is so influenced by It that the weight of the body 
decreases. This effect is the more to be considereil since the complete excre- 
tion of boracic acid from the human body takes a long time. What has been 
said of boracic acid Is essentially true of borax as well. 
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When I went home yesterday one of the youn^ men in my office 
who was here said : "* Have you seen this criticism on your work 
which has just come out in a German magazine in January? " As I 
have been pretty busy in the last few weeks, I had not read* the ma^- 
zine. It is an adverse criticism of this report of mine. I am having 
it translated and typewritten, and I am going to put it in the evi- 
dence so that you can read it. Professor f iebreich I know very well. 
He is a personal friend of mine, a very eminent gentleman, and it is 
fair to say that he is employed by the borax syndicate; but I don't 
think that impugns his testimony at all, and I accept his criticism 
as if he had been employed by the German Government. One of 
those is the original report of the imperial board of health and the 
other the reply to a criticism made by this same Professor Liebreich. 
And to show now experts disagree, Professor Liebreich came to this 
country last year to testify in some cases in Pennsylvania on behalf 
of the borax and sulphite of soda, which Professor Vaughan con- 
demns — ^he would not allow it used in any quantity. 

Professor Liebreich appeared before the court in Philadelphia in 
the case where the hambur^r-steak people who had been treating 
hambureer steak with sulphite of soda were made defendants; and 
he testified that in his opinion almost any quantity of sulphite of soda 
could be used with impunity in meat; and the court asked him, or 
counsel : " Professor Liebreich, do you use it in your meats at your 
home? " And he said: "No; I do not." " Would you use it if you 
wanted to? " was asked; and he replied, " I don't want to," and his 
whole testimony fell just on that. 1 was told — I don't Imow just how 
true it was — that he received $4,000 for coming over here. One of 
our young men, who was not nearly so famous as Professor Liebreich, 
went over to Philadelphia and testified before the same court, and on 
his testimony the judge and jury found against the testimony of 
Professor Liebreich, whose criticisms of my report I will submit as 
soon as it is ready. That shows that Liebreich and Vaughan agree 
on borax. Vaughan and Wiley agree on sulphite, and I differ from 
both of them on the borax question, and they differ from each other 
on the sulphite. 

That shows the conflict in opinions which you gentlemen are called 
upon to consider. It is something confusing, but of course you have to 
rely upon the character of the data after all. If you find that the data 
which I present are not reliable, have not been obtained in a proper 
way, my opinion is worth very little, and, as Professor Liebreich says, 
" I will accept the data as they are, and then I will draw an opinion 
which is entirely different," just what I told you yesterday could be 
done. 

Mr. Ryan. Do you believe a Congressional committee, none of 
whom are chemists^ are competent to judge between those opinions of 
eminent chemists who have formed those opinions after having ana- 
lyzed the food? 

Doctor Wiley. I think they are absolutely competent, just as a 
jury would be upon the same thing in the weighing of evidence. 

I'^ou see the evidence as the weigher of evidence, and not as experts. 
You see it as a jury. I think this committee is absolutely competent 
to decide a question of that kind on the evidence submitt>ed here. 

Mr. Bartlett. We have a good many bills before us, and there is 
where this question must come before the court and the jury. 
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JDoctor Wiley. That is true so far as the Hepburn bill is con- 
cerned; somebody must render an opinion before 3^ou can bring an 
indictment, and then that opinion is subject to review of the court. 
That is the plain principle of the law, and surely you would never 
try to bind the court by any statements or anything else which any 
expert might set up. 

Mr. Bartlett. You will find one court and a jury deciding that a 
certain thing ought to be put in, and another that it ought not. 

Doctor mLEY. It should be carried up to the highest court. 

Mr. Bartlett. In one locality a jury and a judge, with men on 
trial for not permitting a certain statement, might acquit one man 
and convict another. 

Doctor Wiley. Exactly, and you will find when I submit the evi- 
dence from the English courts that that very thing happens all the 
time. You must leave it to the court. Every man can have his opin- 
ion, but that must not bind the court ; an expert's opinion never can. 

Mr. EscH. I noticed that Rost came to the conclusion that the use 
of borax or boracic acid resulted in almost everv case in a reduction 
of weight. Did vou find that true in your experiments? 

Dr. Wiley. Ves, sir ; j'ou will find that in this chart. We never 
found an exception. 

Mr. Mann. Before j'ou pass from the subject of borax, I would 
like to have your statement in reference to the use of borax under the 
provision of the bill, which in the Hepburn bill was removed by 
maceration. 

Doctor Wiley. I heartily approve of that provision in regard to 
preservatives of food products intended for export. I have a little 
article that I am going to submit on that, Mr. Mann, in better form. 
There is a chart here (in Bulletin 84) showing by the position of the 
lines the loss of weight which these young men suffered. I don't 
think it is a very serious matter if a man loses a couple of pounds 
in weight. 

Mr. TowNSEXD. You found some of them were gaining weight, aj? 
I understood you, and you had to reduce their food. 

Doctor Wiley. Our foods were constant as long as they could eat. 
Until they became ill their food was never diminished throughout 
the preservative period. 

Mr. TowNSEND. Didn't you state that you had to watch them 
closely to see if they were gaining? 

Doctor Wiley. That was before we l>egan to establish the equi- 
librium ; that was in the fore period. 

Now, I have a transcript there which I think will prove very help- 
ful to you gentlemen, i ou have heard a great deal about the find- 
ing of the English departmental committee. I want simply to quote 
the evidence of Prof. W. D. Halliburton, who is the most distin- 
guished physiologist of the English-speaking people. Professor 
Vaughan would be very glad to tell you the same thing. He came 
over here last year and jrave a series of lectures. His work is a text- 
book on chemical physiology and pathology. I want to read you 
just one or two things, which you might not read, that I have ex- 
tracted from his testimony. 

The English committee forbade the use of preservatives in certain 
food products, and recommended that a limited quantity, which they 
mentioned, should be permitted in other food products. • ^Y\lile that 
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has never been made a law by act of Parliament, the courts are all 
guiding their decisions on tlie report of this committee. For in- 
stance, if thev do not find any more than one-half of 1 per cent of 
borax, they ^o not convict a defendant. If they find less than 1 

g'ain of salicylic acid to the pound, they do not convict a defendant, 
ut they convict any defenaant who puts preservatives in milk of 
any kind. The evidence of Prof. W. D. Halliburton is as follows — 
that part which I wish to I'ead — and it can be verified if anybody 
wishes to. 

The evidence of Prof. W. D. Halliburton, who is, I believe, ac- 
knowledged to be one of the greatest physiologists in the world, is 
of very great importance. It is found on page 263, and following, 
of the Departmental Evidence* In answer to question 7528, Pro- 
fessor Halliburton says : 

I would say at the outset that the kind of evidence that I have to offer Is 
not very hirgely clinical. The amount of medical practice which I have seen 
is limited. Very soon after my student days I took to physiological work, and 
I have remained at that more or loss ever since, so that the actual observations 
that I have to make are in the nature of physiological experiments, and deal 
principally with the two chief substances that you have under investigation, as 
1 understand— comiwunds of boron and formaldehyde. On general principles 
one would object to the continuous use of antis(»ptics. The substance which 
would destroy the life of micro-organisms could not be exi)ected to be beneficial 
to the life of a higher organism ; it would be largely a matter of dose. I mean 
to say the same dose that would kill a bacterlimi would not necessarily kill a 
man, but still it would l>e hostile to the protoplasmic actions that constitute 
the life even of a high animal like man. 

Q. 7541 (p. 2CA). Then, as to boric acid, you have made extensive exi)eri- 
ments?— A. With l)orax and l)orates I have made a fair number of experiments. 
In the introduction I allude to what is known as ** borism." The eruption 
occurs on the skin of certain individuals as the result of the use of either 
boric acid or borax. There have been other cases recorde<l — although here 
again I can not si>eak personally — in which dyspeptic troubles have arisen. 
There have been a fair number of experiments [)erforme<l uix)n animals. 

Q. 7544. Boric acid Is the connuoner preservative, is it not? — x\. I am not so 
sure. I think very largely a mixture is used that is called ** glacialln "—a mix- 
ture of boric acid and lK)rax. In animals the chief advantage, if one may put it 
so. of the iK)ison is that it is not (nmmlative ; it does not accumulate in the body, 
but it is rapidly eliminated by the urine. 

Now, I put it to the committee this way: Here is an opinion of a 
man whose fame is far greater even than that of Doctor Vaughan. I 
believe that eveiy person acquainted with medical and physiological 
literature in the United States will say that Professor Halliburton is 
the greatest living exponent of phvsiological chemistry in English- 
speaking countries. Could there be a more sweeping indictment 
brought against these preservatives than Professor Halliburton has 
stated? He says of borax and boric acid that the chief advantage of 
these poisonous bodies is that they are rapidly eliminated from the sys- 
tem, and he further states that tfie continual passage of these foreign 
bodies through the cells of the kidneys, to put it mildly, as he does, 
is not likely to do them any good. And yet Professor Vaughan advi&es 
this committee to permit the use of boric acid in foods in quantities 
not to exceed one-half of 1 per cent. 

Professor Halliburton says further, in answer to question 7572: 
''May we take it, then, that in your view you are absolutely opposed 
to the use of formalin?" — ''Yes." 

Q. 7573. And with regard to the other preservatives, if they were labeled that 
would meet your objection; is that your position generally? — A. No; I feel that the 
ideal condition of things would be to prohibit them all. 
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Q. 7574. All preservatives?— A. All preeervativee. 

Q. 7575. Even salt? — A. No; I am not speaking of substances which are normal 
constituents of the body. 

Q. 7576. Would you prohibit nitrate of potash, too?— A. One knows, even from 
smoking cigarettes, that nitrate of potash is not absolutely harmless. 

Now, I put it to this committee in this waj^: Here is an opinion of 
a man whose fame is far greater than that of your humble servant or 
anyone else who can appear before you. He says of borax and boric 
acid that the chief advantage of these poisonous bodies is that they are 
rapidly eliminated from the system, and he further states that the con- 
tinual {)assage of these foreign bodies through the cells of the kidneys, 
to put it mildly, as he does, is not likely to do them any good. And 
yet Professor Vaughan advises this committee to permit the use of 
boric acid in food in quantities not to exceed one-half of 1 per cent. 

I will submit the rest of this, and I know that you will be interested 
in the conclusions that are based upon this data. It contains a record 
of the cases which have been decided in the English courts during 
1905, giving all that were convicted and all that were released. 1 
would also like to give the names of several German works that have 
been consulted: The Borsaure als Konserrerungsmittel, Kaiserlichen 
Gesundheitsamte, also report of the departmental committee of 
England, appointed to inquire into the use of preservatives and color- 
ing matters in the preservation and coloring of food. 

The following are the data referred to: 

REPORT OF THE ENGLISH COMMITTEE. 

Mention has been made before this committee of the report of the 
committee for food preservatives appointed to inquire into the use of 
preservatives and coloring matters m the preservation and coloring of 
food, which was presented to both Houses of Parliament by command 
of His Majesty, and printed in 1901. No act of Parliament relating to 
foods has been made since this report was presented, and therefore 
the English food law remains exactly as it did before. The conclusions 
of the report, however, have been largely introduced into the English 
courts as a basis for comparison. It has been stated that the report 
of this committee recognized the use of boric acid in certain food prod- 
ucts, and this is true, but attention must be called to the fact that 
when this report was made the investigations of the chemists of the 
Imperial board of health and of the Department of Agriculture had 
not been published; therefore the whole of this evidence, which is 
entirelj'^ against the desirability of the use of borax in food products, 
was not considered. 

In the testimony before the English departmental committee, to 
which allusion has already be^n made on page 260, Sir Lauder Brun- 
ton made some interesting statements. Sir Lauder is a doctor of 
medicine and a fellow of the Royal Society of Physicians. He calls 
attention to a double danger to which the use of preservatives in food 
products causes, first, from the tendency to keep them too long when 
preserved, and, second, from the preservative itself. Following is his 
exact language: 

Moreover it seems to me that by the unregulated use of preservatives we may pos- 
sibly get a double danger, that from the drug itself which is used as a preservative, 
and that from the decomposing food which may in spite of the addition of a certain 
quantity of the preservative still undergo change and become dangerous to health. » 

p^-06 Ifl 
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He further says that he thinks it desirable to absoluteh^ exclude 
preservatives from milk. Sir Lauder was asked the following ques- 
tion: 

Q. 7431. Have you formed any opinion as to the relative harmlessness or value of 
the different chemical preeervatives? — A. I have formed an opinion, but the <iata upon 
which 1 have formed tne opinion are so imperfect that I should prefer not to expreset 
any opinion. 

And further on, in Q. 7432: 

We are able to form opinions regarding the action of certain drugs from their a<lmin- 
istration, either to animals or to men, but the length of time over which such 
experiments extend is too short to allow of a complete opinion being formed in regard 
to their action. 

In 7433, in answer to the question, '* Do I understand that vou mean 
the cumulative action of such a drug would not be thoroughly ascer- 
tained?" he replied: 

The cumulative action, and possibly something more than the cumulative action, 
that is to say, the continued action over a length of time, even though there should 
be no accumulation. To give an example of what I mean — if a man takes a little 
excess of sulphate of magiiesia every morning, so as to cause rather too free purga- 
tion, there is no accumulation in the* body of the sulphate of magnesia, but yet at the 
end of a year the continued excessive u^ of the drug has given rise to a condition of 
weakness which would not have been present but for this excessive use, and yet 
there has been no accumulation. I thus distinguish between the cumulative effect 
and a continued effect. 

Q. 7434. To take the example of one common preservative — boracic add; the 
amount of borai»ic acid which can be voided by the human subject in the course of 
24 hours is limited, is it not? — A. It is limited,' but I do not know the limit. 

Q. 7485. That is one of the elements of uncertainty?— A. Yes; that is an element 
of uncertaintv. 

Q. 7436. Although you might know the exact quantity being taken by a human 
l)eing, it would be impossible to know whether there was any accumulation goins 
on? — A. It would be difficult to know whether any accumulation was going on, and 
with the present data l)efore us it would be impossible to say whether any continu- 
ous, as distinguished from a cumulative, effect was being produced. 

Q. 7460. Let us take, for instance, a physician who goes into a hospital and pre- 
scribes to a patient 10 or 15 grains of boracic acid three times a day; is it a matter of 
im{)ortance to the medical man and to the patient whether that patient may 
already be taking three times that amount? — A. Yes; I think it is. 

Q. 7461. A serious matter? — A. I think so. 

Q. 7462. And so with other drugs, such as salicylic acid and benzoic acid and other 
preser\'atives? — A. Yes. 

Q. 7463. There is one questicm I should like to get the advantage of your opinion 
upon now, and that is the contraindications for the administration of certain drugs, 
more particularly borax and salicylic acid. If I may read you an extract from your 
works, perhaps you would kindly give us your opinion upon it^ — ^this is in reference 
to borax: *' It has been supposed to have a special action upon the uterus, and has 
l)een employed in amenorrhea, dysmenorrhea, and puerperal fever and convulsions. 
On account of its asserted power to increase the uterine contraction it ought either to 
be avoided or employed with great care during pregnancy." If that statement is the 
fact, is there not a danger that a very large number of child-bearing women may be 
at this time taking something which, according ^ this statement, is contraindicateil?— 
A. There is a certain danger of that. 

Q. 7464. Then, with regard to the use of salicylic acid, may I just read you thi^: 
'* Sometimes, however, the salic^l compounds so irritate the kidneys as to cause 
albuminuria and even hjcmatuna, and thev must be used with great caution when 
given for this or other purposes if renal or hepatic disease be present, and in aged 
persons, inasmuch as under their influence there is an increase of the amount of uric 
acid waste and they are apparently not diuretic. The salicylates are believei by 
some authorities to l)e harmJFul in gout." Assuming that, again, to be true, do you 
see in that an objection to the indiscriminate use of salicylic acid? — A. To the indis- 
criminate use, certainly; and that, I think, affords a very strong proof of the correct- 
ness of my suggestion that preservatives should not be allowed to be used without 
the person who is using them knowing that he was taking them, because in the great 
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majority of cases salicylic acid will not produce those symptoms, but there are cer- 
tain inciividuals who rai^ht be thus affected. If salicylic acid is allowed to be used 
w^ithout its use being notified to the consumer he may be suffering from those symp- 
toms while he himself and his medical man are totally in tl^e dark in reeard to the 
caus^ of the symptoms, whereas if he is notified that the milk or other food which he 
is taking contains a certain proportion of salicylic acid the attention of the medical 
man would probably be at once directed to the possibility of salicylic acid having 
been the cause of the symptoms. 

The above extract from the testimony before the departmental com- 
mittee, it seems to me, covers the whole ground in a nutshell. The 
reason that Sir Lauder Brunton is in favor of labeling foods which 
contain preservatives is to enable the medical man in cases of disease 
t<3 know what produces the disease. Certainly, a more sweeping state- 
ment respecting the harmful quality of pi^eservatives could not be 
found in literature. 

In the discussion of the evidence by the committee the reasons which 
led them to the adoption of certain conclusions is clearly brought out. 
For instance, on page xxvi, paragi-aph 110, of the report are found 
the following statements: 

Although the greater number of the witnesses disclaimed any knowledge that 
boracic acid or borax is actually injected into the carcaiises, we are convinced from our 
own observations, as well as from the testimony of certain witnesses, that these pre- 
servatives are used in the curing of hog products, having found ham to contain 
ambunts varying from 4 to 24 grains per pound and bacon from 2} to 8J grains per 
pound. The use of boron preservatives, which l)egan al)out twenty years ago, is now 
very general in the import trade in bacon and ham. No doubt they are exceedingly 
convenient, but that they are not indispensable is proved by the success of a lai<ge 
and well-known firm of exporters of Wiltshire bacon, which'uses no antiseptics but 
salt and saltpeter. 

This is a very important conclusion. It is shown that, even in the 
opinion of the committee at that time, before the additional evidence 
referred to above was obtained, the use of boron in meats was not 
necessary. 

Doctor Vaughan, you will remember, stated in his testimony that he 
was opposed to the use of any quantity of sulphites. The English 
committee make the following statement respectmg these bodies, page 
xxvi, paragraph 111: 

Concerning the physiological effects of the sulphites, a preservative often used by 
butchers, poultry dealers, and brewers, there has been no evidence laid before this 
committee. It appears, however, that when sulphurous acid or its salts are added 
to organic compounds, such as beer or butchers' meat, some is at once oxidized 
to sulphate, which mav be regarded at any rate in the amount present as indifferent; 
f>ome attaches itself chemically to certain constituents of the food in question, and 
the compound formed is also innocuous; a third portion remains as sulphurous acid, 
and it is this portion alone which is of nerraanent efficacy as an antiseptic. Con- 
cerning the enect of this moiety upon tne consumer pharmacologists do not seem 
a^eed, and further investigation is required before the sulphites can be regarded as 
either harmful or harmless. 

It appears, therefore, that the English committee up to that time 
had not received the conclusive evidence condemning sulphites, upon 
which Doctor Vaughan's opinion seems to be based. 

The English committee, however, emphatically approve the doctrine 
that borax is an injurious substance in itself, for while they admit it 
for consumption in foods used mostly by adults, on the ground that it 
will not materially affect the health of adults, thej utterly condemn it 
for milk. If, however, borax is not an injurious substance, there 
would be no justice whatever in condemning it in milk; thus the Eng- 
lish committee arc not consistent in their rulings in this case, and while 
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we must admit the loftiness of their motives, we can not fail to see the 
inconsistency of their conclusions. They say in regard to milk, pagre 
xxvi, paragraph 113: 

But the circumetances and considerations affecting the milk traffic are very differ- 
ent. Milk, a very perishable substance, peculiarly liable to bacterial contamination, 
forms a very large proportion of the daily food of the public. The nutrition of iniant« 
and young children depends greatly on the purity and abundance of the milk supply, 
and seeing how frequently milk is prescribed for invalids and convalescent*?, it is of 
the utmost imjwrtance that it should not be the vehicle of any unsuspected agent. 
While it is possible that milk containing boracic acid in sufficient quantity to act as 
a preservative (say 30 grains to the gallon) might be consumed to the amount of 4 
or 5 pints a day without harmful results by most healthy children or adults there 
is evidence pointing to an injurious effect of boracised milk upon the health of very 
young children. 

The above is an absolute condemnation of boron j)reservatives Ijecause 
it is said that thev do produce injurious effects in infants, invalids, and 
convalescents. 'The case, therefore, is made out even on the evidence 
of the English committee, who did not have before them the more 
serious charges against borax which have been developed later in the 
investigations of the Imperial board of health of Gernaan)^ and of the 
Secretary of Agriculture. It is not, therefore, surprising that Parlia- 
ment has failed to carry into effect the recommendations of the com- 
mittee in the fonn of law when the conclusions themselves are of such 
an illogical character in the respect which I have mentioned. 

The English committee, with one exception, condemn the use of sul- 
phate of copper in food products, although the evidence against it wa,s 
not nearly so strong as that which they themselves adducea against the 
use of borax. They say, page xxviii, pamgraph 127: 

The employment of copper sulphate to color peas and other vegetables has been 
carefully considered by us. It is highly undesirable that what is admittedly a poi- 
sonous substance should be used, even to the smallest extent, in connection with 
such food as may be consumed in considerable quantity. The public have got into 
their heads that vegetables ought to be fjreen, and green they insist upon having 
them. Direct proof that vegetables contaming copper are injurious to the consumer 
is from the very nature of the case difficult to obtain, and we must admit that we 
have not succeeded in obtaining it. There is evidence pointing to the conclusion 
that the copper, when added to the vegetables, forms a compound which is not ea«fily 
soluble in the human economy. There is, however, evidence of a contrary character, 
and it is not clear to us that the whole of the copper added becon^es or remains 
insoluble under all conditions. Be this as it may, recent events have so incontest- 
ably demonstrated the serious and widespread mischief which may result from the 
consumption of food and drink, other tnan sweetmeats, containing even minimal 
quantities of poisonous metallic substances, that we are strongly of opinion that such 
poisonous substances should be rigorously excluded. 

A further evidence of the illogical conclusions of the English com- 
mittee is found in the fact that while they are unanimous in the opinion 
that boric acid should not be added to milk, it was allowed by them to 
be used in cream on the ground that it would be difficult to maintain 
or increase the present supj^ly of cream without the use of some pre- 
serving agent. (Page xxviii, paragraph 121.) The}^ say further the 
presence of a preservative is less objectionable in cream than in milk 
because cream is usually consumed in much smaller quantities than 
milk. The full paragraph is as follows: 

In regard to cream the question is somewhat different. We are of opinion 
that, under present conditions, it would be difficult to maintain or increase the pres- 
ent supply of cream without the use of some preserving agent. The presence of a 
preservative is less objei^tionable in cream than in milk, because cream is usually 
consumed in nmch smaller quantities than milk; but inasmuch as cream is now often 
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prescribed for invalids and children instead of cod-liver oil, we consider that the 
obligation should be laid on the vender of cream of notifying the presence, nature, 
and quantity of the preservative. 

It was recommeDded that salicylic acid be prohibited in all foods or 
drinks in greater (quantities than 1 gmin per pint in liauid food and 
1 grain per pound m solid food, and its presence in all cases to be 
declared. (Page xxx, paragraph 136 (A).) 

The results of our own investigations of the effect of salicylic acid 
on health convinced us that it is very much less injurious in propor- 
tionate quantities than borax in an^' form, and therefore the English 
provisions in regard to borax are not in accordance with the present 
information on the subject, but to be so should require that at least no 
more borax than 1 grain per pint or 1 grain per pound should be 
used. 1 submit herewith also the result of the trials of the food 
cases in England during the year 1905, in which boric acid and sali- 
cylic acid are the subjects of contention. Your committee will doubt- 
less be gratified to see that in the great majority of cases convictions 
were obtained in these instances, and yet it would be, in my opinion, 
impossible to prove that a quantity of borax in butter of one-half per 
cent is sensiblv less injurious than six-tenths or seven-tenths per cent. 
Therefore if the English law excludes all quantities above one-naif of 1 
per cent, it is illogical not tp apply the same principle to quantities con- 
siderablv below one-half of 1 per cent. It seem to me that no justifica- 
tion of the plea which has been made here by Doctor Vaughan and others 
that one-half per cent of borax he permitted in food products is found 
in the report of the English committee, and especially when we consider 
that it was made with incomplete evidence, w^hich evidence, if it had 
been laid before the committee, would doubtless have led them to an 
entirely different conclusion. 

It will be of interest in this connection, though I will omit the read- 
ing of the document, to submit a statement of the convictions for vio- 
lation of the English food law, by reason of the addition of preservatives 
of different kinds, during the ^ear 1905. These data show the great 
activitv of the English authorities and the good work they are doing 
toward ridding the foods of England of these injurious substances. 

Snmman/ of legal cases under the sale of food and drug acts, etc, taken from the British 
Fofxl Journal for the year 1905, 

BEVERAGES. 



Place. 



Date. 



Ramelton 

Hcssions. 

Whiteabby 

Cape Town police 

court. 
Cope Town police 

court. 

Brentford 

Movllle 

Moville 

Portnish 

Mansfield 

Southward , 

Brentford 

Dnnfana^hy 

Sidney 

S^mthwark iwlice 

court. 
Melksham petty 

!«ei«ions. 



petty June 10, 1906 



Apr. 14,1905 
Mar. 9,1905 

Mar. 9,1905 

Mar. 23,1905 
Apr. 5, 1905 
Apr. 5,1905 
Apr. —.1905 
Mar. 16,1905 
Mar. 15,1905 
Feb. 23.1905 
Feb. 4, 1905 
Feb. 26,1905 
Jan. 11,1905 



Article. 



Preservative or 
adulterant. 



Grains 
per 
pint. 



Ginger wine. 
Ginger wine. 
Ginger wine. 
Ginger wine. 

Vinegar 

Vinegar , 

Orange wine. 
Ginger wine. 

Wine 

Ginger wine. 



7.2 



Cinnamon cor- Salicylic acid . 
dial. 

Ginger wine.. 
Lime-juice cor- 
dial. I 
Lemon squash . , Salicylic acid 3. 08 



Salicylic acid .... 
Salicylic acid.... 



4.82 
3.64 



Salicylic acid 5 

Salicylic acid , 

Salicylic acid , 

Salicylic acid .... 2.7 

Pyroligneousacid 

Pyrol igneous acid 

Stillcvrir acid ... 3 
Salicylic acid ... . 7.2 
Sodium chloride. 6.375 
Salicylic acid.... 13 



Jan. 5, 1905 , Orange wine. . . Salicylic acid 5 



I 



I 



Per 
cent. 



0.082 



O-ftT 

0.041 



0.036 
0.058 



0.03 



0.50 
0.034 
0.088 
0.073 
0.15 

0.057 



Fine. 



5s. 2d. and 

costs. 
Dismissed. 

Adjourned. 
Adjourned. 

Adjourned. 

Dismissed. 

Dlsml.Hsed. 

Dismissed. 

£lls. 

Adjourned. 

DlsmisNed. 

5 s. and costs. 

£2 and costs. 

Dismissed. 

£5 and costs. 
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Summary of legal casetf under the sale of food and drug acU^ etc. — Continued. 

BUTTER. 



Place. 



Date. 



Preservative. 



I 



I Grain."* I p^j. 
Ipomi'd I «^"t- 



Fine. 



70 



Woking police court : June 24,1905 I 

Chelmsford i June30,19aT I 

Clacton ■ June 26,19a') I 

Southend I June 21,1905 

Widnea I June 29,1905 , 

Manche8ter \ May 23,19a5 i do ' i Adjourned. 

Salisbury I May 9. 1906 Boric acid , 70 ' 1 | 6d. and c«*>ti. 

London Feb. 9, 1905 Boracic acid M l.» Adjourned. 



Boric acid... 

Boracic acid. 

do 

do 

.do. 



53.9 



1 Dismissed.a 

.9 I Adjourned. 
.9 Do. 

Do. 

. 77 Dismiseed. b 



o There wa» objection to the form of the certificate of the public analyst. Sir Thomas Stevenson. 
The certificate did not state clearly what the ofTense waj», and did not state that boric acid had been 
used in more than the usual quantities nor that it was injurious to health. Objection was siL«tained 
by the bench. 

bThe prosecution failed to make out a case, so the summons was dismissed. 

MARGARINE. 



Place. 



Date. 



Preservative. 



I Grains p^^. 
po^n'd.! «^"*- 



Fine. 



Liverpool June 7, 1905 ! Boracic acid , 0.7 £1 and cojits. 

I I ' I 



MEAT. 



Place. 



Date. 



Kelghley I Sept. 12.19aT 

Trowbridge ! May 10,1905 

Exeter Jan. 13, 19a5 



Article. 



Preservative. 



Sausages Boric acid . . . 

do Boracic acid. 

do Boric acid... 



I Grains I 
I per 
pound. ; 



105 



Per 
cent. 



1.6 
0.86 



Fine. 



10 s. 

£ 1 and co^ts. 

5 s. and rH)st<$. 



MISCELLANEOUS. 



Place. 


i 1 

Date. 1 Article. 

1 


.Adulterant. 

Lead 

do 


Grains 1 
1 per 1 
pound. 1 

.. 1.75 I 


Per 
cent. 

0.025 


Fine. 


lAmbeth 

Do 


... Mar. 30. 1905 Cream of tar- 

! 1 tar. 

do ' do 

... Mar. 1. 1905 i Baking pow- 

1 ; der. 
1 


5 8. and co^t•^. 
Do 


Loddon 


Alum 






£1. 













MILK. 



Place. 



Date. 



Pre.'<ervative. 



Perth I Oct. 12.1905 Boric acid . 

Do do do 

Southwestern I Ort, 25, 19a5 do 

North Walsham i Sept. 9,1905 , do 

Do ; do ' do 

Brentford (Oct. 12.1905 do 

Enfield Sept. 2.MW5 do 

Exeter , Sept. 29,1905 do 

Lambeth | Oct. 12,1905 do 

Liverpool Oct. 6,1905 do 

Southall I Sept. I.s.i9a5 do 

Chiswick Sept. 13,1905 Borax 

Highgate , \ug. 24,1905 Boric acid . 

Liverpool | Aug. 30,1905 do 



(Trains 
per 
pint. 



-I 3.15 

.1 4 
.1 20 



0.5 

5 

2 

10.6 
11.5 



6 



Per 
cent. 



0.036 
.046 
.'23 
.088 
.074 
.057 
.023 
.12 
.13 
.01 



Fine. 



£10 and coHts. 
£5 and cost**. 
£2 and costs. 

lOs. and costs. 

£25 and cosits. 

£1 and co«it<. 

Costs. 

£5 and costs. 

Do. 
£2. 

£5 and costs. 
£2 and coetts. 

Do. 
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Summary of legal ca»e» under the iole of food and drug acts, etc. — Continued. 

MILK— Continued. 



Place. 



Date. 



Liverpool. 

Rochford . 

Do.... 

Halifajc... 



Aug. 30,1905 
Aug. 81.1905 
do 



Preservative. 



Boric acid . 

do 

do 

do 



Newmarket July 26,1905 

Rotherham , July IT.igft') 

Brentford i July 6,1905 

Dewsberry June 16,1905 

Teddington seaeions ' June 5, 1905 

West Rfding June 16, 1905 

North London I Mar. 4,1905 

Llandaff ! Feb. 13,1905 

Thames Place Court Feb. 25.1905 

Woolwich police conrt ' Jan. 26, 1905 



do 

do 

Borax 

Boracicacid 

do 

do 

do 

do 

Formaldehyde . 
do 



Grain8 1 

per 
I pint. I 

. 2.8 

•I 7 

• 5 

.' 2.75 



Per 
cent. 



I 



4.5 

3 

9.75 



.041 
.08 
.057 
.031 

.051 
.035 
.11 



3 

9.25 , 
1.5 



I 



.067 
.035 
.106 
.017 
.015 
.002 



a Court ruled there wan no legal evidence against the defendants. 
TINNED FOOD. 



Fine. 



£2 and ooAtn. 
10 s. and costs. 
£1 and costs. 
2 8. 6 d. a n d 

costs. 
£5. 

Dismissed a 
£1 and costs. 
10 s. and costs. 
£3 and costs. 
10 s. and costs. 
Dismissed. 
£2 and oost<«. 
Withdrawn. 
£1 and costs. 



Place. 



Date. 



Article. 



Londonderry . 
Londonderry . 
Londonderry . 
Londonderry . 
Londonderry . 
Londonderry . 



Apr. 13,1905 

Apr. 13,1900 

Apr. 13.1905 

Apr. 8,1905 



Bexhill police 

court. 
Liverpool 



Liverpool. 



Marlborough street 

Blackpool 

Blackpool 

Westminster 



Mar. 9,19a5 
Jan. 21,1905 
Feb.* 8,1906 
Feb. 8, 1905 
Nov. 9. 1906 



Peas 

Peas 

Peas 

Peas 

Peas 

Peas 

Peas 

Peas 

Peas 

Spinach . 



Preservative or 
coloring matter. 



Grains I 

per 
pound. ' 



Per 

cent. 



Oct. 16. 19a'> 
Sept. 11, 19a') 
Dec. 1. 1905 



Potted shrimps , 
Tinned goods... 
Spinach 



Westminster 

Westminster 

Marlborough street 
Londonderry 



Dec. 1, 1905 Spinach . 
Dec. 7, 1905 ; Spinach . 

Peas 

Peas 



June 19. 1905 
June 14, 1905 



Sulphate of cop- 
per. 

Sulphate of cop- 
per. 

Sulphate of cop- 
per. 

Sulphate of cop- 
per. 

Sulphate of cop- i 

Sulphate of cop- 
per. 

Sulphate of cop- , 
per. 

Sulphate of cop- i 
per. 

Sulphate of cop- 
per. 

Sulphate of cop- 
per. 

Boric acid 

Boric acid 

Sulphate of cop- 
per. 

Sulphate of cop- 
per. 

Sulphate of cop- 
per. 

Sulphate of cop- 
per. 

Sulphate of cop- 
per. 



2.5 ' O.C 



1.25 I 

I 
8 , 

2.75 I 

2.25 

2.6 

1.87 ' 

2.96 

3.16 I 

4.57 



.018 
.043 
.088 
.032 
.036 
.027 
.042 



Fine. 



£3 and costs. 

£8 and costs. 

£8 and costs. 

£3 and costs. 

£3. 

£3 and costs. 



7.5 I 
3.04 



£6 and costs. 

.fVi^ \ £6 and costs. 

.065 £10 and costs. 

I lOs.andcosts. 

..^...1 £1 and costs. 
.071 £2. 

.086 £3. 

.OM £3. 

.043 £5 and costs. 

Adjoumetl. 



3[etho(h of aimlysis. 



DETERMINATION OF BORAX. 



In the absence of fat a sample of the substance ma}' be suspended in 
water and strong hydrochloric acid to about one-tenth the volume of 
the water added and a strip of turmeric paper suspended'with its lower 
end dipped into the water. The boric acid is curried up by capillary 
attraction, and after a short time is made evident by the appearance of 
a red zone at the upper limit of the wet portion of the paper. This 
is turned dark green by ammonia. 
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In the absence of fat or other organic matter that interferes with 
the reaction the sample should first be made alkaline and burn^ and 
the ash treated as directed above. This test is very sensitive, so much 
so that in the examination of foods the amount of sample taken must 
be limited, and care must be taken not to be misled by the boric acid 
naturally present in the substance. 

For quantitative determination of boric acid the sample is made 
alkaline with lime, burned to an ash, the ash dissolved in acid, made 
alkaline and filtered, and the borax determined in the filtrate by means 
of Thompson's method, which consists in the neutralization of the 
filtrate and the determination of boric acid by titration after adding 
mannite. 

SALICYLIC ACID. 

The substance, or its aqueous extract, is extracted with ether, the 
ether allowed to evaporate spontaneously, the dry residue extracted 
with ^soline, and the salicylic acid detected in the gasoline extract or 
in the residue left after its evaporation by means of a solution of 
ferric chloride, or ferric alum, which gives a violet color. Interfering 
substances must often be removed by precipitation with calcium or 
iron, or in some cases the salicylic acid must first be removed by 
distillation. 

BENZOIC ACID. 

The benzoic acid is separated as described under salicylic acid. It 
may then be detected by Mohler's reaction, which depends on first 
oxidizing the organic material present with strong sulphuric acid, 
diluting, making the product alkaline with ammonia, and reducing the 
solution in a test tuoe with a drop of ammonium sulphid. A pink 
color indicates the presence of benzoic acid. 

This test should be confirmed by employing a larger quantity of the 
sample, separating benzoic acid by subliming, and noting the character 
of the crystals. 

FORMALDEHYDE. 

In milk formaldehyde may be detected directlv by adding to the 
milk an equal volume of strong hydrochloric acid, containing a trace 
of ferric cnlorid. From other foods formaldehyde is first separated 
by distillation, the first portion of the distillate mixed with an eoual 
volume of milk and the mixture treated as described above. The 
presence of formaldehyde is indicated by the formation of a distinct 
pur|)le color. 

SULPHUROUS ACID. 

Sulphurous acid is detected by making the sample, or in the case of 
solid and pasty foods, its aqueous extract, alkahne with phosphoric 
acid, and distilling in a current of carbon dioxid. The sulphurous acid 
may then be detected bv oxidizing with bromin and precipitating the 
resulting sulphuric acid by means of barium chlorid. With some liq- 
uid foods this reaction may be obtained directly without distillation. 
With some foods a dilute solution of iodin is employed, and the amount 
of sulphurous acid present is calculated from the volume of iodin solu- 
tion decolorized. In some cases the hydrochloric acid and granulated 
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zinc are introduced' into the receptacle with the food and a strip of 
moistened lead ^>aper suspended over the receptacle. If sulphurous 
acid be present it is converted into hydrogen sulphid and blackens the 
paper. 

Reactions by all of the methods except the first are to be confirmed 
by the first method, except in foods wiiich have been so thoroughly 
studied as to make it certain that the methods are applicable without 
such confirmation. 

The Chairman. We will have to suspend at this point. 

Adjourned at 12 o'clock noon. 

AFTER RECESS. 

At the expiration of the recess the committee resumed its session, 
Hon. William P. Hepburn in the chair. 

' STATEMENT OF D£. HABVET W. WILET— Continued. 

The Chairman. Proceed, Doctor, if you please. 

Doctor Wiley. Mr. Chairman, I would like to present to the com- 
mittee now the full criticism which 1 spoke about this morning, some 
of which I have had translated and typewritten. 

The Chairman. Very well. Just give it to the stenographer, unless 
you wish to read it. 

Doctor Wiley. It occurs in the Chemiker Zeitung for 1906, this last 
month, volume 30, page 14. I would like to read a few extracts from 
it, then I will submit the rest for your consideration. 

Doctor Wiley has omitted a large number of results out of the 30 cases investigated, 
without giving suflBcient reasons for doing so. 

That is a misunderstanding of the English text, Mr. Chairman. 
Whenever a young man became ill, so that he could not complete an 
experiment, we could not compare him with those who did complete 
the experiment, because we only fed him a part of the time; and we 
distinctly state here in every case that he is excluded, but he is com- 
pared up to the time when he quits; and that is the cause of this state- 
ment here. It is a misunderstanding of the statements in the book. 

Again he says: 

A number of days are tabulated which originally were intended for the boric acid 
period, but during which, for some reason or other, the administration of boric acid 
ceased. 

In every case it is stated why the administration ceased — on account 
of illness; and in that case we sometimes let one man run over a little 
longer period, so as to get his full observation; but every one of those 
cases is set out with the greatest distinctness. 

Now I will read just the closing part of this, simply because I want 
to read from my own book a refutation of the statement that is made 
there. He says that 1 attributed a continuing effect to the boric acid, 
claiming it to be absolutely shown. I just want to read one Individ' 
ual case, in one instance. [Reading:] 

A review of the above data seems to indicate — 

I do not say '^absolutely indicates" — 

Seems to indicate a rather close connection between the continued administration of 
the preservative, even in small quantities, and the occurrence, recrudescence, and 
persistence of the headache, perhaps more properly described as an imcomfortable 
leeling in the head. 
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In all these cases I have guarded my statements with great care, 
which does not seem to be recognized here, except at the end, and I 
will just read the closing part to show that — 

Doctor Wiley admite that conclusive evidence is lacking to prove that boric acid is 
harmful. 

That is what I have insisted. upon before this committee all the 
time, that it proves it to me; but the same person may take these data 
and get an entirely different conclusion. What I claim now, Mr. 
Chairman, and what I want you to give me credit for, is trying honestly 
to put down every observation I made in this book. I may have erred; 
I possibly have, in my conclusion from this data. 

And those that refer to Doctor Wiley's report as verifying this statement — 

Namely, that borax is harmful — 
do the author an injustice — 

He recognizes that — 
do the author an injustice, for they disregard this statement of his. 

Now, he says: 

And, at the end of the year, quite a long time after the experiment, the sabjeoti^ 
are in better phytical condition than before the experiments; nevertheless, the 
boric acid had an evil effect, and only the regularity of habits of life during the 
experiment prevented the evil effects, and prevented them long after the period of 
the experiment. This is Doctor Wiley's conclusion. 

" He who carefully reads Liebriech's comments" (that is the man who 
has been criticising me — Liebriech), "and critically examines Wiley's 
report, will come to a like conclusion as Liebriech." 

That is just what I have said. That may be possibly true — that this 
report .does not give the slightest proof of the declared evil effects of 
prepamtions containing boric acid or borax as they are used in pre- 
servatives of food materials. 

That is a perfectly legitimate criticism and is simply a matter of 
interpretation. 

I submit a statement of the amounts of benzoic acid calculated to 
percentages, which we used in some of our foods, compared with the 
statement of Doctor Vaughan that he is certain one grain would not 
produce any bad effects; and I also submit, without reading it, Doctor 
V aughan's recommendation that such an advisory boaixi as that which 
is provided for the Surgeon-General of the Public Health and Marine- 
Hospital Service would be very helpful to the Secretary when he comes 
to discuss the subject of wholesomeness of substances added to foods. 
I highly approve of that. I have labored before this committee here- 
tofore on other bills to have just such a board constituted. 

(The aV>ove papers, and those subsequently referred to, will be found 
printed at the end of this hearing.) 

Mr. TowNSEXD. It was in the other bill, too, was it not? 

Doctor Wiley. It was in the other bills. It was objected to by a 
great many people on the ground that it created new offices, and for 
that reason it was taken out finally; and such a board as he suggests is 
the one that I have always approved of. For instance, under the 
present law, which is now in force, the Secretarv would consult all the 
experts of the Marine-Hospital Service, and of the Arni}^ and of the 
Navy, and such other experts as he saw fit. 

1 Will state further 
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Mr. Bartlett. You mean he could do it? 

Doctxjr Wiley. He would do it; I know he would. 

Mr. Bartlett. But I mean he is not compelled to do it; he would 
do it? 

Doctor Wiley. No; he is authorized to do it. 

Mr. Bartlett. You mean to say you believe he would? 

Doctor Wiley. I certainly do. 

Mr. Bartlett. That is, he could: he has the power to do it, and if 
he has the inclination he can do it? That is what you mean? 

Doctor Wiley. Yes; and I do not think it^s usual to make man- 
datory regulations against a Cabinet officer. It is always understood 
that he wul carry out the purpose of Congress in all his doings, I think. 

Now, for instance, they have in the Marine- Hospital Service two 
excellent men of fine reputation and large experience. One is a 
skilled pharmacologist. A pharmacologist is a man who studies the 
effect of a drug upon the organism. That is what we have been study- 
ing. Then they nave a chemist that is remarkably well skilled in 
enzymic actions. Those are the actions that take place in digestion. 
Those two men would be most excellent people to add to the board. 

Mr. Bartlett. Who are they, Doctor^ 

Doctor Wiley. Dr. Reid Hunt and Prof. Joseph H. Castle, both 
of them graduates of Johns Hopkins University. Those are two men 
that I should certainly advise the Secretary to consult and advise you 
to put on the board, if you are willing to make one, as being two of 
the best selections you could make. 

Then, the Surgeon-General of the Army would be glad to detail a 

Ehysician expert in nutrition, because he has a lot of them. They 
ave special schools. They seftd them down to our laboratory. The}" 
always keep about two officers there studying all the time the same 
topics we are studying, and somef of them have had large experience. 
Then you ought to have another one from the Navy of tlie same kind. 
That would make four that would be experts of the highest character, 
and, if you will permit me, later on I may submit an amendment to 
the bill in which they will be officially recognized, and others. 

What I do not want you to do is to act so that the Secretarv can not 
consult as many as he likes. Do not limit him. 

Mr. TowNSEND. It was not the proposition of Doctor Vaughan, 
but it was the proposition that he should have five men — four besides 
yourself. 

Doctor Wiley. Yes. 

Mr. TowNSEND. Who should constitute a board, naming those dif- 
ferent classes of sciences? 

Doctor Wiley. That is just exactjy what is provided for in that 
board for the public health that 1 mention. 1 have the act right there. 

Mr. TowNSEND. They do not even restrict you as to where you shall 
get these men; it would only be that class of men. 

Doctor Wiley. But he would be prevented from consulting other 
people, would he notf That is not the object? 

Mr. TowNSEND. No, sir. 

Doctor Wiley. Then I certainly would approve of it, especially if 
he could get such men as the two men that I nave mentioned, who are 
totally unbiased, have no interest in the matter, and are very competent. 

I may state to you that perhaps 3'ou do not know that the Secretary' 
has never yet asked for any advice in regard to the whole subject of 
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foods in respect of wholesomeness of this food standards committee. 
All we have done heretofore is to study the chemical composition of 
foods, to see what is a standard of puritv from composition. There- 
fore he has not had occasion to call in these experts that I have men- 
tioned, who will advise him in regard to the matter of wholesomeness, 
as he will do either under existing law or under such an amendment as 
\ you may make to this law. I certainly heartily approve of such an 
* amendment. /^ 

Mr. TowNSEND. I want to ask you now, for fear we will not get to 
it, what is your definition of a simple fooa, a mixed, and a compound 
food? 

Doctor Wiley. I should call a simple food one in a natural state, 
like wheat or Indian corn. A manufactured food is one made from a 
natural state in which certain things are taken away, but to which 
nothing is added, like wheat flour. You take sometfiing away from 
the wheat when you make wheat flour, but you do not add anything. 
A mixed food is one which is mixed by man and not by nature — two 
foods mixed together; and "mixed" and "compound, "in my opinion, 
would have the same definition. A compound food is one made up of 
different kinds of foods. 

Mr. TowNSEND. 1 have been consulting the dictionary a little bit 
about that to fix the matter in my own mind, and the information that I 
get from it is this: That a simple food is a single food, one that exists 
m nature, as you suggest; a mixed food is one where there are two or 
more things put together, but not chemically united; but a compound 
would be one where they were chemically^ combined. 

Doctor Wiley. That is true, if you, use the word "compound" in 
the sense of a chemical compound. 

Mr. TowNSEND. Well, if "compoymd" and "mixed" are the same 
things, why do you use them both^ 

Doctor Wiley. I c^n readily understand how the word "compound" 
might attach to a chemical union between two foods mixed together; 
but if it does not attach to that, and if that is not the meaning attached, 
a compounded food would be simply something put together; and I do 
not thmk we use the word "compound" in this sense in the chemical 
sense. 

Mr. TowNSEND. What I was curious to know was why you used 
both terms if they meant the same thing. 

Doctor Wiley. I think those terms are largely synonymous when 
used in that sense. 

The Chairman. Doctor, 1 would like to ask you, in connection with 
the board that you have been speaking of , whether there has been to any 
considerable extent a challenge of the correctness of the food standards 
that the secretar}' has from time to time promulgated? 

Doctor Wiley. Never from anyone, Mr. Chairman, so far as I 
know, except enemies of this legislation — men who want to prevent it. 

The Chairman. What I wanted to get at was whether many of the 
standards had been challenged, or whether there have been a good 
many challenges of one standard ?* 

Doctor Wiley. There have been a good man}^ suggestions — criti- 
cisms of individual standards as not being correct — for instance, our 
standard for butter, which we fixed after examining hundreds of 
analyses and after having made many of our own. We said that butter 
should have 82i per cent of butter fat, and that makes it impossible to 
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add more than 15 or 16 per cent of water to a butter and have it stand- 
ard. The food commissioner of Iowa writes to the secretary that he 
thinks it ought to be made 80 per cent, so that the content of water 
might be put up to 18 per rent. But all the data which we have con- 
sulted show that if you make the standard 82^ per cent it will take in 
85 per cent of ail the butters on the market, ana a standard never goes 
to the minimum of inferiority. 

The Chairman. What I want to get at is whether any of these 
standards have been challenged? 

Doctor Wiley. Very few. 

The Chairman. Very few? 

Doctor Wiley. Very few; and while you are on that subject, Mr. 
Chairman 

The Chairman. I wanted to ask you still another question, and that is 
as to the feasibility of having a board of review or appeal in case of those 
challenges, in case of those standards that are disputed — whether or 
not that is practicable, in your judgment? 

Doctor Wiley. Why, it is entirely practicable; the question is, is it 
advisable? 

The Chairman. W^hat objection is there to it? 

Doctor Wiley. Because if 3'ou should admit that principle you 
would never come to anv decision as long as anybody wanted to protest. 

The Chairman. Well, yes; you would get the decision from this 
board of appeal. 

Doctor VV ILEY. You w^ould have to have, then, another board com- 
posed of just as many experts, and who would have to do just as much 
work, or more, than the board who had just acted, and everything 
would have to be gone over. 

The Chairman. With regard to that one standard? 

Doctor Wiley. With regard to that one standard. There is not one 
that somebod}^ would not take objection to, if he had a chance. Some 
manufacturer would oppose it; and so they would never come to anj' 
decision. 

The Chairman. Yes; we allow every legal proposition that is 
decided to be challenged, but have a final court, whose action is a 
finality. 

Doctor Wiley. Oh, I admit at once that these should go to the 
courts. 

The Chairman. Oh, no; I am not speaking of that. I am simpl}" 
illustrating with this board of appeal. 

Doctor Wiley. I can not see, for the life of me, how any board 
could do the work better than the board that has done it has done it. 

Mr. TowNSEND. Well, that is the proposition. Suppose, now, Doctor, 
that you make a ruling for the Secretary of Agriculture, and the Sec- 
retary of Agriculture promulgates a standaixi of a food — what its ele- 
ments should be — or, we will use it more explicitly, in reference to a 
preservative? 

Doctor W^iLEY. Yes. 

Mr. Tow^NSEND. Supposing that is something which affects manu- 
facturers generally, or would affect them, or would affect any manu- 
facturer, we will sav, and he objects to that. Supposing, then, that 
matter was referrecf to you and these other four gentlemen who are 
provided for and they should determine that question? 
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. Doctor Wiley. I think I can illustrate that, and I will take up this 
a little out of the order, because you have asked about it. I have it 
all here and will submit it for publication — the full record. A stand- 
ard is proposed for any food product; it is published; it is distrib- 
uted to ever manufacturer who is interested in the making of that 
material: it is sent to all the experts whose addresses we can get, all 
over this country. We send them out b^^ the hundreds, and we ask for 
criticisms and suggestions from the manufacturers and their experts, 
from the State dairy commissioners and their experts, and from every- 
bodv we can reach. We make efforts to reac^h every possible person 
in tiis countrv who is interested. Then we iix a meeting and we invite 
all thesje people to come before us, to come in person or by proxy, and 
present their views, and they go over this whole matter. We discuss 
it together. They bring their experts, and the committee asks them 
questions as you are asking me questions. We simply act as a jury. 
We take no action at all except to examine these witnesses and con- 
sider their data. Then, when we have heard all these things, we sit 
down and go over all the data. We compare it with data which we 
have collected, and we then reach a decision as to what is proper, but 
we do not then advise the Secretary to establish that standard. We 
publish it all again and send it out a second time to see if there is still 
opposition, and it is not until that has been done and we have recon- 
sidered all the opposition that has been made to that point that we 
advise him then tnat that is a proper standard. 

Mr. TowNSEND. Who is ''weT' Whom do you include in that 
expression ? 

Doctor Wii.EY. The food standards committee of the Association 
of OflBcial Agricultural Chemists, authorized by law to be the advisors 
of the Secretary in this matter, with such experts as he may call. 

Mr. Bartlett. You say the United States food standards com- 
mittee? 

Doctor Wiley. That is not the title of it. It is the food standards 
committee of the Association of Official Agricultural Chemists. 

Mr. Bartlett. Bv whom are they appointed? 

Doctor Wiley. The tirst committee was appointed by Mr. B. B. 
Ross, the State chemist of Alabama, in 1898. They are appointed by 
the president of that association, and this same committee have studied 
this subject continuously" since then. 

Mr. EscH. How many members are there. Doctor? 

Doctor W^n.EY, There are five members. I will tell you presently 
w^ho they are. 

The Chairman. Does the Secretary of Agriculture have anything 
to do with their appointment? 

Doctor Wiley. The Secretary of Agriculture has commissioned 
each one of them as special agent so that he may be able to paj^ his 
expenses while he is serving, and pay him a compensation. 

The Chairman. Then he has nothing to do with their original 
appointment? 

Doctor Wiley. No; the Secretary of Agriculture can not add to that 
committee nor take from it, except that he might advise the president 
of the society to do so, but he can consult any other experts that he 
likes, and does so consult them and directs us to consult them. The}' 
are consulted, rather, through this committee. As you understand, the 
Secretary of Agriculture can not have hearings of that kind, because 
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he is not an exj)ert in that matter, but we go to him and lay the whole 
matter before him, and we tell him: ''Now, this is done for this reason." 
Everything is explained to him in full, and if he approves what we do, 
he proclaims these standards in harmony with law. 

You will be interested in this matter, gentlemen, because it has been 
mentioned here a good deal, and I have taken the trouble to get up this 
thing so that it will be published and you can have access to the actual 
documents — not what anj^body says, but what is actually true. 

First, the history of this food standards committee is given here in 
full. I beg your pardon; Mr. A. L. Winton, of New Haven, Conn., 
a very^ distinguished chemist, well known throughout this country and 
connected with Yale University as a professor, appointed this commit- 
tee. It was not Mr. Ross, as I thought. 

Mr. Ryan. You say Mr. Winton is a member of this standards com- 
mittee of the association of State dairy and food departments? 

Dr. Wiley; No, sir; he was the president of the association who 
appointed the present committee. 

Mr. Ryan. I have a circular here in m}^ hand, a letter that was sent 
out by somebody, in which his name is mentioned — A. L. Winton, of 
Connecticut. 

Doctor Wiley. As what? 

Mr. Ryan. Among several others. 

Doctor Wiley. As what; as a member? 

Mr* Ryan. This purports to be an official statement issued in Chi- 
cago February 23, 1900, by the standards committee of the National 
Association of State, Dairy, and Food Departments. 

Doctor Wiley. Oh, yes; that is another committee altogether. He 
is a member of that committee. 

Mr. Ryan, He is a member of that committee^ 

Doctor Wiley. Yes. 

Mr. Ryan. And one from Illinois, one from Washington, one from 
Minnesota, Ohio, Wisconsin, and so on. 

Doctor Wiley. That is another committee altogether, appointed 
very much subsequent to what this was — many years after. 'Ais pres- 
ent committee, authorized bv law to advise the Secretary, or that he 
is authorized to consult — I had better put it that way, because that is 
what it is — was appointed by Mr. A. L. Winton. 

Mr. Bartlett. That is, in the act of 1902 he was authorized to con- 
sult them? 

Doctor Wiley. Yes, sir. The original committee consisted of Mr. 
H. W.Wiley; Mr. H. A. Weber, of Ohio; Mr. M. A. Scovell,of Ken- 
tucky; Mr. E. H. Jenkins, of New Haven, and Mr. William Frear,of 
, Pennsylvania. 

Mr. Bartlett. They are what. Doctor, you say ? 

Doctor Wiley. That was in the fourteenth convention, bulletin 51, 
page 139. 

Mr. Bartlett. What did you sav these gentlemen, Mr. Frear, Mr. 
Jenkins, Mr. Scovell, and Mr. Weber, are? 

Doctor Wiley. They are the Food Standards Committee of the 
Association of the Official Agricultural Chemists. 

Mr. Bartlett. Yes; all right. Now, go ahead. 

Doctor Wiley. This committee served as indicated at that time until 
1901, when Mr. Wiley resigned the chairmanship, and was succeeded 
by Mr. Frear. 
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I want to say to the committee just a word as to who these gentle- 
men are, with the exception of mj'self; I am not going to say anything 
about myself. 

Mr. M. A. Scovell is a chemist by training, but for manj'vears has 
been director of the agricultural experiment station of Kentucky. 
He has had charge, under the Kentucky law, of the administration of 
the food laws of that State. He is a gentlemen of rare attainment^, 
and one who is not only respected in Kentucky, where he lives, but 
all over the country, as a man of integrity and ability. 

Mr. Bartlett. He. is sui)erintendent, you sa}', of the agricultural 
station i 

Doctor Wiley. Yes, sir; and as the director of the food service of 
the State of Kentucky he has had occasion, professionally and in his 
official capacity, to study into all these problems which come before 
the committee as regards the composition of foods. 

Mr. E. H. Jenkins is director of the agricultural experiment sta- 
tion of Connecticut and has had a service entirely similar to that of Mr. 
Scovell. He does the chemical work for the food commissioner of 
Connecticut. He is not the commissioner himself, but does all the 
work of a chemical character, or has it done under his direction, con- 
nected with the enforcement of the food laws of that State. 

Doctor Frear is the State chemist of Pennsylvania and vice-director 
of the agricultural experiment station of Pennsylvania. For many 
years he has been the principal man in aiding the food commissioner of 
Pennsj^lvania to execute the food laws of that State. I suppose Doc- 
tor Frear has l>een on the witness stand in questions of food adultei-a- 
tions oftener, perhaps, than any other one man in the United States 
and has the highest reputation for ability and integrity wherever he 
has appeared. He is a man thoroughly informed respecting every 
matter which has to be advised about in fixing standards of composi- 
tion and purity of food products. 

Prof. H. A. Weber is professor of agricultural chemistry in the 
University of Ohio. He was for years the chemist of the State food 
commissioner of Ohio and, perhaps, next to Doctor Frear, has had 
one of the very largest experiences in that matter. 

Mr. Bartlett. It he the director of the agricultural station? 

Doctor Wiley. No; he is not the director of the agricultural station 
of Ohio; that is Mr. Thorn. He is professor of agricultural chemistry. 

That shows you the qualifications of these men. They were appointed 
long before any idea of advising the Secretary of Agriculture was ever 
thought of; and it was only because they had the information which 
the Secretary wanted that it was suggested in the act that he advise 
with them particularly in this matter, because they had more informa- 
tion on the subject than any other four men in the United States of 
America. 

Mr. EscH. Now, Doctor, those are all distinguished chemists. One 
of the points made by Doctor Vaughan was that, being chemists, they 
would not necessarily be authorities on patholog}", physiology, bac- 
teriology, and kindred subjects, and that therefore before a standard 
should be determined we ought to get the judgment of men who are 
particularly versed in these particular lines. What is your view on 
that subject? 

Doctor Wiley. I think you rather misquote Professor Vaughan a 
little in that respect. 
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Mr. EscH. Possibly I do. 

Doctxjr Wiley. He did not say anything about fixing standards of 
purity for foods as far as composition and as to wholesomeness is con- 
cerned; and I am sure the Secretary of Agriculture never had any inten- 
tion of consulting only these experts in tnat resjiect as his final experts. 
The Secretary, of course, can speak for himself; but he usually consults 
me about matters of this kind as to whom he should consult, and 1 
certainly have always intended to advise him to apply to just such men 
as I have spoken of a while a^o whenever the question of wholesome- 
ness comes up. And you will see that we have always reserved on 
that matter of purity of standards any question of preservatives for 
future consideration, and do not intend to take that up until such 
experts as Professor Vaughan has spoken of, and as I have spoken of 
here, are called in to advise the Secretary of Agriculture on those 
important points. 

Mr. TowNSEND. I understand that that is all that the reputable 
manufacturers are asking in this country. 

Doctor Wiley. Not only should the manufacturers have that, but 
the people of this country should have it, and vour committee and 
everybody should have it.*^ I am, perhaps, as enthusiastically in favor 
of that as any man that has appeared on this floor. I do not think it 
is possible tliat anyone should think of omitting such a consultation on 
such a question. 

But another point has been brought up repeatedly, to the effect that 
the food commissioners themselves have repudiated the standards 
which the Secretary of Agriculture has proclaimed. That charge has 
been made repeatedly in the public press, and was made before the 
House Committee on Agriculture; and I took the liberty of writing 
a letter to each food commissioner and asking him specifically to state 
what his attitude was toward the standards which haa been proclaimed. 
I am not going to read these replies. 1 will only tell you who they 
are from, and 1 will tell you the quotation which I took from the 
Retailers' Journal of February, 1906, which I quoted in this letter, so 
that they could see what had been stated. This is the quotation: 

The State food commissioners who are giving their support to this bill- 
Referring to H. R. 13853. That is, I think, known as the Lorimer 
bill— 

Assert that no other national food law is neede<l. They declare, in addition, that 
Doctor Wiley's food standanls — 

Remember, Doctor Wiley's food standards — 

are impractical, and assert, in reply to the demand for uniform food standards, that 
the commissioners of the various States which have pure-fo(xl laws already have 
under way plans to insure such uniformity in the State laws. 

So I wrote to the food commissioners; many of the States have no 
food commissioners, have no health oflScers charged with the enforce- 
ment of food laws; but I wrote to those who had. I wrote to thirty- 
two, 1 think, or thirty-three, and have eighteen replies, and I will 
probably ^et more. 

From >torth Dakota I have a reply signed by E. F. Liadd, saying: 

I am in favor of the food standards as compiled by the Secretary of Agriculture. 
That is one clause, 
pp— 06 20 
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Tennessee: 

I consider the food standards are as fair and reasonable as it would be possible to 
make them, and the only man to whom they should be impractical would be the 
willful adulterator. 

Washington: 

In answer to the question, " In your opinion are the food standards as proclaimed 
by the Secretary of Agriculture impractical?** I simply answer, ** No." 

' In further explanation of my attitude in this matter, allow me to state that in com- 
piling a few ruhngs for the use of this office and the trade in the State I copied in 
their entirety * * * the food standards as adopted by the Secretary of Agriculture. 

Illinois: Now, Illinois is important, because, I am sorry to say, Mr. 
Chairman (but vou ought to know the truth in this case), that tlie man 
who has'stirred up the most of this ''ruction" is the State chemist of 
Illinois. I do not speak hi any personal way, but it is a well-known 
fact that he is the man who has led in the attempt to influence the 

Eublic mind into the belief that these food standards have been tabooed 
y the food commissioners, and therefore you will read Mr. Jones's 
letter with a great deal of interest, because he goes considei-ably out 
of the answer to the question and states his opinion of the efforts 
which his chemist has made. 

Mr. TowNSEND. As a result of those letters, do you think that the 
States will adopt these standards, as a rule, if we pass this law ? 

Doctor Wiley. I have here a list of a large number of States that 
have adopted them, some by act of legislature and others by the 
authority of their food commissioners, and in every State where any 
action at all has been taken it has been the action of adoption and use. 

Mr. TowNSEND. And that is one of the greatest benefits to be derived 
from it, is it not — to get uniformity ? 

Doctor Wiley. It is one of the greatest benefits, Mr. Townsend, 
that has ever been conferred uj)on the food officials of this countr}', 
because no one claims that these standards are perfect. Human 
ingenuity could not make them perfect. But they represent the best 
thought and the best study of eight long years of study, and in con- 
sultation with — I have not made a census of it, but I suppose from 160 
to 200 experts on these matters have been consulted by that food com- 
mittee, and all the manufacturers have been consulted, for every one 
of these standards that has been put in here — every single one. We 
have met in Chicago, we have met in New York, we have met in Boston, 
we have met in Washington, and invited all these people to come to us, 
and they have come and fully treated and discussed all these points. 

Mr. 'towNSEND. How do you proceed, Doctor, in cavse you adopt a 
new standard for some staple product of manufacture which would 
affect the manufacturer of that article? Do you give him time to get 
ready for it? 

Doctor Wiley. All the time he wants. As long as he has anything 
to offer we refrain from making any advice to the Secretary. That 
is the reason we print and send these standards out so many times. 
For instance, the Secretary has called the food standards committee 
to meet here next Mondav to finally look over the third edition of a set 
of standards on extracts tnat have been twice submitted to the trade and 
on which they have had two sets of public hearings. Now, we have 
again sent them out and asked for the final criticisms, and those will 
all be in bv the end of this week and the commission will then meet to 
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go over them finally and advise the Secretary as to the proclamation 
of these standards. 

Mr. TowNSEND. If you find a certain preservative, in your judg- 
ment and in the judgment of this board, to be harmful, would it be 
your policy to suggest a method of preparing that food without the 
preservative? 

Doctor Wiley. Undoubtedly; and I am going to come to that pres- 
ently, Mr. Townsend. That is a very important point that you nave 
brought out — extremely important in connection with this very sub- 
ject; but I will say to you that this committee as constituted now 
would never give any advice on its own responsibility in regard to 
wholesomeness, because, as has been very properly stated here, not 
one of them claims that he is solely a pharmacologist or physiologica 
chemist. 

Mr. Townsend. I was suggesting that if we create this board 

Doctor Wiley. If you do have a board, this additional board that 
the Secretary will consult, they will do the same thing. If they find 
anything that they think is harmful, they will invite all the manufac- 
turers to come in and discuss it, and will get all the evidence they can. 
They will do just as we have done here, undoubtedly. It will be 

graotically the same committee, because it will be one selected by the 
ecretary of Agriculture, and they will do exactlj^ the same thing we 
have done. Every single point that can possiblj'^ be under discussion 
will be openly discussed, and ample time will be given to take all the 
evidence that anybody wants to submit; and the result will be that we 
will finallv get a set of views in regard to wholesomeness that will be 
as valuable as these in regard to composition. That is what I think 
will happen. 

Mr. Townsend. I think that is right. 

Doctor Wiley. That is just what we want and what you want, I 
think, exactly. 

Mr. Townsend. Yes, sir. 

Doctor Wiley. And it will be gotten in the same waj'. 

Now, what we object to, Mr. Chairman, are these unwarranted 
attacks upon the work of this commission, which has been approved 
by every single food commissioner of this countr}'^; and not only that, 
hut you will be sui-prised to know how many requests we get for certi- 
fied copies of these standards to go before the courts of the different 
States. I have some of them right here in connection with this matter. 
The Secretary puts his seal on them and they are sent out and are 
introduced into the courts. I will ^ive you a liitle illustration. 

I was summoned by the court m Philadelphia, not long ago, to 
appear as a witness because a firm had sold sausages to the Marine 
Hospital there — the navy -yard — which were found to contain a large 
amount of borax, and the commissioner of the State brought suit 
against them under the law. I was summoned as a witness, but the 
train was delayed, and instead of getting to Philadelphia at 10 o'clock 
I did not get there until 12, Meanwhile all the evidence had been 

Eut in and the trial was ended, and the only question was about this 
uUetin. The judge asked: " What do you expect to prove by Doctor 
Wiley when he comes?" The prosecutor said: '^I expect to prove 
by Doctor Wiley that he wrote that bulletin and that those are his 
views." The judge said: "Well, does the defense deny it?" and the 
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attorney for the defense said: " Whj^, no; there is no use of waitlng^ 
for Doctor Wiley. We know that he wrote that book and that those 
are his views, and we will waive that point We will let the thing go 
in as evidence without any identification." 

Mr. Bartlett. That was done by (*onsent? 

Doctor Wiley. By consent, yes, sir; but in these other cases we get 
a request for certified copies and send them. 

Mr. Bartlett. Certified copies of what? 

Doctor Wiley. Of the food standards. 

Mr, Bartlett. What law makes that admissible? I do not under- 
stand that. 

Doctor Wiley. It is because they were prepared for the advice of 
food oflScials and for the information of the courts. That was in the 
original act under which these were prepared. It was dropped out of 
the last act, but it was in the original act under which these were pre- 
pared, and it was for the use 'of food ofiicials and for the information 
of the courts. That is what they were prepared for. Therefore we 
had a warrant of law to send them out, and the Secretary does that 

Now, there is a list of the States that have adopted these standards. 

Mr. TowNSEND. How many of them are there, do you think — about 
how many ? 

Doctor Wiley. Connecticut, Indiana, Kentucky, Maine, North 
Dakota, Nebraska, and a number of others that some of these have 
been adopted in. Perhaps I had better read them. 

Mr. TowNSEND. Well, no; I do not care about that 

Doctor Wiley. It is all down here, Mr. Townsend; that is, the States 
that have adopted them by act of legislature are stated here, and those 
that have adopted them by authority conferred on the food commis- 
sioner are here. 

Mr. Townsend. 1 thought you could tell us genemlly. 

Doctor Wiley. Well, 1 could not without running over this list, 
because they are arranged here alphabetically; but all that information 
is there. 

1 have also here the attitude of the States in regard to preserva- 
tives — those that forbid and those that permit their use. You will find 
that useful, because they are all classified, and you can get that readily. 
These are taken from the copies oflScially sent to us in compiling the 
State laws. 

Mr. Bartlett. Most of the States, if not all, have what they call 
pure-food laws, and most of them have commissioners — how many of 
the States? 

Doctor Wiley. Nearly all the States have food laws, and about 
twenty or perhaps a few more of them have provided for the enforce- 
ment of those laws. The others are just laws without any methods of 
enforcement; and, in so far as I know, in those States the laws are not 
enforced. But where the law provides for a machinery to enforce the 
law, in most States it is enforced very rigidly. That is all brought 
out in this statement. 

Mr. Bartlett. That is what I want So 3'^ou say that where they 
have adopted these food laws and appointed food commissioners or ofli- 
cers to watch the enforcement of them, they are enforced very properly i 

Doctor Wiley. Yes, ver}^ eflSciently, as far as the State can go. 
And 1 will say this, Mr. Chairman, that in every State, I believe, 
where the statute has previously prescribed the standard, and, of 
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course, required an act of the legislature, I believe in every other case 
these standards have been adopted by the food commissioners in toto. 
In fact, one poor State made a ^reat mistake in adopting the prelimi- 
nary report we sent out for criticism, thinking it contained the official 
standards, and now they are in a pickle to know what to do about it. 
They did not notice that it was only sent out as a preliminary sugges- 
tion and not as a standard at all; and of course the standards as finally 
adopted would be very different from those which were at first pro- 
posed, because it is remarkable how we get the information that we 
want when we send these out and ask for criticisms, and thereby are 
enabled to construct finally a standard of high efficiency, not absolute 
accuracy, of course. 

Mr. TowNSEND. I wanted to ask you one other question, Doctor. I 
find that the bill here does not include the word " coating." Why was 
that left out? 

Doctor Wiley. What? 

Mr. Townsend. Coating as a means of committing a fraud, possibly 
by covering up inferiority. 

Doctor Wiley. I have not any idea why that was left out. Does it 
not say '' polishing" or ''coating?" 

Mr. Townsend. 1 did not find it so, and I did see it in some of the 
other measures. 

Doctor Wiley. It certainly was in some of the bills, because it seems 
to me that I remember that those phrases were in the bill. 

Mr. Townsend. Well, coating could be used for covering up infe- 
riority, could it not? 

Doctor Wiley. It could very well be, and that should be attended 
to if it is not provided for in the definitions. 

Mr. EscH. Is it practiced as to coffee? 

Doctor Wiley, Coating for coffee? 

Mr. EscH. Yes. 

Doctor Wiley. I do not think coating for coffee is ever intended to 
conceal inferiority. They coat roasted coffee to preserve the aroma. 

Mr. Bartlett. They did that when I was a child, years and years 
ago. My ffrandriiother used to do it. 

Doctor Wiley. By coating it in egg? 

Mr. Bartlett. Yes; the white of an egg. 

Doctor Wiley. Yes^ they do that yet; but I have never in my life 
seen coffee coated to conceal inferiority. In fact a coated coffee is at 
once distinguished from a genuine uneoated coffee by its appearance. 

Mr. EscH. That was the very question at issue in the Arbuckle 
coffee case. 

Doctor Wiley. Yes; that was the very question at issue. Arbuckle 
was accused of trying to conceal inferiority. That was the charge 
made against him; and it seems to me it was not supported by the 
evidence, although the jurv convicted him [laughter] in spite of Pro- 
fessor Vaughan and myself. But of course you know the history of 
that case. When it was sent to the upper court it was reversed with 
a most scathing statement of the judge above that the whole thing was 
contrary to law and evidence. 

Mr. fcscH. They came pretty near putting the food commissioner 
out of business, though. 

Doctor Wiley. They probably did; but it certainly was a curious 
case. 
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I have one point here that refers to a feature of the bill that I hate 
to mention, Mr. Chairman, because I was consulted in regard to the 
very language which I am criticising. Mr. Gardner asked me to voice 
his views in an amendment. He thought 1 could write it better than 
he could; and I believe that is the only thing in the bill that I wrote — 
this amendment about the codfish. I prepared an amendment setting 
forth the views of Mr. Gardner in the matter. We had several con- 
ferences, and that amendment is in the bill. 

Now, I am sorry it is here, not because I do not want codfish, but 
for this reason: This bill is an ethical bill; that is the whole strength 
and support of it. Jt is founded on justice; and an ethical bill never 
accords to one product of any one kind what it does not accord to 
other products of the same kind. Now, you know, gentlemen, that I 
got into very great disfavor in this country, and am still, because I 
opposed with all the eloquence and argument that I could command 
the so-called oleomargarine bill; and yet there is no man in this coun- 
try who ever has done more to discover and punish the adulteration 
of butter than I have. But I did not think it was an ethical thing, 
and do not think it is yet, to permit the manipulation of one fo^ 

Froduct and forbid it in another. Arid that is my objection; not that 
care one penny for the codfish that comes into this market; nobody 
is going to be injured by it. I sent my j^oung man into the restau- 
rants the other clay and said, ''You go in and buy some codfish balls, 
and do not eat them, but bring them over, and we will see what is in 
them." Two out of the three contained the merest tmce of borax. If 
they had ever had any in them it had all been washed out. The other 
contained a very large Quantity — showing that if a person was careful 
in preparing his meat he might get it practically all out. But who 
knows who is going to be careful and who is not if 

If I were executmg a food law I certainlj^ never would bring an 
action against a thing like that. I think a man who executes a food 
law ought to have some judgment and execute the law in the spirit in 
which it is enacted. A man who is going to strike catsup and codfish 
balls simply because they may contain something which the law forbids, 
when he Knows that they are contained in most min\ite quantities, is, 
it seems to me, straining at a gnat and swallowing a camel. And j'et 
I would hate to see an unethical principle grafted into a bill to pro- 
tect a very insignificant quantity of food. And while I sympathize 
with Mr. Gardner in his honest endeavor to protect his people, and he 
has my entire sympathy, I doubt if that is the best way to do it. If 
there is a better way I would like to do it in some better way; and I 
have recommended in this paper right here that I think it is far bet- 
ter, and it is an amendment which I would support if you gentlemen 
think it ought to be done, to specifically except catsup and codfish 
from the operations of the law. There is no bad ethics about that at 
all. 

Mr. Bartlett. What are you going to do about these fruit sirups i 

Doctor Wiley. Put that in, too; include that. 

Mr. Ryan. Would that be fair to the public who consume those 
foods? 

Doctor W^iLEY. You have asked me here if 1 thought that in those 
small quantities a preservative would be injurious. That was the 
question put to me. I 'said 1 believed that it would be immeasurablv 
small; that is, it would be an injury which could not be measured. 
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That is the expression I used in regard to it — infinitesimally small; 
and being infinitesimally small, you know, as a lawyer, de minimis non 
curat lex. That is a good law principle, and that is a good principle 
for a man who enforces a food law, and ceilainly it is something tbat 
no man would attempt in a case like this of de minimis. But if you 
argue, on the other hand, that because it is little it is harmless, then you 
come up against me. That is not a valid argument. That is not logic* 
That is not true — that because the dose is small it is not injurious; and 
that is where the unethical principle comes in. Now, let us get at this 
in some better way. 

Mr. Kennedy. You think that in preserving catsup the good that 
this preservative does probably ought to permit its use? Is that it? 

Doctor Wiley. I will not go so far as that. 1 sa}' that the harm it 
does is infinitesimally small. If vou will put it that way 1 will agree 
with you; but I would not go so far as the other. 

Mr. Kennedy. The amount it contains is to be on the label, though ? 

Doctor Wiley. 1 think that is only common honesty. 

Mr. TowNSEND. 1 was going to ask you that. When you use a pre- 
servative of any kind, ought not that to go on the label — what kind of 
preservative it is, and how much of it is used? 

Doctor Wiley. 1 think it is only honesty to the consumer to do that. 
I think that is reasonable, and ought to be done — not as an hicai 
principle, particularly, but because it is honest and open. I certainly 
agree to that. 

So I say that the danger here is not in protecting what you want to 

Erotect, but in opening the door; because if you say a preservative is 
armless in small quantities in catsup it is harmless in small quantities 
in everthing else tnat anybody wants to use it in. I have a paper 
there by Professor Shepard, who shows that a man may easily get 40 
doses of minimum quantit}' like that in any one day if such things are 
permitted, and 40 minimum doses make one large"^ dose. I will show 
you again that you can preserve food products and use them in small 
quantities for ^s long a period as you want to without any danger at 
all of fermentation or decay, and without the use of these things. I 
have made a special effort to bring this point before the committee, 
because I know that that is one point in which all its members are 
interested. 

First, 1 will state that one objection to the manufacture of sirups 
from the sugar cane of Georgia, for instance, and other parts of this 
country, sorghum, has been that in the hot summer months it ferments, 
and four years ago Congress authorized the Secretary of Agriculture to 
investigate all problems connected with the manufacture oi table sirup. 
That was one of the first things we undertook — to see what was the rea* 
son of this fermentation. It was the first experiment we made under 
that law — to see what was the cause. We need not look far for the 
cause. Nothing ever ferments unless a yeast of some kind gets into it. 
If you keep the yeast out you will have no fermentation, and the sim- 

Ele remedy was at once evident — that is, put your sirup hot into the 
arrel as it comes off the kettle and it will sterilize itself and sterilize 
the barrel. Then we directed that a sterilized bung be at once driven 
into the barrel while it was still hot, and we had a barrel of it made 
right away, three years ago. Mighty poor stuff it was, too, as far as 
siiTip was concerned, but it was good for that purpose. It was made 
thin so as to give it every chance to ferment if it was going to. 
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Mr. Baktlett. Is that sirup made out of the 8Ugar cane or sorghum ? 

Doctor Wiley. That was made in Georgia. 

Mr. Bartlett. Was it made out of cane? 

Doctor Wiley. It was made out of sugar cane. 

Mr. Bartlett. That is cane sirup and not what we call sorghum? 

Doctor Wiley. No, sir; that is sugar cane. That was made in 1902, 
and it has been in a barrel in our Bureau ever since; and there has 
never been a sign of fermentation about it, and never will be. There 
may be now, because we have opened it to take out this sample. That 
shows, in the first place, that tnere is no difficulty at all in keeping 
your sirup in barrels as long as you want to keep it, and making it as 
thin as you please. 

Mr. TowNSEND. How about opening it to draw from it, as you 
would for sale ? 

Doctor Wiley. I am coming to that. That is the important point 
of my scheme. There [producing another sample] is some that is 
very much better, that we made this year. That is much more whole- 
some. 

' While I am on this question of sirup, Mr. Chairman,! want to show 
you what we have done down there, because it is a great work, and 
will be appreciated. I do not say that because we did it, but because 
it is a great service to the public. 

Mr. Bartlett. You mean down in Way cross? 

Doctor Wiley. Yes; we not only have shown that you can keep 
your sirup in barrels as long as you want to, but we have shown that 
the best sirup that vou can make, and the most palatable, is one 
that contains no added chemical of any kind, not even lime or sulphur, 
which is so commonly used, and we make a sirup which is much more 
palatable and much more wholesome. There is a sample of our finished 
product. We have made 11,000 gallons of it this year without a drop 
of any chemical — not an ounce of any kind; and no better or more 
wholesome sirup than that was ever made in this world, and it will 
keep in barrels just as long as you want it. 

Mr. Ryan. But when you go to draw from it, as a grocer will, what 
will happen? 

Doctor Wiley. I have that all ready for you. We had a very valu- 
able collabomtor in this service, the agricultural experiment station 
of Louisiana, which invented a faucet by which jou can draw off from 
a barrel any quantity, as often as j'ou please, of this sterilized sirup 
and never introduce a single germ. That faucet is just as easily applied 
to a catsup bottle as it is to a barrel, and for 25 cents, if there was a 
demand for them, every housekeeper could have one of those faucets 
that could be used on bottle after bottle of catsup. 

Mr. Townsend. If they had a monopoly of those faucets they might 
come up in price, might they not? 

Doctor Wiley. They are published openly by the State of Louisiana; 
they are everybody's property. 

Mr. Townsend. Oh! 1 thought you said they had a patent on it. 

Doctor Wiley. Oh, no; it is everybody's property. Here is a full 
description of it. It is simply a faucet which has a plug of sterilized 
cotton through which the air can enter to take the place of the with- 
drawn portion, and as long as that is sterilized (it can be warmed from 
time to time if you think it is going to become impregnated or infected) 
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you can draw oflf a pint or a gallon to-day or to-morrow or next week, 
ad infinitum. 

Mr. Bartlett. That is a good thing to put on a champagne bottle, 
is it not? 

Doctor Wiley. Excellent; only champagne is not likely to ferment, 
nor is it likely to last long enough to need a protection of that kind. 
[Laughter.] 

Now, I say to you gentlemen that all this difficulty about keeping 
catsup is a phantom. I have a bottle which was sent to me by the 
Commissary-General. That was opened a week ago yesterday. No 
particularly care has been taken with it. It has been sitting around 
all the time. It is perfectly sweet. There has been no other stopper 
in it at all except this. 

Mr. Bartlett. You say that has no preservative in it? 

Doctor Wiley. None whatever. 

Mr. TowNSEND. Who made that? 

Doctor Wiley. Heinz. It was furnished to the Army, and sent to 
us to be examined bj^ the Army, to see if it was what it was claimed to 
be. 

Here are two samples sent to us by Heinz which we have kept ever 
since. One was sent in 1903, and this was sent at the same time. We 
have had those two years and a half. They have never been opened, 
of course; but there is no tendency to ferment. There is absolutely 
no trouble in making catsup and keeping it just as you do sweet peas, 
and no more need for preservatives now with our present knowledge; 
and still I would not say that manufacturers should be forced at once 
to change their methods. Give them time. 

Mr. Townsend. I have a telegram here that I want to call your 
attention to. Mr. Allen, a man that was on the stand here, testified 
that Lutz & Schramm had been manufacturing this catsup without 
any preservative, successfully, as he stated, and two or three others. 
They sent a telegram, dated 23d last, to Mr. Williams at the New Wil- 
lard, stating this: 

Have been putting up catsup for year or more without preservatives. Poor suc- 
cess. Recommend benzoic acid. Lutz, Schramm & Co. 

Doctor Wiley. Of course I have nothing to do with that, Mr. Chair- 
man, but I know catsup can be sterilized. If you can sterilize peas 
you can sterilize catsup. That is a proposition that nobody will deny. 

Mr. Townsend. What I was getting at is this: You are sure that 
Heinz puts up that catsup without aii}' preservative, are you? 

Doctor Wiley. Would you let Doctor Bigelow testify to that? He 
has charge of the examinations. I can only take his word for it. 

Mr. Townsend. Well,. it would not be necessary. Doctor. I do not 
want to interfere with your statement. 

Doctor Wiley. We have never found any preservative in it. As 
you understand, it would be a long journey to look for every possible 
preservative in a bottle of catsup. 

Mr. Townsend. Yes. 

Doctor Wiley. We have looked for those that are commonly em- 
ployed and those that are extracted bj^ ether — salicylic acid, benzoic 
acia, etc. 

Mr. Townsend. Now, they put in spices, do the}^ in those things iJ 

Doctor Wiley. I think they do. I think all manufacturers put in 
spices. 
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Mr. TowNSEND. And some of those spices contain preservatives, do 
thev? 

Doctor Wiley. Spices, I believe, are supposed to have a preserva- 
tive effect. 

Mr. TowNSEND. And have you analyzed those spices to know whether 
they are injurious or not? 

Doctor Wiley. No; we have not 

Mr. TowNSEND. If that catsup can be put up without preservatives, 
it would be for the interest of manufacturers to put it up in that way, 
would it not? 

Doctor Wiley. Undoubtedly. 

Mr. TowNSEND. It is alwafys expensive to use a preservative, is 
it not? 

Doctor Wiley. Yes, but not so expensive as to thoroughly sterilize. 

Mr. TowNSEND. If Heinz puts up catsup without a preservative, 
why does he put up catsup with a preservative? 

Doctor Wiley. Because it is so much cheaper, and where he can 
sell it with a preservative he makes more money. 

Mr. TowNSEND. I thought I understood you to say that he would 
not use a preservative if he could get along without it. 

Doctor Wiley. I did not quote Mr. Heinz at all ; I never said any- 
thing about that. 

Mr. TowNSEND. Well, anybody. I was asking you if a manufacturer 
would use it if he could get along without it. 

Doctor Wiley. I say that in the end any man who makes catsup with- 
out a preservative is going to get the market against the man who uses 
it, provided it is stated on the label, because people will prefer the non- 
preserved material if it is just as good. 

Mr. Kennedy. Now, Doctor, there was something said here about 
making catsup, to the effect that there was difficulty in getting the 
tomatoes and keeping them pure and sweet without the use of benzoic 
acid until they could be shipped into the factory, and so on. 

Doctor Wiley. Yes. 

Mr. Kennedy. And the explanation was made that the benzoic acid 
that was first applied to the tomato before it was manufactured was 
practically driven off bj^ boiling. 

Doctor Wiley. Yes. 

Mr. Kennedy. How about that? Have you paid any particular 
attention to that in regai'd to manufacturing catsup? 

Doctor Wiley. No; I have not; not at all. 

Mr. Kennedy. You would not oppose the use of some preservative 
of that kind, that would be driven off in the boiling or in the prepara- 
tion? 

Doctor Wiley. I am not opposing the usfe of any preservative. I 
am trying to show }■ ou gentlemen that preservatives are harmful and 
that looas can be kept without them. I am not saying that they 
should not be used; I nave said distinctly that they should be in some 
cases. That is probably one of the cases. Do not misunderstand my 
attitude at all. 

Mr. Kennedy. I have not misunderstood you. 

Mr. TowNSEND. No; I do not misunderstand you. 

Mr. Kennedy. But 1 wanted to hear you on that subject a little. 

Mr. Townsend. But I was trying to find out, because I am con- 
vinced from the testimony here that the Heinz people do use a pre- 
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servative; and I was wondering why they would do it if they had a 
better market without it and could just as well do it. 

Doctor Wiley. You would have to ask them that. I could not even 
intimate as to that. 1 have said a while ago what I thought it might 
be, but of course that is a mere opinion of mine. 1 do not know well 
anybody connected with Heinz. 

Mr. TowNSEND. Did you ever try to make any catsup? 

Doctor Wiley. Never in my life. 

Mr. TowNSEND. So you do not know from experience? 

Doctor Wiley. No;* I am not an expert in catsup making. I do 
know that it is only reasonable to suppose, and I can state positively 
that a catsup can be preserved indefinitely by sterilization. 

Mr. Townsend. As to fruit butters and sweet pickles — have you 
experimented with those? 

Doctor Wiley. Sweet pickles, I believe, are not sterilized by heat; 
but anything that heat is used in making, and that is not ruined by 
heat at the sterilization point, can be sterilized by heat. But as to 
sweet pickles, I doubt whether they would be subject to sterilization 
or not. 

Mr. Townsend. You do not know whether they could be jjut up 
without a preservative or not? 

Doctor Wiley. No; the only point that 1 want to bring out before 
that committee (and I want to bring that out strongly) is that any food 
substance in the manufacture of which heat is necessary can be steril- 
ized and kept indefinitely without the aid of any preservative. 

Mr. Townsend. Now,*^ you have told us how you could keep a barrel 
of sirup, after it was opened, by means of that sterilized faucet. 

Doctor Wiley. Yes. 

Mr. Townsend. How would you do that with a bottle of catsup? 

Doctor Wiley. Why, you can put exactly such a faucet in there. 
It has on one side a plug of sterilized cotton which will admit the air, 
and on the other a stopcock and a tube in which you can shake it out 
just as yau always do with a bottle of catsup, through a hole, and then 
turn the stopcock, and the air that enters is sterilized, and you will 
never have any fermentation. It is impossible. Then you will got 
rid of that gummy, nasty, revolting spectacle which we see so often on 
the tables of restaurants of the catsup bottle surrounded with flies* 
You have all seen that hundreds of times in your lives. It is the most 
unsanitary arrangement you could well imagine — the gummy top of a 
catsup bottle. Even that alone ought to induce everybody to stop 
that way of using it; and any housewife with a little care can get along 
verv well for a week or ten days with any sterilized bottle of catsup 
if sne will open it quickly, pour out what she wants to use, and imme- 
diately restopper it with a stopper taken out of boiling water. There 
is no trouble at all about these things. The catsup will keep an indefi- 
nite time, and there is no dirt or nastiness about tne top. 

I mention that because of its very supreme importance, it seems to 
me, in this question. I want to show to you gentlemen that the claims 
of the manufacturers that thev must use a preservative are not well 
founded in this matter; that the product can be made without it. 

If you sav, *'Can it be made cheaper?" I ii^ill say "No;" but I do 
not think that is an ethical question, if it costs more or less, which we 
should consider. That is a question for the consumer. 
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Mr. Kennedy. You said, Doctor, that you had this catsup standing 
around for quite a while without a stopper in it? 

Doctor Wiley. No, no; stoppered. It was opened, but immediately 
restoppered. I did that to snow that you can open a catsup bottle 
and immediately restopper it, and it will keep sweet for a week, at 
least. That is an important fact to be brought before this committee, 
and there is the demonstration of it. 

Mr. Kennedy. I suppose if it was possible to keep it in a room 
where the air was entirely sterile, it would keep with the stopper out? 

Doctor Wiley. With the stopper out, yes; but that would hardly 
be possible. 

Mr. Mann. Well, Doctor, is that so, ordinarily, about things that 
ferment — that the amount ojf air that gets to them makes any differ- 
ence? 

Doctor Wiley. Not a bit: the air has nothing to do with it. 

Mr. Mann. It is the bacteria in the air? 

Doctor Wiley. It is the bacteria that the air carries. 

Mr. Mann. Yes. Now, if the bacteria get in there, they do not 
have to be very numerous to commence their work; the progeny come 
ver}'^ quickly ? 

Doctor W iley. Oh, yes; they grow very rapidly — very rapidly. 

Mr. Mann. How long does it take? Will not enough bacteria get 
in there in a few minutes to ferment that catsup? 

Doctor Wiley. No; it is not likely. I do not suppose there are 
more than perhaps two or three yeasts to a cubic centimeter of air in 
this room. Moreover, it depends upon the currents of the air. 

Now, bacteria always fall into a thing; they never creep into it. Every 
bacteriologist will tell you that. Where a bacteriologist opens his 
sterilized flask and takes the plug of cotton out he does not do it in an 
open room like this, but he does it in a little glass shed. You have 
seen him do it, doubtless. You can take a stopper out under those 
circumstances, and there is no danger of infection at all, because there 
is nothing to drop in. A housewife who would put a plate of glass 
over a quiet spot — not in the kitchen, but in the place wnere you keep 
your food, your storeroom or larder — and open her catsup under 
there would have no danger whatever of infection. That is a simple 
thing, easily done, and there is no more danger about it than the 
bacteriologist has when he opens his flask, takes out his plug of steril- 
ized cotton, removes a portion of it, and puts the plug back. He gets 
no infection. It is a simple matter, gentlemen. It needs a little care, 
a little training; but is it not worth while, rather than to admit an 
unethical principle? 

That is the tning I am afraid of; not that you are going to hurt 
anybodv by doing it, but I do not want the principle recognized, and 
especially by such a puissant body as the Congress of the United 
States, that carries in its dictum more power, more force, than comes 
from any other body in the world; and it would be a most unfortunate 
thing that such an unethical principle should have tbe support of this 
great body, representing the majesty of this great Republic. 

Now, 1 want to close this argument with just these words. I haVe 
a little demonstration that I want to make to you that I think will 
interest you. 

Mr. EscH. Well, Doctor, before 3'^ou do that, have you anything to 
say about whisky? 
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Doctor Wiley. Yes; that is the demonstration. [Laughter.] I was 
saving that to the last. In better form, and perhaps more extended, 
is the text of what I have said here in what I submit for publication. 

Now, I just want to add this closing sentence, Mr. Chairman: I do 
not want to do anything to hurt our manufacturers. I believe that, 
next to agriculture, the strength and glory and prosperity of this 
countr}' come from the manufacturer. I want to see tne farmer and 
the manufacturer brought together, as thej^ are doing down in your 
country to-day (addressmg Mr. Bartlett), to the mutual benefit of both. 

Mr. Mann. Doctor, did you take up the question of the codfish, etc., 
while I was out? 

Doctor Wiley. Yes. 

Mr. Mann. I want to ask you a question about the importation of 
duck eggs, then. 

Doctor Wiley. Yes, sir; I will be very glad to answer it. 1 know 
a good deal about that. 

Mr. Mann. 1 know you have had a controversy about that. 

Doctor Wiley. I have had quite a controversy about it. Shall I 
make the statement in regard to that? 

The Chairman. Just let him finish that sentence he was on. 

Doctor Wiley. I want to say this: I went down a short time ago 
to Atlantic City to address the canners' convention. (Pai*don me for 
this little personal allusion, because I could not illustrate what I have 
to say without making it.) Doctor Fraser, who appeared before you, 
met me at the station and was very much frightened. He said: "I 
don't know whether you had better go down there or not. I never 
saw a body of men so hostile to any human being as they are to you." 
I said: "'What is the matter?" "Well, they say you are trying to 
ruin their business." "Well," I said, "I can not help what they say; 
I am trying to save their business. That is what I am trying to do." 
I said: "I am not afraid to go before any American audience; I do 
not care if they have guns in their hip pockets, and if 3'ou will give 
me a chance to go before that audience, 1 will tell them exactljj^ what 1 
think." " Well," he said, " if you take the risk of physical injury " — 
mind you, he thought I would be physicall}' injured, and I am pretty 
capable of taking care of myself, too, in a scrimmage. 

I said: "I have no fear. That is not a packed audience of thugs. 
Those are American citizens, and 1 never saw an audience of American 
citizens yet that I could not get up and talk to and get respectful 
attention from, I do not care whether they agreed with me or not." 
I said: "You let me go before this convention." He said: "Well, 
now,, you take the risk?" 1 said: "Yes; have a back door near by 
so I can get out." [Laughter.] "Well," he said, "now, ^-ou hail 
better let another man speak before you, because they will cool off a 
little." "Well," I said, "if you want to cool them off, I will cool off, 
too, because I am a little frightened m\^self." And he did it, and 
made a very nice speech before mine; and then mv time came, and I 
told the canners exactly the truth as I have tried to tell it to you 
to-day — that they, instead of helping their business by claiming the 
right to put a preservative or a coloring matter in their goods, were 
driving hundreds of thousands of American citizens away from the 
very stuff they wanted to sell them, because the act of one man will 
pervade the whole range of goods covered by that one man's output. 
When the people find saccharine or coal-tar sugar instead of sugar in 
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one man's canned goods, they immediately jump to the conclusion that 
everybody is using it, which is not the case; and yet that one man who 
does it iniurcs the business of every man who does not do it. 

'' Now, I said, " if you want to get trade, as you ought, to have^ and 
as I believe you ought to have — I believe your product is one of the 
finest and best that can be offered to the American people and abso- 
lutely necessary to our welfare — you take the American people into 
f^our confidence, and you say to the American people, * There is abso- 
utely nothing in the goods which we present you but what we say is 
in them;' and then instead of selling one can you will sell three before 
five years. But if you continue to try to deceive the American people, 
and to claim the rig^t to use things that 95 per cent of our people do not 
want you to use, your business is going to suffer, and as a plain busi- 
ness proposition you can not atfora to ao it." 

Then they began to be respectful, more than respectful. One man 
even started a httle applause, which the others joined in; and then I 
came to the crux of tne whole business, the thing which I have said 
the most, and which they were going to eviscemte me for. That was 
this: In an address before the National Warehousemen's Association 
in this city I said: "Gentlemen, I am going to tell you a proposition 
that none of you will approve of, but which is true; and that is that 
when you put a food«in cold storage you have got to date it, and when 
you take it out you have got to put on it the date when it was taken 
out, because the American people demand your confidence." And I 
said to those angry canners in Atlantic City: "Gentlemen, you have 
got to put the date on which your goods were canned in the can, so 
that it can not be scratched out." One man said: "Why, if we did 
that we could not sell it." " Well," I said, " 1 will accept that gage, that 
you could not sell it." I said: " You are honest business men. There 
Ls not a man here that will let his note go to protest. Is there one 
man in this room that wants to take one dollar from an American citi- 
zen which, if that American citizen knew what he was selling him, he 
would not give i " And for a moment there was no response, and then 
a tremendous outburst of applause all over the house. 

Why? Because I had enunciated an ethical proposition to which 
there was no answer. There was not a man there, when he came to 
think of it, that wanted to do that thing. Not one of those men wanted 
to do that thing that 1 said; and yet he realized that he was doing it 
And when I sat down I do not think anyone ever had more of an ova- 
tion than I had from that body of men who entered that hall full of 
hostility and opposition, simply because when the ethical principle is 
presented to the American people the American people will respond. 
They have done it in the insurance business; they have done it on the 
.rate business; they will do it on the food business. 

So I say to our manufacturers: "Take the American people into 
your confidence and your business will be placed upon a foundation 
from which it can not be shaken nor removed." I say, as a plain busi- 
ness proposition, that the men who put preservatives in foods had 
better stop it for their good and for tne good of their business; and 
they will. And in five years from now (mark my words, Mr. Chair- 
man), bill or no bill, we will not have to come here to argue about this 
matter, because there will be nothing to argue about— because this 
.ethical principle, aside from any injury to health or anything of that 
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kind, is one which appeals, not only to the people who consume, but 
to the people who make the goods which they eat. 

With these remarks, 1 submit the case to your judgment, saying 
that whatever your action is I shall heartily support, with what little 
influence I have, any measure which you bring forth, to have it enacted 
into law. [Applause.] 

\ Member. You spoke of throwing some light on the whisky matter. 

Doctor Wiley. On, yes; that is the peroration. 

Mr. Mann. Before you go on the whisk}- question 1 wish that you 
would, just in a few words, tell us about duck eggs. 

Doctor Wiley. Ob, yes; that is an interesting question. 

Mr. Mann. I think it is very interesting. 

Doctor Wiley. That is a vcr}^ interesting question. 

You may know that up to a short time ago it was the custom, in 
May and June and in the summer time, in China to break eggs in 
immense quantities — duck and other eggs — to mix the fresh egg alto- 
gether and put in borax, usually about 2 or 3 per cent of borax, to 
preserve it. Then it was put in cans or in barrels, and the next 
winter was sent to us and sold to bakei^s in New York for egg stock, 
largel}^ — mostly for that pui'pose. 

When our bulletin came out showing that borax was injurious to 
health we refused to admit that, and tnat is the only instance, Mr. 
Chairman, in which we refused any food product of that kind on 
account of its being injurious to health since that law went into effect, 
as I believe. We said: "No; the law says a thing which is injurious 
to health shall not be imported into this country," and therefore we 
refused to let them import it. And I said to the importer: '' Now, do 
not rely upon my decision in this case, I beg of you; take it to the 
court." I begged him to take it to the court. 1 said: "I want a judi- 
cial decision on the matter. 1 do not want you to be guided by my 
individual opinion; but let the court say whether or not this is true." 
But be would not do it. He simply destroyed his goods or sent them 
out of the country. 

Then another case came up, a very peculiar one, which I think I will 
relate, and that is an importation of these Chinese eggs, not for the 
purpose of going into the bakery, but for entering into the manufac- 
ture of oleomargarine. Now, the contention was made (and truthfully 
made, too, I think) in that case that the material when it was put into 
the oleomargarine was washed with water so that pi*actically all the 
borax was removed, and therefore there could be no objection to it on 
that account. After consulting with the law officers — I am not a law 
officer — it was decided that the law under which we are acting did not 
g-o into any such details; that it said '^ when it is offered at a port, if 
it is injurious to health," and that we are not compelled to follow it 
into consumption, because if we were it would tend to defeat the whole 
purpose of the law. 

We never could decide anything until we followed it into the 
kitchen and saw how it was consumed. Therefore we denied the 
application for the entrance of this material, because it contained when 
offered for entry, as the law specified, a substance injurious to health. 
And I should be very much in favor of rejecting it on the other ground, 
that eggs preserved in that way are not nt to eat anyway. They have 
a very baid odor; they are apparently not fermented, but are cer- 
tainly not appetizing at all, as you can readily imagine. 
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That is the egg story. 

I suppose you gentlemen know that for several years we have had 
a law wnich excludes from this country substances which are injurious 
to health; but that is, 1 believe, the only instance in which we have 
exercised that law on account of injury to health. We have excluded 
a great many food products for misbmnding, and because they are 
forbidden in the country from which thej'^ come, but not on account 
of injury to health except in this case. 

I will say that the Germans no longer attempt to send boraxed sau- 
sages to this country. They were making them and sending them to 
this country when they were not permitted in their own country; but 
our law says that anything that is forbidden in any country can not be 
sent from that countr}^ here, and so we simply excluded those goods 
because they were excluded in Germany ; not on acxjount of any decision 
respecting their health. 

The same way with sal^^cilic acid. You can not import anything 
into this countrv from Germany or France that contains salycilic acid 
because that is forbidden in those countries, but you can from England. 

Mr. TowNSEND. We do not propose to be as liberal as they are. 
We forbid their manufacturing and selling it here but allow them to 
sell it abroad. 

Mr. Mann. Is the amount of boiux in these duck eggs of such a 
percentage as to be, without question, injurious to health? 

Doctor Wiley. If consumed as food, absolutely without question; 
and we are not reauired, I think, to say that we will follow a man and 
see whether he tells the truth or not as to what he is going to do with 
it. 1 do not think that this firm in this case would have done an^^thing 
but what they said, because they are most reputable and honorable 
men; but suppose some other person had done it? 

Mr. Mann. If this provision in the Hepburn bill had been in the 
law, 3^ou would have been required to take some action of that sort, I 
suppose ? 

Doctor Wiley. Yes; and I hope the committee will read the para- 
graph where I have spoken about that. I think it is a very unfortunate 
thing that we are required to go into a man's kitchen and supervise his 
cooking, and I think that when you come to look into that thing vou 
will find it would be the one unconstitutional thing in it, because it is 
a pure police regulation, which is solely committed to the States. 

Mr. TowxsEND. In what bill is that? 

Doctor Wiley. The Hepburn bill — the clause which says that the 
thing must be judged when it is fit for consumption. Now, the prep- 
aration of a food for consumption is certainly under the supervision 
of the police powers of the States, and it is not in the unbroKen pack- 
ages wnich the law specifies as the only goods to which this law shall 
apply. 

Mr. Mann. The provision of the Hepburn bill is not quite that, 
Doctor. 

Doctor Wiley. But I want to say to you, gentlemen, that I am not 
frightened about that clause of the bill at all. That is just a little 
principle of ethics and constitutionality. Not being much of a con- 
stitutional lawyer 1 orly suggest it: but 1 would like to have my dis- 
tinguished friend here [Mr. Bartlettj look into that point of it par- 
ticularly. 

Mr. fesciL Is saltpeter still used as a preservative anywhere. Doctor J 
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Doctor Wiley. I do not think saltpeter was ever used as a preserva- 
tive. It was used to preserve color, but not to preserve food. 

Mr. Mann. Is it injurious? 

Doctor Wiley. I think saltpeter is a very injurious substance. It 
acts specifically on the kidneys very injuriously, and Professor Hali- 
burton, whom 1 quoted this morning, agrees perfectly with that 
statement. 

Mr. EscH. Corned beef is colored with the use of saltpeter, is it not? 

Doctor Wiley. That is just the same principle again. I would not 
be afraid to eat a piece of corned beef, because the amount of injury 
would be immeasurably small. Do not misunderstand me. I am not 
saying that it should not be used in corned beef. I would be sorry 
to see it left out. But if you put it on the principle of harmlessness, 
it could not ^o in. And that reminds me that I did not show you the 
thing which is most indicative of my argument. I am glad you men- 
tioned that just now. I want that chart that was made this morning. 
A little gmphic representation of an argument sometimes helps a great 
deal. 

The suggestion has been repeatedly made here that because food 
was injurious we should legislate against it. Now, I have drawn here 
my argument in a graphic form. This is a graphic chart showing the 
comparative influence of foods and preservatives. Of course we nave 
to assume the data on which this chart is constructed. You will 
understand that. 

We will suppose that a normal dose of a drug is nothing. The nor- 
mal dose of a drug in state of health is nothing. We do not need it at 
all. Now, imagine that the lethal dose of a drug — that is, the dose that 
will kill — is 100; and then we go to work and measure at three points — 
at 75, at 60, and at 25. There are points at which we can measure. We 
can not measure up toward the right there, because the line almost coin- 
cides with the basic line, and the deviation is so slight that no method 
of measurement that we know of could distinguish them. 

Mr. TowNSEND. If you transposed the words '* lethal " and '' normal " 
there, you would have your map right, would you not? 

Doctor Wiley. No; the words are all right, but the figure ""lOO" 
on the right there, over ''normal dose," should be zero. 

Mr. TowNSEND. I see that; but ought it not to be 100 there where 
'* lethal" is, where "zero" is there? 

Doctor Wiley. Yes; that is right. 

Mr. TowNSEND. All right. 

Doctor Wiley. That is riffht the way you suggest. The lethal 
dose of that drug is 100. That is written up there on the left. I 
will just trace that! The nonnal dose of a drug in the case of a per- 
son in health is zero. That should be zero. Tnen, if we use a little 
drug I can measure it here. I can measure it again here [indicating], 
and I can measure it again here [indicating]. Now from those three 
points I can construct a curve and calcutate the lethal dose, which we 
will assume to be 100. That much drug would kill; no drug would 
not hurt at all. 

The relative injury of a drug can be calculated mathematically from 
a curve constructed like that on experimental data, and I could tell you 
mathematically, by applying the calculus there, just what the hurtful 
value of that drug would be at an infinitely small distance from zero. 
You have doubtless, all of you, studied calculus, and you know how you 
pp_06 21 
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can integrate a vanishing function. I used to know a good deal about 
calculus myself, and I could by integral calculus tell you the injurious 
power of a drug at an infinitely small distance from zero — tliat is, an 
infinitely small dose. 

Now, see what a contrast there is between a food and a drug. 

The lethal dose of a food is none at all. That kills you; you are 
starved to death. The normal dose is what you eat normally, 100. 1 
starve a man, and I measure the injury which he ret^eives at different 
points. I can mathematically plat the* point where he will die. 

That one chart shows to this committee in a graphic form, better 
than any argument could, the position of a drug in a food as compared 
with the food itself. They are diametrically opposite. The lethal 
dose of one is the normal dose of the other, and vice versa. There- 
fore the argument de minimis as far as harmlessness is concerned is a 
wholly illogical and unmathematical argument, and can be demon- 
strated bj' calculus to be so. 

Now we are ready, Mr. Chairman, for a short talk on whisky, if my 
assistants will bring the samples forward. 

I will not call attention to the testimony of Mr. Hough, because he 
was not under oath; it is not expert testimony, but I want to say just 
this in regard to his contention: As you know, I was instructed last 
year, with a view of executing our food law respecting imported food 
products, to visit the manufacturers in Europe, as far as I could in 
the time I had at my disposal; and, especially, I was instructed by the 
Secretary to visit the distilleries in Scotland and Ireland, where Scotch 
and Irish whiskies are made. I may say that it was a very pleasant 
task to which I was assigned. [Laughter.] I was also instructed to 
visit the Charente to seeTiow the real French brandy is made, and the 
Gironde to see how the real French wines are made, and the Rhine 
and Mosel to see how the real German wines are made. I spent three 
months in this very delightful task. 

On my return I made a report to the Secretary of Agriculture, 
which he gave, in abstract, to the press, and which was published all 
over this country and in Europe. I stated that I had found that in 
Scotland whisky was made solely from pure barley malt, fermented 
in the proper way and distilled in a pot still, and that nothing else, in 
my opinion, was entitled to be called Scotch whisky except that 
product. 

I stated also that in Glasgow and Edinburgh I found distilleries 
importing American maize, Indian corn — I was glad they were doing 
it; it is a good market for us— and making a spirit out of it, and that 
this spirit was mixed with the real Scotch whisky and sent to this 
country; and I doubted if there was a barrel — and that was about 
true, as events have shown — of real Scotch whisky in the United 
States. 

I went to Ireland, and 1 found that whisky was made there exactly 
as it is in this country in Kentucky, just as Mr. Taj^lor (who is the 
only expert called on the question) has testified it was made. It is 
made there of barley malt and unmalted grain, just as in this country, 
the malt being used' to convert the rest of the starch, and then it is 
fermented and distilled in a pot still and placed in the warehouse, just 
as it is in England and in Ireland. 

In this country, too, we have great distilleries of spirits which make 
immense quantities of alcohol, and our law permits the mixing of 
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different spirits, under what is known as the rectifiers' clause of the 
internal-revenue law, which says that -anyone who "mixes without 
rectifying" these spirits and makes a spurious whisky or gin or 
brandy shall be deemed to be a rectifier and must take out a rectifier's 
license. So that the law specifically says in this country that every 
mixed whisky is a spurious imitation of whisky. That is the act of 
Congress of the United States, a pretty good authority when it comes 
to definitions of that kind. 

I said to the Secretary that in my opinion, if I were enforcing the 
law about whiskies coming to this country — I am not; I have simply 
tried to get all the information I could, and I did not want to begin to 
enforce a law without knowing what 1 was doing — I believed I could 
exclude from this country, under our law, any of these blended whis- 
kies which were offered. 

At that time, while I was in London, they were about to begin a 
great trial, which it was said would be the greatest trial that ever took 
place in that city in regard to a manufactured product, in which a 
publican had been cited under the English foods act for selling a bot- 
tle of whisky which was not of the character, quality, and kind 
demanded. That is the language of the English food act, and a very 
good one it is. That one sentence is the whole essence of the act. 

This publican was cited to appear. He was defended by the greatest 
lawyer \n England, Mr. Frederick Moulton, the leader of the English 
bar; and I was told that $50,000 (^10,000) had been raised simply to 
pay the legal expenses of the defense. This poor publican was worth 
nothing, but he was the man who was charged with this offense, and 
this great blending industry was behind him. They wanted to estab- 
lish tne fact that a blended whisky was a Scotch whisky; and that was 
what this suit was brought for, to show that it was not. I was asked 
to go over there as a witness, and of course I could not go; but they 
introduced my report to the Secretary, which the judge promptly 
ruled out unless they produced me. 

Yesterday, after 1 left the committee, I got this cablegram from 
London: ''Wiley, Agricultuml Department, Washington. Whisky 
defendants convicted." And it is the best news I have had across the 
ocean, in my opinion, for a long time. 

Mr. Mann. Did you not see the account in the newspapers? 

Doctor Wiley. Yes, this morning; but this came yesterday. 

Now, I want to say, Mr. Chairman, that I have not the least opposi- 
tion to blended whisky. I will admit, for the sake of argument, that it 
it better than the straight whisky. I will admit it for the sake of the 
argument; I do not rSdly think so, but I will say that it is better. 
That is what the magistrate said. I got the printed proceedings of 
the trial as they came off every week; they sent out a bulletin, and 
they had expert witnesses to testify that the blended whiskv was less 
injurious, had less poisonous matter in it than the straight whisky, and 
the magistrate saia: ''Well, perhaps that is true. If so, why not say 
'This is a blended whisky ? ' because then you will get the trade." 

Mr. Rtan. But that was not the question at issue in that case, was it? 

Doctor WiLET. That was the question at issue. The question was 
whether a spirit that had any Indian-corn spirit in it was a Scotch 
whisky or an Irish whisky. 

Mr. Ryan. That was it? 

Doctor WiiiBT. Yes, sir. 
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Mr. Bartlett. It was sold as Scotch or Irish whisky ? 

Doctor Wiley. It was sold as Scotch or Irish whisky. 

Mr. Bartlett. And it turned out to be a blended whisky. 

Mr. Ryan. But the extract of corn is what they objected to? 

Doctor Wiley. Yes — ^spirit made from Indian corn. That covers 
this whole contention. 

Now, I say that that is a business which is perfectly legitimate. I 
am sorry that our laws are so hard on the man who makes a straight 
whisky, and so easy on those who make the mixed whiskj^; because 
you can not make or sell straight whisky except under a Government 
stamp, under Government supervision. You can add nothing what- 
ever to it, not even coloring matter, except that when you take it out 
of bond and sell it you are permitted to reduce it with distilled water 
under the supervision of Government oflScials, to proof — ^that is, half 
alcohol and half water. 

That is the only thing that can be done. Then, if it is in a barrel, 
it has the double stamp put on it to show that it is whisky right out 
of the distillery. It can be sold in bottles; you can pay the tax on it 
and take it out of bond and put it up in any shape you please, or you 
can, under the law, if you want to, nave it bottled in bond. Those 
are the three forms in which straight whiskj' can reach you. It can 
come in barrels, or it can be put up in any kind of a package you 
please after you pay your tax on it, it makes no difference what; or 
it can come bottled in bond, as this is. If any of you have never seen 
a bottle of whisky bottled in bond, this is one. 

Mr. Ryan. The fact that it is bottled in bond is no evidence of 
purity or quality^ 

Doctor Wiley. It is evidence of quality; it shows that nothing has 
been added to it except what nature put in the distillate. 

Mr. Ryan. Do you believe that when a blender or a rectifier adds 
anything to whisky he is doing something deleterious to healths 

Doctor Wiley. I do not think he intends to. He ma}'^ do it unwit- 
tingly. 

Mr. Ryan. The blenders and the wholesale liquor dealers and recti- 
fiers in New York, for instance, are very much disturbed about this. 
I will state that I have received some seventy or eighty telegrams since 
last evening in connection with this matter. They fear that this law 
will show to the public, or attempt to show to the public, or the pub- 
lic will assume, that whiskj^ bottled in bond is the proper thing and will 
injuriously affect their business, when, as a matter or fact, it is no evi- 
dence of quality or purity that it is bottled in bond, as you state now 
yourself. 

Doctor Wiley. Oh, 1 do not think you have quite quoted me, Mr. 
Ryan. I said it was a guaranty of quality. 

Mr. Ryan. Of quality, yes. 

Doctor Wiley. But the word '' purity " is used in two senses, unfor- 
tunately. 

With regard to foods, I never use the word "purity" except in one 
sense. A pure food is what it is represented to be. It has nothing to 
do with its wholesomeness at all. A pure food may be unwholesome, 
as has been testified here. You will see in my manuscript there that 
in showing what things occur in nature in foods I show that hydro- 
cyanic acid, the most violent poison, occurs in a great many food prod- 
ucts. They are pure foods, but they contain poisonous matter. 
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To come back tx) our standards of purity, what do they^ mean ? Look- 
ing .at those standards, do they sav anything about wholesomeness? 
Not one word. We have avoided that absolutely. "Purity" means, 
what is a pure butter, what is a pure wine? Not whether it is whole- 
some or not; but what is it? That is all we have tried to fix, and that 
is all this bill tries to do. 

Let me piit myself in the place of a consumer. I want a bottle of 
whisky. Suppose 1 do not know anything about whisky, practi- 
cally, as I do not, I am glad to say; I am not a whisky drinker. Offi- 
cial Iv I was compelled to taste whisky in Scotland; otherwise I would 
not have discharged the full duty wliich I was sent to perform. But 
that is a different thing. 

Now, 1 am not a connoisseur. 1 do not know but what if you would 
pour out from this bottle (which I will describe presently) a glass of 
whisky, or of its contents, whatever it is, and from that bottle another 
one, I might pronounce this the better. My opinion would not be 
worth anything because I am not an expert, but I might do it. But 
that is not the question. It is an ethical question again. It is not a 
question of wholesomeness. I have never contended that straight 
whisky is more wholesome than compounded whisky. There is a 

great deal of testimony to the contrary which I respectfully consider. 
>ut I do say that a man is entitled here, as he is under the English 
law, to get tlie character, quality, and kind of material he asks for, and 
if you ask for whisky you ought not to get a bottle of slush, as this is 
[indicating]. 

Mr. Rtan. Well, that is not a fair sample of blended whisky. 

Doctor Wiley. Yes, it is; taken in the market, obtained in the open 
market. 

Mr. Eyan. But it has no label on it to distinguish it. It does not 
bear the name of the man who puts it up or any evidence at all of 
where it came from. 

Doctor Wiley. Why, we can tell you where it came from. We 
have it on the label there. 

Mr. Ryan. But that is the label which you added. 

Doctor Wiley. Yes; we can tell you where we bought it. 

Mr. Ryan. The very label that is on the bottle is evidence that the 
man, whoever he may be, who bottled it, was ashamed to put his own 
name on it, owing to the inferiority of the goods, and I do not think 
it is a fair sample of the blended product. 

Doctor Wiley. We bought this from David Beck, 401 First street 
Hoboken, N. J. 

Mr. Ryan. And what proof is it? 

Doctor Wiley. It is 66. 

Mr. Ryan. You could drink a barrel of that and it would not have 
anv effect on you. 

t)octor Wiley. I do not know that that is a fair sample of whisky 
bottled in bond. I do not know anything about it. I just brought 
these two samples in because this was the lowest proof of any whisky 
that we purchased. 1 brought this as an extreme typo, Mr. Ryan. 

Mr. Ryan. Yes; that is it. 

Doctor Wiley (continuing). Of how much you could do in the way 
of diluting. 

Mr. Ryan. You have been ver}^ successful. 
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Doctor WiLET. Now, what does the customer do when he gets a 
stamp like that [pointing to whisky bottled in bond]? First, he k^ows 
exactly the quantity, because the law says the bottle shall contain so 
much; it shsul be of a certain content. In the second place, he knows 
exactly the alcoholic strength. The law says you can not bottle 
whisky in bond unless it is 50 per cent alcohol, 100 proof. 

Mr. Bartlett. That is all he knows, is it not? 

Doctor Wiley. No; he knows the date on which it was made. 

Mr. Bartlett. Oh, I mean as to purity and all that sort of thing. 

Doctor Wiley. No; he does not know anything about the whole- 
someness — not a thing. 

Mr. Bartlett. He does not know how much fusel oil or anything 
else there is in it? 

Doctor Wiley. Not a thing — absolutely nothing; absolutely nothing; 
but it does give him valuable information. 

Mr* Ryan. Suppose a man should go into a store and buy a bottle 
of a standard brand of blended whiskj^, put up by some reputable 
dealer- in this country, would that fact m itself be a guaranty that he 
was getting a good, wholesome article and that nothing was added? 

Doctor Wiley. It would be a guaranty that he was getting the 
article which that firm put up. 

Mr. Ryan. Yes. 

Doctor Wiley. But nobody knows what that article is unless a chem- 
ist examines it, but everyboay knows how that article was made. 

Mr. Ryan. Are you certain that all whiskies bottled in bond are 
pure and of good quality? 

Doctor Wiley. That is, of that quality ? 

Mr. Ryan. No, not of that quality; all of them. 

Doctor Wiley. 1 am certain, unless the revenue officer is lax in his 
duty. I am not responsible for that. We have bought a great many 
bottled-in-bond whiskies in the open market to test that very point, 
among other matters, and I am glad you mentioned it here. We 
bought a great many bottled-in-bond whiskies. I am going to submit 
his table for publication: 

• 
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This is the result of some of our numerous analyses. It gives the 
number of samples there. These were gotten out of the Government 
warehouses, from the United States gauger, so that they have the 
same guarantee that they would otherwise, except that they had not 
been reduced; but I am coming down to the bottled in bond. 

Rye bottled in bond — there the average percentage of alcohol was 
49.5. That is pretty close to the requirement. Of course the instru- 
ment the gauger uses does not measure any closer than that. It is 
a mere specific gravity determination. 

Mr. Ryan. The requirement is what — 50? 

Doctor Wiley. Fifty, and that doubtless would read ".50" on 
his scale. 

Mr. Ryan. That chart does not show what brands of whiskies 
they were? 

Doctor Wiley. No; but we have a record of every one. That 
is an average of all the analyses. That is straight old rye whisky, 
gotten out of a Government warehouse. We had 109 samples, and 
you see it was over proof, because it had not been reduced. U was 56. 
Straight old Bourbon, 122 samples, slightly over proof, 52.6. 
Straight new rye, just put in, almost exactly proof; it had not time 
to change much, you see. That shows they put it in right. 

Straight new Bourbon, only a short time in bond, 50.4. The 
quick aged.— that is, put in bon& and Uged artificially, so as to take it 
out quickly — ^50.3. 

Bottled-in-bond rye, 50.1. 

Bottled-in-bond whisky without a liame, 49,05. 

Mr. Ryan.' \Miat is that — " open market " below " bottled ih 
bond" there? 

Doctor Wiley. Yes; we bought that in the open market. Of 
course you can not get those in a bonded warehouse. They are not 
kept there. They are bought in the open market. 

The only point I want to bring before this committee — I do not 
want to get into this whisky discussion, because I have been through 
with it so often 

The Chaikman. Doctor, what do you mean by " quickly aged "? 

Doctor Wiley. I do not know, sir. That is a process which is used 
by some of these people ; I think the Internal Revenue Bureau allow 
them to use it in some places, but I understand it is artificial heat. 
That is what I understand by "quick aging," where the heat is 
raised artificially, so that the oxidation takes place more rapidly than 
it does when it is left in the open. 

I will state that I found in Scotland that they sell their whisky 
almost exclusively to the blenders, except for Scotch consumers. 
In Scotland they sell directly to Scotch consumers; but they have 
some kind of an arrangement with the blenders who take their out- 
put, so that it is very difficult to get any Scotch whisky anywhere 
else except in Scotland, and the Scotch whisky when it comes out of 
Scotland and goes into England and goes into this country is the 
blended article. 

Now, I do not say it is not a better article. I will admit, for the 
sake of argument, that it is. What I sav is that the blenders must 
be honest with the American people. I'hey must state that it is 
not a straight \^hisky; that it is a compound or mixed article, as 
it is, and I think they are willing to do that. I believe they are. 
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The Chairman. Welh Doctor^ would it '.lo to simply st4ite that it 
is a blended article or a mixed article? To be really safe, to Ixj 
really straight with the people,* would it not be necessary to state 
how it is blended and how it is composed? 

Doctor Wiley. Of course all these proprietary people, the medicine 
people and those who make these whiskies and artificial brandies, all 
object to that for some reason or other. I do not see why they 
should. They say they use nothing that is deleterious, and yet they 
always object to telling what they do use. 

Mr. Wanger. Let me read a telegram which may explain this. 
Here is what a firm says : 

We are not in favor of a bill wliieli oompelH the blenden to state upon the 
]al>els the formulie of his blends, to be taken advantage of by his competitor^ 
when the blends contain positively nothing that is unwholeson)e. 

Doctor AViley. Suppose they contain something that is unwhole- 
some; then is he in favor of it? Would he be in favor of it then? 

Mr. Wanger. I understand that the general provision of the law 
forbids anything that is unwholesome. 

Mr. Ryan. And there is nothing that can be put in whisky, is 
there, that would be unwholesome that would be profitable for the 
blender ? 

Doctor Wiley. I do not know about that; I could not say. 

Mr. Mann. Well, I do not khow ; a great deal of whisky is made 
and sold in the market which is decidedly unwholesome. Doctor. I 
do not know what it is. 

Mr. Ryan. I do not either. 

Doctor Wiley. What I think that Congress ought to do is this: 
Put the straight whisky and the blended whisky on the same plane 
and supervise the manufacture of the blended article just as they do 
the straight. Now, that is fair. AVhat is the objection to that? 
You can not put anything into a straight whiskv nor take anything 
out. The law will not allow you to. Now, let tKe law supervise the 
manufacture of the blended article and put them on the same plane. 

Mr. Ryan. You would have to have a Government official, then, 
in every wholesale liquor dealer's warehouse in the country. 

Doctor Wiley. Every rectifier's; yes. There are about three or 
four hundred of them. 

The Chairman. What would be the objection to that? 

Mr. Ryan. There is no objection to it. It would simply create a 
whole lot of new officials, perhaps unnecessarily. 

Doctor AViLEY. I just want to call the attention of the committee 
to this matter. 

Mr. Kennedy. Are there only three or four hundred rectifiers in 
the country ? 

Doctor Wiley. You can get the exact number from the internal- 
revenue list. I do not know exactly how many there are, but I know 
there are several hundred — no more than there are distilleries, I guess. 

Mr. Kennedy. I have i-eceived pretty nearly a hundred telegrams 
from my State within the last tAvelve hours. 

Mr. Ryan. I have fifty or seventy-five from New York City alone. 
Let me ask you a question along that line: AATiat effect will the enact- 
ment of this law have on the rectifiers, or those who blend whisky? 

Doctor Wiley. As the bill passed the Senate it would make them 
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Eut the word " ^>lended " or " mixed " or " compound " on every 
ottle. 

Mr. Ryan. That is satisfactory to them. Now, then, how about the 
Hepbdm bill, that we now have under consideration? What effect 
would it have with the word " added " left in the bill, and these 
other features that they object to? 

Doctor Wiley. It would require them to reveal the formula, so far 
as the necessities of executing the law are concerned, and no more; 
that is, it would require them to state, if they used any injurious 
substances, what they were, and in what quantities, but not how they 
mixed their goods. 

Mr. Bartlett. The words in the Hepburn bill are " added and 
poisonous substances." 

Doctor Wiley. It means *' injurious," I suppose. 

Mr. Bartlett. It says " poisonous." 

Mr. Mann. Well, that remains in the Senate bill. 

Mr. Wanger. Do you regard the provision of the Senate bill as 
sufficient ? 

Doctor Wiley. I would hardly like to express an opinion upon that 
point, because I have not looked into this question at all. It is a 
matter to which I have not given much consideration. I haven't had 
time to read the bill as it passed the Senate. ^Yhat I want is that 
every food product shall be put on exactly the same plane in this 
bill.' 

Mr. Ryan. That is what we all want. 

Doctor Wiley. Yes. 

Mr. Ryan. We do not want to unnecessarily attack any particu- 
lar industiy. 

Doctor W11.EY. If straight whisky can not be made except under the 
supervision of the Government, then no kind of whisky ought to be 
made except under the supervision of the Government. That is 
ethics. AVhy should the man who wants to mix a drink, and pre- 
sumably, as the law says, make it spurious — ^because the law says it 
is spurious — be allowed favors which the man who makes the real 
article is not allowed ? 

For instance, suppose a man who is packing sweet corn wanted to 
l>ut up half green peas and half sweet potatoes. The sweet potatoes 
are perfectly wholcvsome. Suppose he should want to pack the goods 
under the name of sweet com, sweet corn and sweet potatoes, half 
and half. The law says to the man that packs pjeas, " You can not 
put anything in that can but peas ; " but it you mix them the law, as 
far as rec'tiners are concerned, says, '' Put anything in you please."^ 
That is the principle. 

Now, that is not right. As long as you pack a pure product the 
law requires it to be such; but if you make a mixture, make it any- 
thing. That is the way the law is now. 

Instead of the present law discriminating in favor of straight 
whisky, the law as it stands to-day discriminates altogether the other 
way. But I think it is the duty of the Ways and Means Committee 
to settle that question of how whisky should be made, and there is a 
bill before that committee now supervising the manufacture of 
blended whiskie^s — a very good bill, wnich I hope will pass. 

Mr. Escii. Mr. Hough's amendment, as I recollect, was to strike 
out the word " added." Have you anything to say about that? 
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Doctor Wiley. I can tell you all about that, and the strenuous 
effort that was made tp do it. It is well known that a straight 
ivhisky has more fusel oil in it than a mixture of part whisky and part 
neutral spirit. That is a ^If -evident proposition. That is shown in 
the analyses. That is one of the points brought out here. Now, just 
look at that last column. There is straight whisky. It has 1 part 
of secondary products — that is, the fusel oils and everything — ^to 300 
parts of ethyl alcohol. Then just drop down to the last one, the bulk 
whisky, which we buy in the open market, of which we secured 45 
samples; they have 1 part to 977. That snows that it could not be 
possibly more than one-third whisky and two-thirds neutral spirits. 

Mr. Kyan. There was one-third of distilled water added m those 
oases, was there not ? 

Doctor Wiley. No; we calculated it all to the same standard of 
alcohol. 

Mr. Mann. It is cologne whisky ? 

Doctor Wiley. Pure colojgne whisky, or, rather, proof spirits; it is 
calculated to proof. That is half water and half alcohol, out it is all 
calculated the same ; the water is eliminated from the original sample. 

Mr. Mann. Is that ethyl alcohol ? 

Doctor Wiley. Ethyl alcohol. 

Mr. Mann. That is pure ethyl alcohol, is it? 

Doctor Wiley. Yes; that is pure ethyl alcohol for calculation and 
comparison. Now, that shows you in a word the whisky that you buy 
in bulk in the market. If you go and draw it from a barrel, 45 sam- 
ples bought at random could not contain more than one-thira whisky, 
according to that showing. Now, they may be better than the other 
kind. I am not saying they are not better, but I am saying that it is 
not right to let that product be sold to the public in botles of nobody 
knows what size, nobody knows what proof, nobody Imows what is in 
it at all. 

Mr. E^ENNEDY. These blenders, then, do not pay the same revenue 
as the others? 

Doctor Wiley. Oh, yes; Uncle Sam looks to that very closely. 
Every barrel of alcohol that goes into their establishment is gauged, 
and every barrel that comes out is gauged, so as to see that they have 
used it all in their business and have not done anything else with it; 
but Uncle Sam says nothing about the strength of what comes out. 
You can make it anything ; out if you sell straight whisky you must 
have it of a certain stren^h. 

Mr. Kennedy. Then they can water their blended goods as much as 
thCT please? 

Doctor Wiley. Ad libitum. There is.no protection to the con- 
sumer against anything the blender wants to do. 

I know that most of the blenders are most honorable men, and 
make a good article of liquor, which I do not drink myself in the 
small quantities that I do drink, because when you once get to drink 
the straight whisky it is so much better, has so much more aroma, 
and is so much better in every way that nobody wants anything else; 
but those who do want something else ought to have it. There is no 
objection to the making of it. Now, you take these great blends that 
are on the market — ^they are very smooth, nice drinks, although they 
have not the aroma and the flavor of the straight whisky, but they 
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are very pleasant — ^such blends as Wilson and Hunter, and T^hiskies 
of that kind. 

Mr. Ryan. They are not so strong; they are lower proof than the 
straight whiskies? 

Doctor Wiley. Thev are probably lower proof; but nearly every- 
body adds water to his whisky anyway. You do not drink that 
kind of whisky straight. At least, I could not. 

Mr. Bartlbtt. That bottle there is Overholt whisky. That is 
straight whisky? 

Doctor Wiley. That is straight whisky; and when you buy that 
jou know what you are getting. You are getting a certain quantity 
and a certain strength, made at a certain date. That was made in 
1896, ten years ago, and the date it was bottled is given there. 

Mr. TowNSEND. What^ in short, is it that you think ought to go 
into the bill on that subiect? 

Doctor Wiley. I think the bill as it passed the Senate is a very 
^ood bill on that subject I have always told Mr. Hough that, as 
far as I am concerned, if their people would put on their bottles the 
fact that it was a mixture or compounded article I would be satisfied. 

Mr. Bartlett. Blended ? 

Poctor Wiley. Well, I object to the word " blended," because the 
only official definition of the word " blend " as applied to liquors is 
in the English regulations, the excise regulations. There they define 
a blend in its proper sense — ^a mixture of two whiskies. That kind 
of a blend, oi course, would be a straight whisky, only it would 
have two kinds of whisky in it. But when you use neutral spirit — 
and that is what this English court decided— it is not whisky at all. 
Nobody has ever claimed that it is, except Mr. Hough, wno says 
that whisky is ethyl alcohol and water plus a flavor, ^e admits it 
must have a flavor. But the Eng;lish courts have decided in this 
decision that if you put anything into a Scotch whisW that is not 
Scotch whisky it can not be sold as Scotch whisky in England. 

Mr. Bartlett. Whisky that is put in bond is always white when 
it is first produced, is it not? 

Doctor Wiley. Altogether; yes, sir. 

Mr. Bartlett. Now, when it is bottled, that whisky is not white; 
it is colored? 

Doctor Wiley. It is colored ; ves, sir. 

Mr. Bartlett. Now, some of those whiskies have a very peculiar 
flavor. Take, for instance, this old Jordan whisky — I do not know 
anything about it — ^that is bottled in bond ? 

Doctor Wiley. Yes. 

Mr. Bartlett. And it is said to be very fine whisky ; but it has a 
very peculiar flavor and color to it. 

Doctor Wiley. The cask often flavors a whisky. If you put it in 
fresh wood you get one flavor and a low color. If you put it in 
charred wood you get a different flavor and a deeper color. The 
Scotch are very fond of using slierry wood casks which have con- 
tained sherry. They told me there last year that they were paying 
50 diillings JFor an empty sherry cask. 

Mr. Ryan. Scotch whisky has not much color to it. 

Doctor Wiley. Well, the Scotch allow the coloring of whisky in 
bond with the caramel. 
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Mr. Ryan. Doctor, with regard to the bill we are now consider- 
ing — ^the Hepburn bill — Mr. Hough asks that the word " added " be 
struck out from the bill where it occurs, and also the words " pro- 
vided that the same shall be labeled, branded, or tagged, so as to show 
the character and constituents thereof." 

Doctor Wiley. Yes. 

Mr. Ryan. He asks that those words also be struck out in the Hep- 
bum bill; and that would practically make this bill conform with 
the bill as it passed the Senate, and conform with your idea ? 

Mr. Mann. They did not strike out the word " added." 

Mr. Ryan. No ; they did not strike out the word " added ; " but they 
struck out your modified bill. Now, I want to know if it would have 
the same effect or operation as by striking out the word " added," 
and this proviso in this bill ? I am asking Doctor Wiley about that. 

Mr. Mann. The Senate bill provides that a blended or rectified 
whisky may pass if it bears the words " blended," '' rectified," or 
** mixed." 

Mr. Ryan. Yes. 

Mr. Mann. Now, I take it that that means nothing, because every- 
body supposes that whisky is rectified more or less, ordinarily. 

Doctor Wiley. I should object to two of those words very seriously, 
because " rectified " means distilled and purififed, not mixed with 
something else, and " blended," in my opinion, means a mixture of 
two things of the same kind. 

Mr. Bartlett. Well, the word " rectified " here in the intemal- 
reveime law has a technical meaning. It is used by men who are 
blenders and rectifiers. 

Doctor Wiley. But the law explains how ; it first dcvscribes what a 
rectifier is. 

Mr. Bartlett. Yes. 

Doctor Wiley. A rectifier is one who purifies whisky. Then it 
says that anyone who, without rectifying, mixes any spirits to make a 
spurious imitation of whisky, gin, or brandy shallbe deemed to be a 
rectifier, and must take out a rectifier's license. That is simply to 
determine how much license he shall pay. 

Mr. Ryan. The word ** blended " w^ould not be objectionable, then? 

Doctor Wiley. It would not be objectionable if they used two 
whiskies; but it would be objectionable to say that they are blended 
whiskies when they are made of one whisky and one something else. 
That can not be a blend, actually ; because the word 

Mr. Mann. Doctor, how far are you familiar with the processes 
of making the whisky which is ordinarily offered in the market ? 

Doctor AViLEY. This blended whisky ? 

Mr. Mann. The kind that is sold in the saloons? 

Doctor WiLEY. Oh, in the saloons — why, nobody will ever let you 
in a blending e^stablishment. I could never get into a blending 
establishment in this country — not for love nor money. 

Mr. Mann. I am told by a man who ought to know that from 95 
to 98 per cent of the whisky which is sold in the ordinary whisky shop 
is new ethyl alcohol, only a few days or a few weeks or a few months 
old, depending merely upon the happening of it, colored and 
flavored with perhaps some other little ingredients added, including 
water, and turned over to the saloons, and that that is practically 
the only kind of whisky you can buy in the saloons to-day. 
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Doctor Wiley. Mr. Hough testified before the House Committee 
on Agriculture that nearly all the whisky sold in this country was 
what is known as the blended or rectified article, and that only a 
small per cent is really straight whisky ; and that is borne out pretty 
well by the figures of the Internal Revenue Department. 

I want to say to you, Mr. Chairman and gentlemen, that in New 
Orleans, last winter, I was very anxious to go into the distillery there 
where they use molasses, because I have been interested in the sugar 
industry tor a gi'eat many years, and especiall}^ in the progress of the 
industry in the South, and I knew that the utilization of molaases 
for alcohol making would be a great boon to the sugar makers, as 
aflFording them a market. I applied first personally to the large 
distillery there, and they said no; unfortunately they were not 
allowed to let me go into the distillery. 

Mind you, this w^as not the rectifying establishment, but the dis- 
tillery. Then I got a very distinguished citizen of Xew Orleans to 
go with me, and then they said : '* Well, of course we would like to 
accommodate you, but we will have to telegraph to New York.*" 
^' Well," I said, " I do not know that I can stay long enough to get 
an answer from New York, but I would like to go in." Well, he 
said he thought he could not let me do it. '' Well, now," I said, ''' T 
will tell you what I could do, but I would not like to do it. I can 
telegraph to the Secretary of Agriculture and ask him to ask the 
Secretary of the Treasury to send me in there with the excise officer, 
and I can get into your shop in two'hours from now by authority of 
the Secretary of the Treasury, but, I say, I would rather go in with 
your permission." He said : " Well, all right ; I guess I had better 
take you in." So he did, very nicely. He was only obeying his 
orders; it was no fault of this man; and he showed me everything 
there, and I found it most interesting. I was very glad indeed that 
I went in there where the distillation takes place. 

They use the molasses from the plantations around there, ferment 
it as they do for making rum (not the same number of days, but in 
the same way), and then they put it through the rectifying columns 
and make pure alcohol of it. Then they send it to the rectifying es- 
tablishment. The distillation is very simple. I was shown some of 
the product, and the spirit was very fine, pure, neutral spirit. Then 
this man said : " I will take you down to our rectifying establish- 
ment. I can not take you in, but I can show vou the product of it." 
So I went with him to the rectifying establishment, where he sends 
that pure spirit, and he went to a cask and drew off a little whisky 
and asked me to smell it and taste it. It \vas a pretty smooth kind 
of a drink. He said : " That is the finest Bourbon whisky produced 
in the United States." He said : " It was sent down from the dis- 
tillery this morning and has just been made." He said : " I am putting 
it into a barrel now." And I said : '* Let me see it." He was putting 
it into a barrel marked " Pure Bourbon whisky," made out of mo- 
lasses and some flavor — I do not know what — that he was using. 

That is your blender and rectifier. 

Mr. Bartlett. If you should require, under Govermnent super- 
vision, that the blender or rectifier should put on the package the 
date of putting it into bond 
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Doctor Wiley. If he did that under the supervision of the United 
States he could not put it in such a package. That is all I ask — 
honesty. 

Now I am going to make you some whisky younger than that. 

Mr. Mann. Doctor, before you make the whisky let me ask this 
question: The whisky that is usually made now by, say, the United 
States Distilling Company (which 1 suppose is the largest concern) 
is what is called '' high wines '' in the market? 

Doctor AViLEY. Yes, sir. 

Mr. Mann. That is almost pure ethyl alcohol, is it not ? 

Doctor Wiley. Yes, sir. 

Mr. Mann. That is the basis of the blended whisky? 

Doctor Wiley. Yes, sir. 

Mr. Mann. It is not whisky ? 

Doctor Wiley. No. 

Mr. Mann. It is the main product of the distillation of com to- 
day? I 

Doctor Wiley. It is practically pure alcohol. i 

Mr. Mann. Pure ethyl alcohol? ' 

Doctor Wiley. Pure ethyl alcohol. 

Mr. Mann. And neutral spirits, almost? 

Doctor Wiley. Entirely neutral. They usually use perfectly neu- 
tral spirits, they prefer it. I will tell you how they make new 
whisky and I will make you some. I do not know, of course, all the 
ingredients. 

Mr. Ryan. Is not that alcohol that Mr. Mann talks of the basis of 
straight whiskies as wells as blended ? 

Doctor Wiley. Yes ; but the Lord put it in straight whiskies. 

Mr. Ryan. I say, it is the same thing? 

Mr. Mann. But straight whisky is not the pure ethyl aleohol. 
Straight v.hisky is left with something in addition to the pure alco- 
hol ; and then when put in the cask by age it does accumulate & 
flavor and an odor, etc., that we want in whiSky ? 

Doctor Wiley. Yes. 

Mr. Mann. Or that people want. 

Mr. Ryan. But there is nothing added, I mean, excepting distilled 
water ? 

Mr. Mann. Oh, no; there is nothing added excepting time and' 
chemical action. 

Doctor Wiley. Let me illustrate that, gentlemen. You take a 
bottle of brandy and a bottle of whisky — they both contain the same 
amount of ethyl alcohol. They both contain the same amount of 
water. Now, what is the diflFerence? 

Mr. Mann. That is what I tried to find out. Doctor. 

Doctor Wiley. We can tell you pretty well the difference chem- 
ically. Those fine flavors, though, you can not measure by chemistry- 
There is another one of those things that are immeasurably smalV 
infinitely small, almost. That which ffives odor or flavor can not 
always be measured. You know the old adage to the effect that " you 
may break, you may shatter the vase if you will, but the scent of the 
roses will hang round it still." Nobo<ly can imitate exactly what 
nature does, as I said here yesterday. Vou can analyze that whisky^ 
you can find out how much fusel oil is in it, how much acid, how 
much aldehyde, how much furfurol, how much etherj how mUclb 
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sugar or extract, put them altogether, and you will make swnething 
that looks like it and tastes like it to a certain extent ; but when you 
come right down to the thing itself it is not it any more than an arti- 
ficial mmeral water is a natural mineral water, any more than an 
artificial champagne is a natural champagne, 

I will tell you the trouble in this country. Nobodv knows any- 
thing about straight whisky ; and when a man asks anotlher man what 
he likes, he finds that he likes what he is drinking. I will give you 
an illustration : Four or five years ago I was put on the house com- 
mittee of the Cosmos Club, and I found notning there but mixed 
whiskies. I did not object to them, but I thought we would try some 
of the other kind ; so I got a barrel of whisky out of bond, 7 years 
old. The first time they tasted it the fellows said : " Why, that is 
an adulterated article; what is the matter with this? That is not 
whisky." To-day there is not a glass of blended whisky used in that 
club. They will not have the blended article. It is insipid; it i» 
tasteless; it has no character. It is like one of those beautiful 
painted forms that the milliner puts up and puts a gown on compared! 
with a real girl. [Laughter.] That is just about the principle. 

Mr. EscH. Your illustration appeals to us. 

Mr. Mann. I wish you would tell me what beading whiskv is.. 

Doctor Wiley. We will show you ; we have the beading oil here. 

Mr. Mann. I wish jou would tell us about that. There has been 
so much ignorance dfsplayed before this committee about beading 
whisky that I think we ought to know about it before we go into the 
House. 

Doctor Wiley. If you ask me the composition of the beading oil, 
I can not tell you. 

Mr. Mann. I do not mean that. 

Doctor Wiley. But it is an oil which they get from the refuse of 
the mills that make the rectified spirit. All secondarv products, you 
know, are taken out, and they take those to the chemist, and he 
works up out of those secondary products the flavors which nature 
puts in ; but they are not nature's flavors after all — some of them, but 
not all. 

I have here pure ethyl alcohol first. That is the basis. I am 
going to make a pure mixed whisky. I am not going to put any real 
whisky in it at all. 

Now, what have you got in there? 

Doctor BiGELOW. I am just putting in the caramel. 

Doctor Wiley. This is the caramel, the coloring matter dissolved 
in water, is it? 

Doctor BiGELow. It is dissolved — I poured in some of the mixture. 

Doctor Wiley. It is dissolved in part of the mixture itself. Now, 
that is proof, is it? 

Doctor BiGELow. That is proof. 

Doctor Wiley. That is a little better than the ordinary blended 
whisky, because it is stronger. That is proof — 50 per cent alcohol, 
50 per cent water, and the coloring added. 

Now, we have aged that whisky. It is 10 years old. 

The iuHAiRMAN. Now, that is ethyl alcohol ? 

Doctor Wiley. That is ethyl alcohol plus the caramel. It is 
aged now, 14 years old. Now 1 am going to put in the flavor. We 



PURE FOOD. 

have a full collection of every flavor, I giiess, that was ever made, and 
A full description of how they are to be used by the manufacturers. 

Mr. Ryan. And that will make proof whisky ? 

Doctor Wiley. This will make a proof beverage which I would not 
call whisky, but which some people would. L am a rectifier now; 
I have taken out my license. I am doing what the Government gets 
$500 a year for another man's privilege of doing; but do not report 
me to Mr. Yerkes, because he will send me to the penitentiary if you 
do. Now, what have you put in as a flavor? 

Doctor BiGELOW. Scotch. 

Doctor Wiley. This is Scotch — ^pretty good Scotch, too. Smell it. 
Taste it — it is perfectly harmless. 

Mr. Ryan. Scotch whisky is not that color, is it ? 

Doctor Wiley. Yes ; it has a pretty good color. 

Mr. Kennedy. Some people claim that no liquor is harmless. 

Mr. Mann. It has not the right flavor to me, Doctor. 

Doctor Wiley. It has not the right flavor? 

Mr. Mann. No. 

Doctor Wiley. Well, we have made it according to the directions. 
I am not an expert blender. I can not make a blend like a real 
blender, but I can only go through the motions. I can not do that 
any more than I could make a suit of clothes that would' fit you. 

Mr. Ryan. That is what you would call 100 proof, is it not? 

Doctor Wiley. Yes, sir. 

Mr. Ryan. Would it not be better if it was less than that? 

Doctor Wiley. You mean more wholesome ? 

Mr. Ryan. Yes. 

Doctor Wiley. I think so. There is no objection to adding water 
to it before you drink it. 

This is Bourbon whisky, made out of the same stock, but with a 
different flavor, and according to the directions. There [indicating 
book] are all the recipes which are used. 

Now, I do not want this committee to do anything which will inter- 
fere with this business, because a great many people prefer this kind 
of goods, and they ought to have them. 

Mr. Ryan. This smells like coal tar to me. Doctor. 

Doctor Wiley. That is sugar. 

Mr. Ryan. Is it? 

Doctor Wiley. Oh, yes; that is burnt sugar. That may be; the 
artificial Scotch flavor may be distilled from coal. I do not know. 

I would like to tell the committee how the Scotch flavor is given, if 
you do not know or if you would like to hear me. 

The flavor given Scotch whisky, the smoW flavor, comes from the 
way they dry the malt. Every Scotch distiller makes his own malt, 
and they all dry it the same way. They dry it over a peculiar kind 
of peat, which is grown up among the heather, and has the aromatic 
principles of the heather. That peat is cut and cured as carefully as 
you would cure a cheese, and is cured for two years; and it ferments 
and develops a lot of beautiful flavors in the fermentation. When 
they dry the malt they put it on a floor upstairs pierced full of small 
holes. Below is a furnace. On that furnace tney bum this peat; 
and with the warmth these aromatic substances which have been 
produced by the fermentation and also by the combustion rise u] 
with the smoke, go through the malt, are absorbed by the malt, an( 
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then the rest of it goes out through the roof. Now, those aromatic 
principles stick to the whisky through all the distillation. They come 
from the malt. That is the Scotch flavor, and I think it is a delicious 
flavor when j^ou have the real flavor. 

Now, this is rve. Now, make a brandy and that will be enough. 
We will make Scotch and Bourbon and rye and brandy all out of 
the same bottle ; and the rectifier, if he wants to, can label it " fourteen 
years old " or " twelve vears old " — absolutely anything he pleases. 
There is no conflict with any United States law. Of course there 
would be with common law. 

Mr. Ryan. The consumer, the fellow that drinks it, that gets a 
drink of it, does not know what is on the barrel, does he? 

Doctor Wii^Y. No; that is so. 

Now, that is brandy, gentlemen. Of course these are not good 
blends. I am not claiming that thev are. I am not an expert 
blender ; and, moreover, an expert blender always uses some whisky. 

Here is the aging oil. Some of these things cost $5 a pound. ^A"e 
have endeavored to get every flavoring matter that is on the market, 
and I think we have a collection of almost everything that has ever 
been used for flavoring artificial whiskies. I am told that we paid 
$70 a pound for one Cognac oil. 

Mr. Mann. This is beading oil, is it? Now, in the Senate, when 
that question was first asked over there about what beading whisky 
was, they said it was like champagne; so I suppose they never had 
drank any whisky. 

Doctor Wiley. Oh, no ; the beading is a little material which forms 
a bright, oily particle on the part of the liquor, which sparkles ; but 
it is not carbon dioxide at all, like champagne is. 

Mr. Ryan. Has age any effect on that? 

Doctor Wiley. An old straight whisky has a great deal more of a 
l:)eading oil than a young whisky. Now, there is another objection 
to this blending process tnat I do not think has been referred to here 
before. They use as young a whisky as they can, because it has 
more flavor, and it takes less of it. It is not at all uncommon in 
Scotland to run the Avhiskies right out of the still to the bonded 
Avarehouse, have them gauged, and the tax paid, and send them right 
up to the blenders; and in this country there is no limit on the age 
of the whisky which they shall use. Now. that ought to be limited 
l>y law. The blender ought not to be allowed to mix a whisky less 
than 4 years old, because it takes that time 

The Chairman. A\Tiat is the effect of time upon whisky ? 

Doctor Wiley. The changes in whisky are very minute. I was 
formerly of the opinion, Mr. Chairman (which was held by chemists 
generally), that the aging of whisky consisted in the oxidation of the 
so-called fusel oils or secondary alcohols. On the contrary, there is 
more fusel oil in an old whisky in proportion to the ethyl alcohol 
than there is in the "new, because it disappears more slowlv durin*^ 
the process of aging; so it is not the oxidation of the iusel oils 
which makes the difference between new and old whisky. There is 
an increase of the acids in an old whisky. They are always mo?'c 
acid, slightly, than the new whisky. There is an increase in the 
aromatic ethers. That is the principal difference in the amount of 
acid and in the amount of aromatic ethers; and those aromatic 

pf^-06 22 
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ethers are the products of oxidation in the barrel of the alcohol 
itself and its secondary products. I would not say the alcohol itself 
alone, because this flavor never develops in pure alcohol. That show? 
that it does not come from pure alcohol alone. It is probably the 
oxidation of the secondary products. 

Mr. JVIaxn. AA'hat do you mean? You do not mean the secondary 
products of alcohol ? 

Doctor Wiley. No; I mean when you ferment a grain like maU. 
or a mixture of malt and grain, when the sugar is fermented ethyl 
alcohol is not the only thing that is formed. There are other alcohols 
formed. Glycerin is formed; the essential oils are developed and 
all the things which are peculiar to that particular grain. 

Mr. Ryan. The more you try to get out of the grain, the greater 
amount, the more of those other things? 

Doctor Wiley. Well, I could not say as to that, but I do know that 
they are formed — they are congeners with the ethyl alcohol and are 
just as much natural to whisky as ethyl alcohol is itself. 

Mr. Mann. So that in distilled whisky, natural whisky, there are 
other things besides alcohol ? 

Doctor Wiley. That is what makes it whisky. 

Mr. Manx.. Essential oils, a^ou say? 

Doctor Wiley. Essential oils, higher alcohols, ethei's, acids, and 
so on. 

Mr. Mann. Well, there is ethyl alcohol? 

Doctor Wiley. Yes, sir. 

Mr. Mann. There are other articles which we call fusel oil? 

Doctor Wiley. Yes ; a group of them. 

Mr. Mann. Now, thei-e are other oils besides that? 

Doctor Wiley. Ye^; there are essential oils, such as the flavoring 
oils that exist in plants. 

Mr. Mann. And does anyone know exactly what chemical changes 
take place in the course of time in those oils ? 

Doctor Wiley. Yes; we have in our studies pointed out on that 
chart the principal chemical changes that take place. 

Mr. Mann. 1 mean as to flavor, taste. 

Doctor Wiley. No ; you can not measure that change in the ether, 
in the delicate amount of the ether, or which ether it is that gives the 
flavor. That is one of those immeasurably small changes. 

Mr. Ryan. You are bound to get all those things in greater propor- 
tionate quantities in the whisky bottled in bond than you are in the 
blended whisky, of course ? 

Doctor AViLEY. When you mix with neutral spirit you diminish 
those properties just in proportion as you add neutral spirit. 

Mr. Ryan. Are those properties infurious? 

Doctor Wiley. No, sir. 

Mr. Ryan. The fusel oils, and all that sort of thing? 

Doctor Wiley. No, sir; they are not injuriftus in the sense that 
ethyl alcohol itself is injurious. 

Mr. Ryan. I have always understood that fusel oil was a terrible 
thing. 

Doctor Wiley. So have I. I was just going to say that I was 
brought up to believe that fusel oil was a veritaole bete noir; it was 
a thing you ought not to meet in the dark at least; I have always 
believed it until Doctor Schidrowitz in London first called mj^ atten- 
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tioii to it. He said : " Wliy, the common idea that fusel oil oxidizes 
is erroneous." I said : '' How do you know ? " He said : " I have 
tried it." And that set me to work, and w^e have gotten about a 
thousand samples of whiskies of known origin, purchased in the 
open market, or rather tliose of known origin were about 500 out of 
the thousand. There were about 500 whiskies whose histories we 
knew, and we also got an equal amount (that is, 250 old and 250 new) 
of the same kind from the distillery; not made at the same time, 
but of the same kind of whisky, made at the same distillery. We 
analyzed these new whiskies an^ the old whiskies which came out of 
the same distillery, and there* we get a comparison of w^hat the 
changes are. 

Now what happens when whisky goes into age in a bonded ware- 
house ? 

In the first place, in this country where they char their barrels, it 
gets a very deep color. If the barrel is not charred the color is 
lighter. I believe that in Tennessee they do not char their barrels, 
and the Tennessee whisky is very much lighter in color. 

That is the first change. 

The second step is that the alcohol extracts certain matters from 
the wood in small quantities, so that while pure whisky has nothing 
of a solid residue — if you take some of this now you will find a lot 
of stuff taken from tTie burnt wood, a kind of a caramel. It is not 
exactly a caramel either. Then there are some other substances 
which the alcohol extracts from the wood, some little tannin, per- 
haps, and other things which it extracts from the wood. That is 
the i\ext change that takes place. 

Then there is a gradual oxidation going on in which ethers are 
formed, and that is where the flavor and odor come. 

Now, in that old whisky, you see, there are 70 parts of ester, which 
is a compound ether — 70.8 parts of estei's to 100,000 parts of proof 
alcohol. 

The next, which is an old straight whisky, is 52 parts, and then 
the next, which is straight old rye and straight old Bourbon. The 
next, which is a straight new rye, has only 26 parts. There you see 
where the principal change takes place, Mr. Cnairman; it is in the 
formation of those aromatic ethers. That is the principal chemical 
change that takes place in aging. 

Then we go below that. Point out the straight new Bourbon, will 
you? That is 28 parts only. Now, the next one, quick aging, 21. 
Now, you see that '' quick-aging " does not age. Note that. It 
brings the color out, that is all, to heat a whisky in the barrel ; but 
it does not change it otherwise. There is no more ether in a quick- 
aged whisky than in a new whisky. 

Now, take the next one — bottled in bond, 73. There you get your 
aromatic ethers again. The next one — whisky of all kinds, ordinary 
whisky without a name, 53 ; not so good. The next one — bottled rye, 
not put in bottle in bond, 28, you see, 24; that has got no more ether 
in it than the new whisky. That is what your so-called "blended 
whiskv " is. It has no more ether in it than a new whisky, because 
they (Jilute it with another alcohol that has no ether in it at all. So 
you get, practically, in a blended whisky a new whisky in so far as 
the ethers are concerned : that is what you got. 
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Mr. Wanoer. That last figure, for bulk whisky, seems to be only 13. 

Doctor Wiley. Well, the Dulk whisky is the worst of all. That is 
what comes in barrels, and is sold in cheap saloons at 5 cents a drink. 
That is a good deal like this [indicating]. That is a very good illus- 
tration of Dulk whisky in this bottle, very low in, proof; but that is all 
calculated to the same percentage of alcohol. 

I think all the law ought to require is that that kind of whisky 
which does not develop any ether, does not improve any in aging, 
ought at least to be notified to the consumer so that he may know what 
he is getting. Then, if he likes it better than this, it is cheaper and 
of course he can take it. 

Now, I will tell you what was brought out on that Scotch trial. 
It was brought out that the spirit made from Indian corn is sold 
to the so-called "blender" for Is. 6d. a gallon without tax, you 
know — still in bond. That is sold for Is. 6d. Now, we have just 
bought a barrel of real Scotch whisky for the Cosmos Club, made in 
1891. That is sixteen years old, and we paid, in the north of Scot- 
land, near Elgin, where this was made, 12s. 6d. a gallon for it, without 
tax. Of course, coming out of the country they do not have a tax 
to pay there, but they will have to pay it when it comes here. That 
is the diflference in price. That high wine of which you spoke has 
been sold in this country in the last few months for 13^ cents a proof 
gallon. 

Mr. Mann. That is less the tax, of course ? 

Doctor Wn.EY. Without tax. That is, you will see it quoted in the 
Cincinnati markets. I have not looked at it lately, but a few months 
ago it sold at $1.23, of which $1.10 is tax. So that it is really 
bringing: 13 cents a gallon. 

Mr. Wanger. And you paid 15 shillings? 

Doctor Wiley. We paid 12s. 6d. for the real article; and y^ou can 
not to-day get an old whisky that is of any age in this country for 
less than $2 and $3 and $4 a gallon, because it costs money to hold 
your whiskv, and then there is a lot of it that escapes. 

Now, is tiiere any ethics about this, gentlemen ? That is the ques- 
tion here. It is not a question of health. Is there any ethics in 
permitting a bodv of men to make whiskj'^ out of high wines at 13 
(tents a gallon and so selling them that the man who is in the business 
of making straight whiskv has got to sell to the so-called " blender " 
or go out of business? That is ]ust the condition of affairs to-day. 

The standards committee advises the Secretary of Agriculture to 
say that wine is the product of the fermentation of sound ripe 
grapes. Is not that ethical? What is wine if it is not that? That 
is wine the world over. Then we define the different kinds of wine 
after that and give standards of purity for them. Among other 
things, we define a wine which has its alcoholic strength increased by 
the addition of sugar before fermentation. That is a perfectly 
legitimate process. Nobody objects to it. But if you take a grape 
juice 

Mr. Mann. Let me ask you just there. Doctor, as to that specific 
case. I suppose you know what the case is? 

Doctor Wiley. I know exactly what the case is. 

Mr. Mann. Yes. Does this bill in anv way, in your judgment, 
interfere with such a case as that of Missouri wine, where the 
strength of the wine is increased with the use of sugar? 
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Doctor Wiley. Why, certainly not; certainly not. If a man goes 
into a store and asks for wine they ought to sell him the pure fer- 
mented juice of the grape or they ought to say : " We have not that, 
but we have a good sweet wine ; we have a wine made partly of 
sugar." The law does not forbid his selling it. On the contrary, 
we fix a standard of purity for it. 

Mr. Ryan. It declares that they must use a label different from 
other wines which, do not require so much sugar, does it not? 

Doctor Wiley. No; the standard says nothing about labels. 

Mr. Ryan. You could tell Missouri wine, under the standard which 
is proposed, from Ohio or New York or California wine? 

Doctor Wiley. Usually it has a character, like other wines, due to 
the country where it is produced — ^that is, if it is real wine it does. 

Mr. Ryan. Would you know it by the label? , 

Doctor Wiley. Yes; they usually put the label of the place on it. 

Mr. Ryan. I understand that; but 1 mean by reason of this bill. 

Doctor Wiley. Oh, I do not know that I could do that. 

Mr. Mann. Would this bill require the wine made in Missouri, 
which has added to it sugar, to have anything on the label showing 
that sugar was added to the grape juice in order to make wine? 

Doctor Wiley. Why, this bill would require that that product 
should be in some way designated as having been made partly of 
sugar, and it ought to do it. 

Mr. Mann. I am not talking about that. I told Mr. Clark it 
would not. 

The Chairman. I want to call your attention, Doctor Wiley, to a 
letter that was sent me by the Speaker from Mr. H. B. Myers. He 
criticises the bill known as the Heybum bill or the Hepburn bill, and 
says: 

" Congressman Lorimer's bill, if incorporated into law, would be 
inexpensive in operation, requiring only the machinery already in 
operation in the States, whereas the Heybum or Hepburn bills, should 
either of them become a law, to be effective would require, in my esti- 
mation, the following list of expense or appropriations, to wit : 

^' Fiftv laboratories in 50 States or distribts, for equipment, rent, 
chemicals, apparatus, and appliances, based on expenses now in opera- 
tion in various States, each at $5,000 per annum, $250,000. 

"Ten expert inspectors in each district, at $15,000 per annum; 50 
districts, $750,000. 

" Traveling expenses of inspectors, estimated, $250,000. 

" Expense of purchasing samples bv inspectors, per annum, esti- 
mated, $100,000. 

- " For salary of two chemists (two chemists for everv two inspect- 
ors) , $250,000." 

There he makes a total of $1,600,000 necessary to carrv on in those 

Sarticulars the operations under either of these proposed laws. What 
o you say to those estimates? 

Doctor Wiley. Well^ Mr. Chairman, I do not know that I can say 
anything to a proposition like that. No one can, of course, tell 
exactly the increased expense respecting the execution of this law. 
As far as the chemical work is concerned, I can assure you that there 
will be very little, if anv, increase in the expenditure. 

We have a corps of chemists now which can take charge of all this 
work; and more than that, the law associates four great depart- 
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ments — that is, the Heybum bill as it has passed the Senate; a very 

food bill, I think — ^so that they could utilize the machinery of those 
epartments without creating "new machinery. That was the object 
of that. I do not believe it would take one additional inspector. I 
do not see any place where an inspector could do anything. I see no 
occasion to use one for anv purpose. 
The Chairman. In addition to the present machinery ? 
Doctor Wiley. The present machinery of those iour great depart- 
ments can care for this law. Of course there will be some little ex- 
pense. I was talking with the Secretary of Agriculture. He asked 
me what I thought would be the additional expense of carrying out 
this law and making it effective, and I told him roughly about $150,- 

000 or $200,000 to pay every expense of every kind ; and I think that 
is ji very large estimate of what the cost would be. More than that, 
it woula be the rarest thing in the world that any suit would ever be 
brought under this law. Just the moment this law is passed the 
business men of this country, practically all of whom are law-abiding 
citizens, are not going into the jaws of the law. None of them that 
knows anything about the law will want to do that. As soon as the 
law is understood and fully appreciated they will all conform to it. 

We have never had a case m court in the execution of the law 
against foreign foods — never one. People are perfectly willing, as 
soon as they know the law, to conform to it, and the result is that 
to-day there is not a package of adulterated olive oil coming into liiis 
country, to my knowledge. And so with a great many other things. 
Moral suasion does it, and that will be the case with this law. I 
know there is a great objection to this law for fear that its object is 
to fill this country with revenue agents, you might say, and inspectors. 

1 have talked a great deal with the Secretary of Agriculture about 
that, and his idea — he may have gathered it from me ; I confess that 
I may have told him wfiat I thought before he told me what he 
thought — is that the way to enforce this law is in collaboration with 
the State and national authorities as they exist to-day, and if they 
find in their State any violation of the law which they can not reach, 
let us know, instead of filling the country with our own inspectors. 
I do not think we need one. That is my view of that statement. 

Mr. Mann. Doctor, is that all on that point ? 

Doctor Wiley. Yes; that is all I care to say about that. 

Mr. Mann. You have referred here to bottling in bond, and there 
hafe been a good deal said about the ethical proposition. I would like 
to ask you this: Is it not just as necessary from the ethical point of 
view to require manufacturers to put the contents on their packages 
in bottles as it is the quality of the goods? I understand it to be the 
fact that in the case of nearly all goods that are now put up in pack- 
ages the manufacturers have quit putting on the amount of the article 
contained, because they are reducing the amount, and whereas they 
purport to sell a 2-pound or a 1-pound package they put in 30 ounces 
or 14 ounces, or something of that kind. 

Doctor Wiley. Of course, there is nothing in this law about false 
weights or measures, except as the laws already exist with regard to 
that. But I can see no objection to any manufacturer placing upon 
his package the weight or volume of it and, if it is a compounded 
article, a statement of what it contains. He need not reveal his 
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formula for mixing; nobody asks him to do that; but what is it? 
That is what the consumer ought to know, and some of the patent- 
medicine people are doing that to-day. 

Mr. Mann. Should he not also put upon his package how much 
there is in it? 

Doctor Wiley. Certainly. 

Mr. Mann. Whether it is a quart or a pound or an ounce? 
^ Doctor Wiley. How much there is of it ; yes. 

Mr. Mann. And what it is, so that the consumer will know. 

Mr. Ryan. On that line, Doctor Wiley, what effect, in vour 
opinion, would the enactment of either the tieybum or the Hepburn 
bill have on the preparation used by these Keeley institutes? 

Doctor Wiley. I do not know ; I never have looked into that at all. 
If the Keeley-institute remedy is a genuine remedy, they can protect 
it absolutely by trade-mark. 

Mr. Ryan. What do you mean by " a genuine remedy? " 

Doctor Wiley. If it is a remedy that cures; and it it is not one 
that cures I do not think that they ought to have any great claim, if 
it is fraudulent. I do not know a thing about it, mind you. If it is 
a genuine remedy that effects its cure, they need have no fear of its 
being known. 

Mr. Mann. Doctor, if you drank much of this liquor you have 
made you would soon have to find out something about it. [Laugh- 
ter.] 

Doctor Wiley. Now, that is my view of this matter, gentlemen. 

Now. I want to go back to that wine matter. I have been thinking 
about that, and I think I am wrong. Unless the wine in some way 
controverts this law — and I am thinking; I do not see how it does, 
because it makes no false claim; it simply is sold as this beverage, 
without any claims for it at all — I do not believe there is anything 
in the law which would require a specific label. 

Mr. Mann. The sugar is not put in the wune. 

Doctor Wiley. No. That is the reason I have revised my state- 
ment. There is nothing added to the wine at all. It is a treatment 
of the material before fermentation and not afterwards. 

Mr. Mann. I could not see, when we had this bill up before, how 
it was any different from applying heat. 

Doctor Wiley. It is dinerent from applying heat, because heat 
only changes the materials which nature has put in; but if you add 
sugar 

Mr. Mann. Well, of course, that is true in a way; but still it is 
an application of sugar to the juice of the grapes before the wine is 
made. 

Doctor Wiley. Wine is not a mere alcoholic beverage. It is an 
alcoholic beverage plus the material it gets from the grape. Now, 
adding sugar does nothing but increase the amount or alcohol and 
diminish the proportion of the other substances which the wine con- 
tains as wine, which give it its flavor. To that extent a sugared wine 
is not a natural wine. But the Germans have the same law. They 
have a law which permits the sugaring of wine, and so have the 
French. The French law says that when a man wants to put sugar 
into his wine he must give public notice in the town hall that he is 
going to add so much sugar to so much juice on a certain day. 
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Mr. Manx. Would you claim that if you wanted to make sherry 
you would have to mark it that it ,is strengthened or fortified with 
alcohol ? 

Doctor Wiley. If you fortified it with alcohol you would take the 
alcohol out free of tax — the brandy to do it with — ^in this country; 
and everybody knows that sherry means a fortified wine. 

Mr. Manx. Is not all sherry fortified ? 

Doctor Wiley. All of it. So is Madeira. 

Mr. Mann. So it would not require any marking? 

Doctor Wiley. Oh, no; certainly not. 

Mr. Mann*. Although it is not a natural product? 

Doctor Wiley. It never was. 

Mr. Mann. No ; it never was. 

Doctor Wiley. No. That is quite a different proposition. 

Mr. Wanger. I understood you to say, Doctor, that no whisky 
should be sold before it was 4 years old; 

Doctor WiiJBY. I say this: That whiskj' is improved so that the 
f majority of experts say that four years is about the minimum limit 
at which it is suitable tor consumption. 

Mr. Wanger. From the standpoint of health ? 

Doctor Wiley. From the standpoint of health and flavor, I think 
whisky should not be sold before it is 4 years old. 
' Mr. Mann. Is that the standard of health or the standard of good 
whisky ? 

Doctor Wiley. It is the standpoint of good whisky. I will take 
back the health part, and say " good whisky." [Laughter.] 

Mr. Wanger. That would be only a matter of taste, then? 

Doctor Wiley. It is a good deal a matter of taste. 

I thank you, gentleman, for listening to me for three days. I have 
tried to tell you what seemed to me to be the principles on which some 
of the opposition to this bill has been based, and in a way which I 
Iniow is crude and disconnected to establish some of the principles 
which have been brought to my notice in my investigations which 
bear upon the principles of the legislation. 

Mr. EscH. Doctor, there was one question presented by one of the 
witnesses relative to the preservation of fruit juice for use in soda- 
water fountains. Is that necessary ? 

Doctor Wiley. You can use that same principle of the sterilized 
faucet exactly: it would be very beautifully used in that case. It 
would be no trouble at all. You could keep it for months, and 
through the summer time or any time in a bottle, absolutely sterile, 
by a very simple contrivance. 

Mr. Bartlett. There was a man that came here from Iowa that 
testified with reference to canning vegetables — peas. He used some- 
thing that was not necessary in his business. Doctor, did he? 

Doctor Wiley. He testified that he used nothing but pure peas. 
That was Doctor Frazer. 

Mr. Bartlett. Xo ; there was a man 

Mr. Mann. He testified that some people used saccharine. 

Mr. Bartlett. There was a gentleman from Keokuk, Iowa, whose 
name I saw somewhere. 

Mr. Mann. I did not hear that. 

(Doctor Wiley was thereupon excused.) 
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(By request of Mr. Ketcham, Mr. Esch read aloud the following 
letter:) 

New York, February 26, 1906. 

My Dear General: I received copy of Senate bill No. 88, dated 
February 22, which I assume is the complete bill as passed by the 
Senate. If there were any amendments made to this bill that are 
not included in printed copy, I would be clad to learn of them. One 
of the most objectionable paragraphs of this bill, beginning with 
line 24 on the eighth page, still remains the same as in the original 
bill, and we must confess that after a thorough attempt to digest its 
meaning we are totally incapable of comprehending it The use of 
the words " distinctive term is not clear, as it does not appear in any 
preceding part of the bill, nor is it explained anywhere tnat we can 
find. What we want to accomplish is the saftey of the enormous 
industry of manufacturing our evaporated cream, an article regard- 
ing which the purity has never been questioned, by providing clearly 
for its standing. 

Under the law as it appears to us now it might be possible for the 
Agricultural Department to declare these goods misbranded because 
the evaporated cream is not pure fresh cream evaporated. Such an 
article could not be made commercially. " Evaporated Cream " is 
a trade name CvStablished by twenty years of usage to designate an 
unsweetened condensed milk. AMille there is an unsweetened con- 
densed milk sold, it is usually sold and delivered in glass packa^, 
. being delivered from wagons daily. It is not sterilized for keeping 
an indefinite length of time. Tlie use of the words " Evaporated 
Cream " is for the purpose of differentiating between all other milk 
products heretofore sold, and this trade term "' Evaporated Cream " 
IS now fully understood by all consumers and the trade in general 
tliroughout the world. 

The amendments I sent you in my letter of December 21 on this 
particular section of the bill I have revised more briefly, and it 
makes clear the point I mention regarding " Evaporated Cream." 
This complete part of section 5 would then read as follows, beginning 
with line 22, substituting this for the printed section : 

"An article of food shall be deemed to be misbranded, first, if it be 
offered for sale under the name of any other article: Provider!^ That 
goods which have come into general use under a distinctive or descrip- 
tive recognized trade term to indicate the class or kind of the article 
shall not be deemed misbranded if the label contains prominently 
thereon an exact description of the goods. ^ 

Our other objections to the bill in question, such as having final 
judgment of court before the Department can proceed to publicly 
denounce the goods, and that section covering export business we 
note are not covered. The main thing now, and the only important 
feature, is this section covered in the amendment proposed. If you 
will let me know whether the House committee having charge of this 
bill intends to have a hearing, or whether you can procure the amend- 
ments without such a hearing, I will be very glad. Meanwhile if 
there is anything to be gained by coming down to Washington for the 
purpose of further explanation to those whom you may find inter- 
ested, I will endeavor to arrange it. 
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I acknowledge receipt of your letter of February 19, replying to 
Wiy inquiry regarding Mr. F. W. Taylor. 

With regards, I am, very truly, yours, 

Wm. J. BOGEBS. 

(A motion was thereupon put and carried declaring the hearingyj 
on the pending bills closed ; and, after giving a hearing to Mr. Webb, 
whose remarks are printed as a separate document, the committee 
adjourned until Friday, March 2, 1906, at 10.30 o'clock a. m.) 

(The following are the papers referred to by Doctor Wiley in his 
remarks immediately after the recess ; and by direction of the com- 
mittee they are printed as part of the hearing:) 

EXPERIMENTS ON THE EFFECTS OF BORIC ACID AND BORAX ON THE HUMAN ORGANISM. 
[Dr. L. Spiegel, Chemiker Zeitung, 1906, 80, 14.] 

Under the above title Doc^tor Kraus gives a r{'»suin^ of the report of Do<*tor 
Wiley without entering into a criticism of the report as to whether the con- 
clusions are justified by the experiments. 

Following is a criticism by Dr. Oscar Liebreich. which will probably be of 
interest to the readers of Chemiker Zeitung. Wiley states that the. health of 
the subjects was carefully investigated by competent persons, in this case 
physicians. The examinations were made by two physicians every ten days, 
and the total time re<iuired for this examination amounted to a total of six 
hours in one month. It is therefore not to be wondered at that the examination 
was quite sui^erlicial. 

In such experiments as Doctor Wiley's it is indeed difficult to maintain uni- . 
formity of habit, as well as avoid the effect that environment will have on the 
appetite of the sul)jects. In this these difficulties were not eliminated. The 
dining room, which Liebreich himself had inspected, of necessity tended to 
affect the appetite on account of the odor of chemicals and kitchen fumes. 
Further, the boric acid and borax were not administered in a manner similar 
to the way they exist as preservatives. Quantities of the preservative greater 
than the total that would be ingested were all the food taken preserved, and 
this amount was administered in a single foodstuff, of which but a little is used 
at a single meal. For example, it was incorporated into the butter. Under 
these conditions it is not surprising that the subjects cultivated an aversion 
to this particular food. As soon as this condition prevailed, the preservative 
was administered unmixed in gelatin cai>sules. Doctor Liebreich comments 
on this that under these c(mdltlons a greater absorption of the preservative 
would take place and would give an entirely erroneous picture, for even such 
inert substances as salt and sodium bicarl)onate would have a decided eflfect 
on metabolism, digestion, and general health of the subject. 

It Is not proijer to attribute any disturbance of digestion to the specific effect 
of the boric acid. From Wiley's tables it will be seen that there was no definite 
relation between these disorders and the administering of the preservativa 
Following case will serve to Illustrate : 

One of the subjects received for a period of thirteen days from 1 to 3 griims 
boric acid, a total of 25 grains, without any apparent physiological effects. 
Four months later the same subject after five days' administering 0.5 grams 
dally of boric acid showed symptoms of physiological disturbances. In spite 
of the further administering of boric acid his health grew better after about 
one month, without any ai>parent reason; the further administering was then 
stopped. Four days later the subject grew worse. Although here there is 
absolutely no relation between the administration of boric acid and the illness, 
one is Inuned lately assumed In the reijort. 

This example shows quite conclusively that much weight can not be placed 
on the relation between the administering of the preservative and the physio- 
logical condition of the subjects. The weight of the report lies rather in the 
conclusions arrived at by Doctor Wiley as a chemist from the mass of tabu- 
lated matter concerning the objective exi)erlments. 
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Tbe next thing of importance is the loss In weight observed in the subjects, 
which amounted to. on the average, 500 grams per subject Naturally a loss in 
weight may be attributed to any of the aforementioned physiological disturb- 
ances. But there is another incident entering here. Doctor Wiley used the 
fore periods to determine the amount of nourishment required for each subject, 
but during the boric-acid period he decreased the quantity of food, when, in 
biB opinion, a "plethoric condition" occurred. The fore periods were in the 
first place too short In fact, the required ten days, as Doctor Wiley states 
were necessary, were never attained. Further, the medical examinations to 
determine a " plethoric condition " are wanting. The decrease of nourishment 
would naturally produce a decrease in weight. As a matter of fact, this loss 
in weight Is of slight significance, as Doctor Wiley himself aclcnowledges. 

The experiments on N. metabolism show conclusively a decrease in N. elimi- 
nated with an increase ingested during the boric add period. It is inconceiv- 
able how Doctor Wiley can designate this as a " disturbance." One might claim 
a beneficial effect for boric acid from this, but Doctor Llebreich refrains from 
drawing too great conclusions from these minor differences, and in doing so 
avoids making the same mistake that Doctor Wiley does. The greatest por- 
tion of Llebrelch's criticism Is taken up with the discussion of the phosphoric 
add metabolism tables and Doctor Wiley's conclusions, for upon these is based 
the statements concerning the evil effects of boric acid. According to these 
tables, the use of boric acid produces an Increase in the elimination of phos- 
phoric add and would necessarily produce "phosphoric acid starvation." It 
has long been known, and Doctor Wiley's tables tend to confirm It, that an 
equilibrium never exists in the case of phosphoric acid, but that the same is 
subject to marked fluctuations. The principle applied by Doctor Wiley of taking 
the average of short fore periods and comparing same with vastly longer boric 
add periods may be questioned. Llebreich shows in single instances that the 
average figures of the fore periods could not exist for longer periods without 
showing decided abnormalities, and often the same subject shows in two fore 
periods taken at different times contradictory figures in connection with phos- 
phoric add eliminated. 

If we examine all the data for phosphoric add eliminated in all the experi- 
ments of Doctor Wiley, we find that In the majority of cases and the average 
of all the average figures for the phosphoric add eliminated during the boric 
acid periods are always less than in the fore periods. 

Doctor Wiley has determined the elimination values, as f-onipared to the 
ingestion values, and then determined the balance; but in order that they be 
comparable it would be necessary that the Ingestion be constant. But this 
n as not the case. As a matter of fact, the balance during the boric-a<"id i>eriod 
and also the average of all determinations was calculated from an ingestion 
value for less than that of the fore i)eriod. This distortion of real conditions 
iriay be seen in another way. 

First. Doctor Wiley lias omitted a large numl)er of results out of the 30 
cases investigated, without giving suttident reasons for doing so. One Is led to 
believe that the experiments with .'^0 8ul>je(t8 are at hand, when, as a matter of 
fact they comprise but IG. This is of considerable imiiortance. since Doctor 
Wiley himself calls attention to the fact that it Is necessary to compensate the 
coincidences by a large number of ol)servatIons. 

A number of days are tabulated which originally were intended for the liorlc- 
acid period, but during which, for some reason or other, the administration of 
lioric add ceased. 

Llebreich has tabulate<l the results for each exi)eriment separately, with Doc- 
tor Wiley's comments, and has carefully discussed each. The elimination values 
for phosphoric acid are placed in diagram in order that they may l)e more 
readily examined. In only a few cases do the facts bear out Doctor Wiley's 
conclusions, but In a vastly greater number of cases the facts contradict the 
conclusions. It is noteworthy tliat. especially at such a point where i)hosi)horic- 
acld elimination apparently increases during the boric-acid period, this increase 
does not increase with increase of boric acid ingested, as one w^ould necessarily 
conclude to be the case. The reverse Is ti'ue I 

Doctor Wiley admits that conclusive evidence is lacking to prove that boric 
acid is harmful, and those that refer to Doctor Wiley's report as verifying this 
statement do the author an injustice, for they disregard this statement of his. 
Doctor Wiley justifies his conclusions In the following manner: As the judge 
and jury try to decide between contradictory evidence which is the more reli- 
able, and give the most weight to that which is deemed the more probable. 
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Doctor Leibreich states that this is expected of a Judge and Jury, but in science 
such a statement is the equivalent of a declaration that the data obtained are 
unreliable and prove nothing conclusively. As a matter of fact, it would be 
the ruin of scientific investigation to decide mooted questions in such a super- 
ficial way. 

Ck>nsider, for Instance, the discussion of the data concerning the after periods. 
In some cases the effects of the boric acid disappear ; in others they grow more 
pronounced. No matter what the conditions may be, the boric acid is responsible. 
Those apparent effects that disappear after boric acid is no longer administered 
prove conclusively that boric acid produced them. In other cases the effects are 
produced long after the administering is stopped. Nevertheless, the boric acid 
produced them. And at the end of the year, quite a long time after the experi- 
ment, the subjects are in better physical condition than before the experiments. 
Nevertheless, the boric acid had an evil effect, and only the regularity of habits 
of life during the experiment prevented the evil effects and prevented them long 
after the period of the experiment This is Doctor Wiley's conclusion. He 
who carefully reads Liebreich's comments and critically examines Wiley's 
report will come to a like conclusion as Liebreich — that this report does not give 
the slightest proof of the declared evil effects of preparations containing boric 
acid or borax as they are used as preservatives of food materials. 

QUANTITY OF BENZOIC ACID TllAT MAY BE CONSUMED. 

Doctor Vaiighan specifically states that a man might eat 1 grain of 
benzoic acid a day all his life, in addition to what is formed in the 
body as a result oi destructive metabolism, and be perfectly safe. As 
to 2 grains a day he is uncertain (p. 72). 

The representatives of the manufacturing interests have asked this 
committee to legalize the use of a large number of preservatives, 
among them benzoic acid specifically, in quantities not exceeding cer- 
tain amounts, viz, one-fourth of 1 per cent. If preservatives are 
specifically admitted by act of Congress in amounts not exceeding a 
certain quantity, and the commission of which Doctor Vaughan has 
spoken should find that they are injurious to health in less quantities 
than that specified, then the law would legalize the addition to foods 
of bodies specifically declared injurious. 

I surely can not think that the committee would desire to thus 
legally injure the people of this country. But take the maximum 
amount of which Doctor Vaughan said he was certain. Did he state 
to the conmiittee that that maximum amount which he could eat 
would not be injurious to another man? That it would not hurt an 
infant ? That it would not impair the prospects of a convalescent to 
reach a complete state of healtli ? Would the law prohibit anybody 
from eating more than 1 gi'ain a day ? 

You can readily see that if one-quarter of 1 per cent, or one-half of 
1 per cent of a preservative is legalized in foods, that it may legally 
be put in every food, and surely manufacturers would do this wnen- 
ever it would cheapen the cost of production, as it would in most all 
cases. Therefore, fix any maximum amount of benzoic acid, or any 
other preservative, for a food product and every manufacturer who 
desires to make the greatest amount of money would legally be enti- 
tled to use the preservative to the maximum amount indicated. It 
would \)e put in fruits of all kinds and vegetables, as it is to-day. 
It would be sprinkled over meats, fish, and oysters. It would he 
placed in all sterilized pi'oducts, so as to insure a more perfect steril- 
ization with less expense. It would l)e added to masses of material 
kept in large quantities for subsequent manufacturing purposes. It 
would go into cheese, into butter, into milk. 
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It requires no mathematical calculations on the part of your com- 
mittee to see that a consumer, instead of getting the 1 grain a day of 
benzoic acid which is the maximum quantity that Doctor Vau^han 
is absolutely certain about, could easily get 20, 50, or 100 grams a 
day in food products which would all coniorm absolutely to the law. 
Now, you have not had any greater authority than Doctor Vaughan 
to plead for the legalization of preservatives, and therefore, acting 
upon his certain statement, you would make it possible for every con- 
sumer of foods in this country to eat benzoic acid, or any other per- 
mitted preservative, in quantities which every one of your experts 
has admitted to be positively injurious. This does not seem to be 
good law. It does not seem to be good hygiene. It does not seem 
to be good ethics. 

Doctor Vaughan states, page 72, that he thinks a board, constituted 
as the advisory board to the Surgeon-General, the board of the 
Public Health and Marine-Hospital Service, would be the ideal one. 
This board is constituted as follows : 

Chap. 1370.--AN ACT To Increaae the efficiency and change the name of the United States 

Marine-Hospital Service. 

Sec. 5. That there shaU be an advisory board for the hygienic lal)on\tory pro- 
vided by the act of Congress approved March third, nineteen hundred and one, 
for (x>nsuItation with the Surgeon-General of the rubllc Health and Marine- 
Hospital Service relative to the investigations to be inaugurated, and the 
methods of conducting the same, in said laboratory. Said board shall ci>nsist 
of three competent experts, to be detailed from the Army, the Navy, and the 
Bureau of Animal Industry by the Surgeon-General of the Army, the Surgeon- 
General of the Navy, and the Secretary of Agriculture, respectively, which ex- 
perts, with the director of the said lalwratory, shall be ex officio members of the 
board and serve without additional compensation. Five other meml)er8 of 
said board shall be appointed by the Surgeon-General of the Public Health and 
Marine-Hospital Service, with the approval of the Secretary of the Treasury, 
who shall be skilled in laboratory work in its relation to the public health, and 
not in the regular employment of the Government. The said five members 
shall each receive comi)ensation of ten dollars per diem while serving in con- 
ference as aforeeJaid, together with allowance for actual and necessary travel- 
ing expenses and hotel expenses while in conference. Said conference is not 
to exceed ten days in any one fiscal year. The term of service of the five mem- 
bers of said board, not in the regular emi)loyment of the Government, first ap- 
pointed shall be so arranged that one ot said members shall retire each year," 
the subsequent appointments to be for a i)erio<l of five years. Appointments to 
fill vacancies occurring in a manner other than as above provided shall be made 
for the unexpired term of the member whose place has become vacant. (Ai)- 
proved July 1, 1902. U. S. Stat. L„ vol. :V2, pt. 1, p. 713.) 

I have asked the office of the Surgeon-General respecting the 
assistance which this board has given him, and find that a meeting of 
it has never been called. I beg you in contrast to this to consult the 
records showing how often the Secretary of Agriculture called in to 
his assistance the experts he is authorized to employ. For four years 
this board has been meeting in Washington and in other parts of the 
United States. It has consulted hundreds of experts in manufac- 
turing, in the making of preservatives, in the utilization of preserva- 
tives m food products, and yet this board has carefully refrained 
from giving any opinion of any kind to the Secretary of Agriculture 
on the subject of wholesomeness. 

I feel certain that when the Secretiiry of Agriculture comes to con- 
sider the question of wholesomencss, he will select the very class of 
persons which Doctor Vaughan includes. But the board which he 
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suggests, instead of enlarging the opportunities of the Secretary of 
ACTiculture, would restrict them. 

In regard to this matter, if you will permit me, I will say that I 
shall favor any change in the bill which will remove any doubt as^ to 
whether the Secretary of Agriculture will consult " other experts,*' I 
should especially like to see the pharmacologist and physiologist- 
chemist of the I^ublic Health and Marine-Hospital Service added to 
the board which the Secretary of Agriculture should consult on all 
matters relating to wholesomeness. These are men of splendid at- 
tainments and of open minds. Make an additional board of five if 
deemed advisable, but do not limit the power of the Secretary to con- 
sult other experts, and leave him free to decide after all have been 
heard. I should like to submit an amendment if you care to con- 
sider it, embodying the above points. 

RESTRICTING THE 8ECRETART OF AGRICULTURE. 

I should say that nothing more hurtful to the purpose of the Sec- 
retary of Agriculture in securing the largest amount of the most 
valuable information on all these subjects could possibly be enacted 
than to take away from him the authority to consult a board consist- 
ing only of five persons. I do not think that this committee wants to 
in any way restrict the Secretary of Agriculture from securing infor- 
mation of this kind. 

I have not made a census of the number of people who have been 
consulted already in fixing the standards of purity for food products, 
but I should say that 150 would be a small number. And yet no 
recommendation has been made to the Secretary of Agriculture in 
regard to any food product other than that relating to its chemical 
composition and the method of selecting the materials of which it is 
made and preparing it. 

On page 3 of Circular Xo. 13 of the Office of the Secretary, pro- 
claiming these standards, it is stated that — 

Tbe several schedules of additional standards recommended have been sub- 
mitted, in a tentative form, to the manufacturing firms and the trade imme- 
diately interested, and also to the State food-control officials for criticism, 
rielpful suggestions and information have been received from many sources 
which will later be more specifically acknowledged. 

Schedule 3, preservatives and coloring matters, has not yet been 
considered by the committee, but on page 12 it is stated, in regard 
to the standard for wine, that '' The subject of sulphurous acid in 
wine is reserved for consideration in connection with the schedule 
preservatives and coloring matters." 

I can not speak, gentlemen, for the Secretary of Agriculture, but. 
judging from his past attitude in this matter, 1 may say that he will 
certainly consult not only five experts, but fifty, if necessary, in order 
that he may arrive at just decisions respecting the subject of preserv- 
atives and coloring matters in foods. It seems to me, therefore, that 
it should be left finally to some specific officer — in this case the Sec- 
retary of Agriculture — to adopt and promulgate not only standards 
of purity but also regulations respecting preservatives and coloring 
matters, and he should not be compelled to adopt the decision of any 
board of experts, but should at least have the right which the Presi- 
dent of the United States has to veto the conclusions of such a4>oard 
if he think they are not of a proper kind. 
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And even if you appoint a board, Mr. Chairman, you have not 
eliminated the one-man power. It is entirely conceivable that on 
every question which may arise in such a board*^ that there will be two 
members on one side ancl three on the other, and then you have not 
eliminated the one-man power to which such militant objection has 
been made before this committee. I think myself that somebody 
must finally make the decision, and I do not know of any head of a 
Department of the United States Government who, on the subject of 
foods in all their relations to the people in this country, would be 
likely to come to a more just decision than the Secretary of Agricul- 
ture. 

That the purpose of asking specifically that the use of preservatives 
may be permitted in foods is to forestall any possible unfavorable 
report of any commission of any kind in the future is clearly brought 
out by the statement of Mr. Gardner in an answer to Mr. Bartlett. 

Mr. Gardner. I quite understand that, Judge. If you wlH read it over, bow- 
ever, I think j^ou will see that it does not mean what the people who have in- 
troduced It perhaps think It does mean. At all events, I wish to appear and pre- 
sent my witnesses in behalf of the addition to the Hepburn bill of a paragraph 
which shall provide a minimum of this sort, and make It impossible for any 
commission, whether it shall be composed in such a way as was suggested by 
Doctor Vaughan this morning or by the selection of the Secretary of Agricul- 
ture (in view of the fact that many |>eople who have investigated those sub- 
jects are inclined to take a not altogether common sense and practical view of 
this question), to prohibit the use of boraclc acid, provided it does not appear 
in excess of one-half of 1 i>er cent — the amount stated by Doctor Vaughan this 
morning as being harmless. 

I think it must be evident, therefore, to this committee that the 
principal purpose of establishing a new commission is that it shall 
report in favor of the use of preservatives and coloring matters in 
foods, and this desire is inspired by the fear that the Secretary of 
Agriculture in selecting his advisers under the present act may be 
induced to come to a contrary conclusion. Therefore it seems to me 
that if such a new conunission is constituted to meet the views of the 
witnesses you have had before you they should be limited in authority 
in order that the manufacturers may be fully secured as to the charac- 
ter of the report which they shall make, and it should be provided 
that no finding of this commission shall be admitted to be valid and 
binding on the Secretary of Agriculture unless it is in favor of the 
use of preservatives and coloring matters in foods. 

Xow% it seems to me that the omy fair way is to leave the matter open 
as it is now, and permit the Secretary of Agriculture to consult the 
experts I have mentioned above and all experts who may be able to 
furnish him valuable information, and then after having so consulted 
them come to such decision as in his judgment may be advisable. It 
would be foolish, Mr. Chairman, to contend that any one expert, or 
any body of experts, or any one Secretary of the Department, or all 
the Secretaries of the Departments could arrive at a conclusion which 
would be absolutely faultless. It does not appear to me to be \yise to 
so tie up this matter that there is no appeal from a conclusion of 
this kind, no difference who makes it. The courts must finally 
decide. 

I may illustrate by my own opinion. I will confess to you that 
when I began four years ago the experiments authorized by Con- 
gress to study the effects of preservatives, coloring matters, and 
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other substances added to foods, upon digestion and health, I was 
possessed with a very strong bias in the belief that a moderate use 
of these bodies was wholly unobjectionable. In the main, I had the 
same opinion that Doctor Vaughan has expressed in general in his 
testimony. I did not believe, however, that some preservatives were 
objectionable and others unobjectionable, but that they all were in 
the same class, which it seems to me is the only wise behef which can 
be held with reference to all noncondimental preservatives which 
have been employed. 

As my experiments progressed my belief in the harmlessness of 
preservatives began to be shaken, and finally was entirely shattered. 
Now, it is but possible that I have reached entirely erroneous con- 
clusions. My opinion is valuable only as it is based on evidence 
which is open to the interpretation of all persons who may wish to 
examine it. Every fact on which my opinion is based either has 
been published or will be published. Nothing has been concealed. 
All the data which appeared in favor of preservatives are fully 
stated. All that appeared to disfavor them are fully stated. 

I could not ask a commission to help me come to an opinion on my 
own work. I stated it, I believe, with a mind as free from bias as a 
himiau mind can well be made, and what little there was was abso- 
lutely opposed to the conclusion to which I was forced to come. 
Now, all data bearing on this subject must be weighed. In the same 
way you must see how extensive they were, how uiey were obtained, 
what methods were used in preparing them, an(i how they were 
construed. 

The Secretary of Agriculture of course will have the opportunity 
to consider thedata of my own personal observations, but not only 
he, but every other expert in the country who wishes to examine 
this evidence has the opportunity to do so. I should not consider 
it any mark of disrespect for any one of my professional brethren 
to study the very data which I have studied and come to an entirely 
opposite conclusion. The conclusions based on the data are opinions. 
The data are immutable facts unless it can be shown that some error 
crept into the method of ascertaining them. 

This is the only scientific way of studying this question. 

Therefore the specific admission in this bill of any one preservative 
by name as distinct from any other preservative would be in the first, 
plac^e an unfair discrimination in favor of the favored article, and in 
the second place it would be an evidence on the part of this committee 
that in the present state of conflicting opinion on these matters that 
the committee will ignore all opinions wliich are unfavorable to pre- 
servatives and accept all those which are favorable. And this, on a 
mere statement before the committee, without any investigations of 
the facts on which those statements are based. I am not, of course, a 
lawyer, but it does not seem to me that the rules of evidence would 
indicate that such an action would be altogether proper. 

Doctor Vaughan also expressed an opinion concerning preserva- 
tives before a rormer committee, which I think is an excellent one. 

In speaking of the question of preservatives (Senate report of adul- 
teration of food products. February 28, 1900, Fifty-fifth Congress, 
p. 203) Doctor \aughan. after admitting their desirability in some 
cases, stated as a rule their use is to be condemned for two reasons. 
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In the first place, like coloring matter, it enables a man to sell a poor-grade 
article in place of a better grade, and, in the second place, it enables the manu- 
facturer to be less careful in other means of preservation. For instance, if he 
i« putting up a can of peaches or pears or anything of that kind, if he will add 
n Utile salicylic acid he need not be so careful in his sterilization. That is a 
very important thing. I do not think salicylic acid or but>'ric acid or anything 
of that kind ought to be allowed in preserving fruits or jellies, because if sterili- 
zation is complete those things can be kept without any antiseptic added. 

These sound ethical principles still remain in force, and Doctor 
Vaiighan has declared without reservation that where sterilization is 
practiced a preservative rfgent should not be used. Here the evi- 
clence shows that many perishable substances, like catsup, are made 
and sold by sterilization alone without any added pitreservative. 
Therefore this principle of Doctor Vaughan's should be applied. 

You see, gentlemen, that Doctor Vaughan and I are in accord on 
almost every point which has been brought before you. 

PROHIBITION OF PRESERVATIVES IN MILK. 

In further reference to Doctor Vaughan's statement that he would 
absolutely prohibit the use of every kind of preservative in milk, 
I desire to call the attention of the committee to the following points : 

I believe it is recognized by everyone who has familiarized him- 
self with the facts, that of all common food products milk is the most 
prone to decay. Doctor Vaughan himself has shown that by result 
of bacterial action in milk a poisonous substance, which he has called 
" tyrotoxicon " is developed, which is very deadly in its eflfects. Dur- 
ing the summer months especially the newspapers are full of many 
cases of illness and death due to the consumption of ice cream. 

The rapidity with which bacteria multiply in fresh milk is some- 
thing phenomenal. Therefore it seems reasonable to believe that 
if there could be any justification of the use of preservatives in food 
products it would be in milk. Doctor Vaughan's insistence on the 
exclusion of every kind of preservative from milk, as I have already 
said, is certainly a confession that he believes these thin^ are inju- 
rious. But it may be said in extenuation of this that milk is pecu- 
liarly the food of the infant. I do not desire to contradict that state- 
ment, which is doubtlcvss true. But in what is the digestion of the 
infant different from the digestion of the adult? In no respect 
whatever except that of a mechanical difference. The infant is 
incapable of mastication. Therefore he can not use solid food. 
Milk is a perfectly balanced food. It contains all the elements 
necessary to the sustenance of the body and in proportions best 
suited for nutrition. 

In caes of illness among adults where digestion is disturbed, milk 
is a most reliable and common diet, since it is easiest digested. 
Therefore if preservativ-es interfere with digestion they would have 
a less harmful effect than on any other foo3 product, because milk 
of itself is easiest of digestion. 

The process of metabolism in the infant is exactly that in the adult- 
Metabolism consists in the change of foods, first, into soluble forms 
and then the change in the character of these soluble forms by 
absorption into the svstem, and by utilization in building of tissues, 
and finally by degradation into excretion products. With the excep- 
tion of the mechanical division of foods by mastication these two 
processes are absolutely identical in the infant and the adult. 

pp— 06 23 
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It follows, therefore, as a reliable and logical conclusion, that any 
added substance which renders milk deleterious would have the same 
effect on any other food in which it might be used. 

In this connection I call attention to the statement of Doctor Eccles 
on page 156: 

Mr. Escu. Doctor Vaughan. who appeared before us last week, stated that 
he would not put any preservative of any kind in milk. 

Doctor Eccles. I know that that is his position. 

The Chairman. What would be the effect of that quantfty upon the system 
of a young child? 

Doctor Eccles. In answering that I will state that the secretary of the board 
of health of Indiana, who is also a physician, declares that he has so tested it 
not only on children, but on adults and on himself, and he has found that the 
effect is beneflcial. 

Again, on page 152, Doctor Eccles says that — 

Milk is the most dangerous disease carrier we have in food. What do the 
statistics of the United States tell us? Compare the official statistics of 1890 
with those of 1900 and you will find that the death rate in all these diseases went 
down. During those ten years this change occurred principally in Chicago. 
Chicago put no stop to the use of preservatives. The death rate has been 
declining in Chicago. 

Again, on page 152 and page 153^ Doctor Eccles said that the two 
parts of the world where the death rate rose enormously were Berlin 
and North Dakota, and that this was due solely to the action of the 
health authorities in these places in forbidding the use of preserva- 
tives. This accusation against North Dakota perhaps should not 
be taken too seriously until the health officials of that State can be 
heard under oath. 

In the Grocery World of December 18, 1905, page 18, Food Com- 
missioner Ladd, to whom reference was made by Doctor Eccles, pub- 
lished the following statement : 

Certain manufacturers have of late been making a desperate effort to create 
a sentiment in favor of the use of chemical preservatives in food products, 
trying to show that these products are not at all harmful. 

One Dr. R. G. Eccles, of Brooklyn, N. Y., presumably speaking for and in the 
interest of canners and purveyors of food products, has published a book of 202 
pages, entitled " Food Preservatives : Their Advantages and Proper Use.'' 
Nearly all the food journals have republished this work, in part at least, com- 
mented very favorably upon it, and claimed that the advocates of pure food 
free from chemical preservatives, will now have to take a back seat. 

There never was written a more fallacious work than this same book by 
Doctor Eccles. In a recent number of the American Chemical Journal, owned 
and edited by Dr. Ira Remson, president of Johns Hopkins University, appears 
the following review : 

*• It is difficult to believe in the comi^etency and sincerity of the writer of this 
book and, therefore, impossible to criticise it without a new volume. No exam- 
ples need be given to justify the above opinion, as it is borne out on every page. 
The entire book is a tangled mixture of facts, misstatements, and theories, which 
can hardly fail to mislead those unfamiliar with the subject. It Is worthy of 
no further notice than is required to condemn it unreservedly. There is, of 
course, much to be said in favor of the judicious use of food preservatives, and. 
when discreetly employed, they are undoubtedly a safeguard. Legislation con- 
trolling their use is, however, indispensable to prevent the more unscrupulous 
manufacturers from doing great harm." 

The above is a fair statement of the merits of the work. As showing the 
class of arguments used by Doctor f>cles. I may cite where he recently stateii. 
among other things, that statistics gathered by the last United States census 
showed that for the period from 1890 to 1000 the people of North Dakota suffereA 
more largely from stomach troubles and kidney diseases than those in any other 
part of the United States. He then states that this is the one State where 
the food law is being most rigidly enforced, and claims that this increase of 
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disease is due to the fact that the people are deprived of the ase of chemical 
preservatives in their food products and that there is greater fermentation, and, 
necessarily, bad results. 

This is certainly amusing as well as ridiculous, for it is a well-known fact that 
during the period mentioned by Doctor Eccles North Dakota was without any 
food law whatever and was the recognized dumping ground for all classes of 
adulterated foods, foods preserved with chemicals, colored with coal-tar dyes, 
and sweetened with saccharine. 

Instead of proving Doctor Eccles's contention, he has, by statistics, demon- 
strated what pure-food men all contend for — namely, that the continuous use of 
these prodycts — ^preservatives, coloring matter^ and saccharine— tends to produce 
digestive disturbances, kidney trouble, and kindred diseases. 

MEMORANDUM REGARDING DOCTOR ECCLES's STATEMENT. 

Doctor Eccles's statements regarding the relation between vital 
statistics and food laws appear to have been without any reference 
whatever to the condition of the water supply of the localities men- 
tioned or to their sanitary conditions. He draws inferences regard- 
ing such diseases as scarlet fever and diphtheria, the source of whose 
contagion is a mooted question, if not entirely unknown, and regard- 
ing typhoid fever, which is universally admitted to be due to the 
water supply, and is never claimed to be due to the milk supply, 
unless it finds its way into the milk by means of the water with 
which the dairy utensils are washed. 

It is interesting to note that Doctor Eccles has taken the geo- 
graphical regions into which the country was divided by the last 
Census Bureau because of the natural climatic and sanitary con- 
ditions which would presumably be uniform in those separate divi- 
sions, and has ascribed the difference in death rate to the one factor 
alone — of the amount of preservatives in food — and then not merely to 
the amount of preservatives actually found in food, but to what he 
believes to be the laws relating to the use of preservatives in foods, 
and not merely the laws of the sections he is considering, but the 
laws of individual States, each forming but a small section of their 
respective sections. 

It is interesting to note, however, that Doctor Eccles has omitted 
from the statement he made to the committee many of the claims 
in the paper he presented to the American Pharmaceutical Associa- 
tion at its meeting in Atlantic City in 1904, in which he claimed that 
the death rate had been increased in certain States by anti preservative 
laws, which, as a matter of fact, were enacted after the date of the 
^tatistics he quoted in support of his contention. 

The absurdity of Doctor Eccles's claims regarding the connection 
between the death rate and legislation regarcSng food preservatives 
is well illustrated by the case of Chicago. He makes special mention 
of the fact that from 1890 to 1904 the death rate in the city of Chi- 
cago was enormously decreased, and ascribes this to the fact that food 
preservatives were permitted in that city. He apparently overlooks 
the fact, however, that in the first part of this period the water 
supply of the city of Chicago was in a very bad condition, owing to 
the escaj)e of a considerable portion of the sewage into the lake in 
the vicinity of the intake of the water supply, and also owing to the 
foul condition of the channel and river into which the sewer emptied. 

This condition of affairs was remedied by the opening of a large 
channel in that city in the early spring of 1900, and for a number of 
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years the reports of the Illinois State board of health were largely de- 
voted to the study of the influence of the opening of the channel on 
the water supply of the city, and also upon the condition of the 
Illinois and Mississippi' rivers below that point In the Report on 
Streams Examination by the trustees of the sanitary district of 
Chicago, dated December, 1902, we find the following statement: 

The beneflt of the sanitary waterway on the public water supply has not yet 
been fully realized, and will not be until the Intercepting sewers and other 
works necessary to the exclusioirof all sewage from the lake in the vicinity of 
Chicago are completed. But what may be confldently anticipated is fore- 
shadowed in the great improvement of the sanitary quality of the water supply, 
under usual meteorologic conditions, since the channel was opened in Janu- 
ary, 1900. 

As to the improvement of the river and the south branch, no one who crosses 
a bridge from Rush street to Robey. or who lives, works, or offices in the vicinity 
of the main river and south branch, can fail to notice the change in the atmos- 
phere since that date. 

Further data relating to Doctor Eccles's arguments are found in 
the following publications : 

[Bulletin of Pharmacy, December, 1906.] 

A DEBATE ON THE PRESERVATIVE Ql'ESTlOX — PROFESSOR REAL AND DOCTOR ECCLES, 
WHO, AT THE RECENT MEETING OF THE AMERICAN PHARMACEUTICAL ASSOCIATION. 
SUPPORTED THE USE OF CHEMICAL PRESERVATIVES IN FOODS, ARE ANSWERED BY 
DR. H. W. WILEY, THE WELL-KNOWN GOVERNMENTAL EXPERT AND AUTHORITY ON 
THE SUBJECT. 

One of the chief subjects of discussion at the recent annual meeting of the 
American Pharmaceutical Association in Atlantic City was the use of chemical 
preservatives in food. President Beal, in his annual address, and Dr. R. G. 
Eccles, in a paper presented to the section on education and legislation, both 
took the radical position that preservatives in proper qiiantities are not only 
absolutely harmless on the one hand, but on the dther are positively helpful 
and even necessary in the avoidance of ptomaine poisoning and in the prevention 
of typhoid and other epidemics alleged to result from contaminated food and 
milk. Keen Interest was felt in the subject, but through a combination of cir- 
cumstances, chiefly because of the unusual pressure of other matters of impor- 
tance, the discussion was by resolution limited to twenty minutes, and the whole 
matter was finally referred to a committee of five with instructions to report 
next year at the Indianapolis meeting. The topic was thus made one of the live 
Issues of the year, and under the circumstances we have thought it would be 
j»rofltable to print the opinions of Messrs. Beal and Eccles in favor of preserva- 
tives, and ask Dr. H. W. Wiley, known to be opposed to them, to take the nega- 
tive in the discussion. Doctor Wiley, it is probably unnecessary to say, is the 
Chief of the Bureau of Chemistrj' at Washington, and is probably America's 
leading authority In matters referring to pure food, food legislation, and allied 
questions. Some exi)eriments which Doctor Wiley conducted a year or two ago 
on a ** poison squad " of young men. and which were intended to show the effect 
or lack of effect upon health of some of the chemical preservatives, attracted 
widespread attention at the time. — The Editors. 

Portion of the presidential address of James H. Beal, retiring president of the 
American Pharmaceutical Association, referring specifloally to the use of pre- 
servatives in food. 

Equally as foolish and hurtful, i^rhaps even more so, are the laws which 
specifically or in general terms prohibit absolutely the use of the preservatives 
afforded by modern science for the protection of certain foods and drinks 
against putrefaction and fermentation. 

I believe that It may be asserted, without fear of successful contradiction, 
that not one well-authenticated Instance can be produced of injury resulting 
from the use of foods containing what may be termed ** the modem antifer- 
ment«< " when employed in no greater quantity than necessary to prevent de- 
composition, while, on the other hand, myriads of cases might be cited of Injury 
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resulting from the use of foods decomposed through the lack of such protection. 
In a very liberal per cent of cases where the certificate of the medical officer 
reads, " Died from natural causes," the true certificate would read, " Poisoned 
by ptomaines, administered in accordance with the statute in such case made 
and provided." 

Furthermore, every theoretical argument that can be urged against the use of 
these modern preservatives on the ground of their being antiferments can be 
urged with equal force against conunon salt, vinegar, and wood smoke, which 
have been used as food preservatives since prehistoric time. 

The quintessence of the comic opera is absurdity, but what author of comic 
opera would have the temerity to represent a nation of 80,000,000 of alleged 
civilized people as employing an army of inspectors, chemists, and other officers, 
at an expense of hundreds of thousands of dollars annually, to compel its 
citizens to eat ptomaine poisoned food, and inflicting pains and penalties upon 
such manufactu rex's as dared to, avail themselves of the resources of modern 
science to prevent such an evil? 

As a matter of fact, our laws are exactly upside down on the subject of pre- 
servatives. Instead of using the resources of government to hunt down and 
convict the manufacturer who uses a harmless antilterment in proper amount, 
they should be employed to detect and punish the man who is so careless of the 
public health as to send his products into the market without such an addition. 

That there are preservatives that may be harmful in almost any quantity, and 
that others harmless in small amounts may be harmful in excessive amounts, 
goes without saying ; but surely it should be iK)ssible to draft laws against such 
evils without stretching the definition of adulteration to such an extent as to 
cause the infliction upon the public of greater evils than the laws prevent. 

In view, therefore, of the great and constantly increasing importance of this 
subject to the practice of pharmacy, I recommend that the president be in- 
structed to appoint, or that the association or its council select, a committee of 
discreet and competent persons to take into consideration the legal definition 
of adulteration, especially as applied to the use of preservatives, and to report 
their conclusions at the next annual meeting of this association; this report, 
when approved, to be made the subject of a communication to the general public, 
and to the governors of the various States, in order that the average citizen may 
have the opportunity of learning the facts concerning the use of preservatives. 

When the average citizen comes to know that much of what is called adul- 
teration is such only by virtue of false and stupid legal definition, and that 
much of the law for which he pays and which purports to be for his protection 
in fact harms him both in body and in purse, and is not infrequently used as the 
instrument of official graft and plunder, then, and not before, may we expect 
legislation that is rational and helpful instead of imbecile and damaging. 

Major portion of the abstract of a paper hy Dr, R. O. Eccles, presented to the 
section on education and legislation of the American Pharmaceutical Asso- 
ciation. 

Food preservatives stop the multiplication of germs. The best authorities 
tell us- that under favorable conditions one germ of disease can become 
165.500.000 in twenty-four hourft. The best metlical authorities tell us that a 
few disease germs can not start a disease in us because of the immunity that 
every person has in some degree. It is when we take a dose too large for our 
resisting iwwer that disease is possible. No one has ever experimentally 
started typhoid fever with a few germs. Fairly pure water never can have 
enough to start the disease experimentally. Such water does start the disease 
somehow. It can not do it direct. How does it do It? By the few germs frcmi 
that water getting nmltiplicd into millions in milk, meat, fish, oysters, or other 
food. A quantity of germs that would hardly give one man the disease will 
multiply in food into hundreds of millions of times more In a day or two. 
Knough will develop to produce an epidemic. That such epidemics do start has 
been proved again and again by the l^est medical authorities. 

If preservatives do preserve, and if they do keep down the multiplication of 
germs in food, it is easy to infer that they must keep down the number of 
disease germs and the amount of toxins. If a dose that would give the disease 
only to one Is multiplied many million fold. It Is easy to see how preservatives, 
by stopping such multiplication, can keep down disease. With the statistics of 
the whole United States before us we have the test of time as well as the test 
of space by which to see whether or not preservatives can, In food, inhibit dis- 
ease germs. Prior to 1890 no formaldehyde was used in milk and preservative 
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mAkiifg had not grown to the dimensionn it reached ten years later. Such dis- 
eases as are known to be carried in food should have been lessened in amount and 
virulence if preservatives preserve. Here we give the official statistics for the 
United States. These are the figures of the results on a poison squad of mil- 
lions of people during ten years. This shows Just how much preservatives in- 
jured during the very years when far more were used than ever before: 

Death rate due to each cause per 100,000 of population. 
DEATH RATE FROM EACH DISEASE. 



Cause. ' 1880. j 

Scarlet fever ' 13.6 I 

Diphtheria r. 70.1 ' 

Tvphoid fever I 46.8 ' 

Cnolera morbus 4.6 I 

Dysentery 82.3 

Diarrhea „ 27.2 I 

Enteritis • i 40.1 

Cholera infantum 79.7 



1900. 


De- 
crease. , 


In- 
crease. 


11.5 1 


2.1 
34.7 
12.5 




35.4 




38.8 1 




6.2 


1.7 


18.6 , 


18.7 
14.4 

81 "9" 




12.8 ' 




52.6 
47.8 


12.4 



I 



Country i)eople do not neetl preservatives to keep their milk for long ship- 
ments. They do not netnl preservatives in their meat, their butter, their cream, 
or in any of the perishable products of their farm to make them keep till con- 
sumed# City people are often unable to get such foods unless preservatives are 
used. Disease germs develop before putrefaction sets \el. Food containing a 
multitude of disease germs can not. generally, be told from wholesome food. 
The presence in food of preservatives checks putrefaction and stays disease 
germs. Here are some of the figures for typhoid fever. The following are 
Northern States : 

Central region — plains and prairies. Chiefly farmers 52.1 

North Atlantic coast region. Chiefly city people 14.2 

Excess death rate where preservatives were least used 37.9 



Prairie region. Chiefly farming population 35. 1 

Middle Atlantic coast region. Chiefly city i)eople 14.: 



Excess death rate where preservatives were least used 21.5 



Missouri River belt. Farmer excess very large 37.0 

New England and New York hills and plateaus. Farmers fewer IK 1 



Excess death rate where preservatives were least useil 19.8 

The figures for the rural and urban jiopulation of each region when taken by 
itself show the same condition of excess of deaths where preser>'atives are useil 
the least. The fact holds true for region whey compared with region, and it 
likewise holds true when any one region is compared with itself. To this role 
there are in twenty-one regions three exceptions, and the conditions in these 
show the rule is not violate<l. Coincident with raids on i)reservatives by food 
and dairy commissioners comes a rise in death rates from typhoid fever. Penn- 
sylvania is not only raising its own death rate, but by having its milk sent to 
New York is raising the death rate there. New Jersey has had raids and so 
has New York, but Pennsylvania has l»een the worst. Michigan has had an 
Alnni banquet with ice cream that causeil a single epidemic of nearly forty 
cases. A few germs carried into milk on the feet of a fly, a multiplication of 
many millionfoUl, and the natural immunity of a multitude is overcome. Who 
can give any reason why preservatives in that milk should not have stopi>ed 
such multipilcation and kept the numbers so low that no one would have been 
harmed? 

An ansiccr to the virwH expressed in the two foreooiufi CffUtrihutimis, by Dr. 
11. ir. Wiley, Chief chemist of the Department of Agriculture, 

I believe thoroughly in the right of evei-y citizen of competent age and ability 
to choase for himself what he shall wear, what he shall eat, his own politics, 
and his own religion. In other words. I believe in the widest personal liberty 
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for the citizen compatible with the welfare of society. For this reason I be- 
lieve that every citizen who desires to eat chemical preservatives in his foods 
should have the right to do so, just as he should have the right to use, within 
proper limits, fermented and distilled beverages, tobacco, etc. 

I believe with equal conviction that no citizen should have forced upon him 
against his will or desire articles of food or condiments which he does not wish 
to use. This is one of the reasons that lead me to condemn the indiscriminate 
use of coloring matter and preservatives in food products. There are many 
hundreds of thousands of our citizens who do not wish to use these bodies in 
their foods. 

Therefore, my conviction is that any extraneous substances added to a food 
product should be plainly si)eclfled so that the consumer may know what he is 
buying. 

For the complete protection of the public the addition of any deleterious 
substance to food products should be forbidden for all products going into com- 
mon consumption. When consumere desire to have such products added to 
their foods such orders should be given, and the foods thus prepared delivered 
only to the consumers who order them. 

The determination of what is injurious Is a problem of great diflaculty. 
Experts dlflfer widely on this subject, and the final de<tislon perhaps must be 
left to the weight of authority or actual demonstration. 

Foods can be preserved for a proper length of time in wholly unobjectionable 
ways, namelj', by cold storage, desiwation, and sterilization. The only excuse 
for chemical preservatives is that it is chear)er and more convenient to preserve 
foods In this way than by any of the other methods. 

No one will deny that the materials used for the chemical preservation of 
food are often useful for specific puri>oses as medicines. Boric acid, salicylic 
acid, benzoic add, sulphurous acid, and formaldehyde all have undoubted uses. 
This, however, is no excuse for placing them In foods. It Is not necessary to 
medicate the food of a thousand citizens in order to reach one who may need it. 
Drugs should be reserved for dispensation by physicians and pharmacists 
and not by the food purvej'or. 

The dangers from putrefaction and ptomaine [wlsonlng are very great with 
some kinds of foods. The obvious conclusion to be drawn from this statement 
is to avoid all kinds of foods whiqh present dangers of this character. No one 
eats mushrooms Indiscriminately unless they have been selected by an exi>ert. 
No one should eat |)reserved foods Indiscriminately where dangers of ptomaine 
poisoning exist. It Is not good logic to avoid one danger by substituting another 
where there is a way which presents no danger at all. 

In cases of necessity, however, and these may sometimes arise, It Is wise to 
choose between the two evils. Hence, there may be occasions when it is highly 
desirable to use chemical preservatives In foods for special reasons. But I 
regard as extremely Illogical and unscientific the doctrine that the law should 
compel food manufacturers to use preservatives or else be forbidden the market. 
Throughout our county-, unfortunately, there is frequent danger of robberj'; 
therefore the laws relating to carrying concealed wearx»ns " are entirely upside 
down." No citizen should be allowed to leave his home without being com- 
pelled to carry a concealed weai>on. This Is a i)erfoctly fair statement of 
I)octor Beal's position on tlie prcKprvative (luestlon. 

The pharmacists of our country are waging a just war against the transfer 
of the pharmacy to the groc^ery store. It seems, tliei-efore, strange to see the 
president of the American Pharmaceutical Association calling for legislation 
to compel everj' purveyor of foods to cjirry a pharmaceutical armament. 

Doctor Beal says : " I believe that It may l)e asserted without fear of suc- 
cessful contradiction that not one well-authenticated instance can be i>roduced 
.)f injury resulting from the use of foods containing what may be termed the 
modern antiferments, when emi)loyed In no greater quantity than necessary to 
prevent deconqjositlon." 

The reports of the German Imperial board of health, and part 1 of Bulletin 
84 of the Bureau of Chemistry, do not confirm this statement. It Is unfortunate 
that plain facts which have been established by demonstration should be ignored 
for the purpose of promoting a vain, Intangible, and Illogical theory. 

Doctor Eccles's data, relating to the public health, are what the logicians 
call •* non causa pro causa." Owing to the progress of modern sanitation, and 
especially to the control of the milk supply by having the milk fresh and free 
from preservatives, the death rate has largely decreased In many States. 
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Nearly all cities now have a complete control of the milk supply, and in such 
cases the use of preservatives is infrequent 

There is no time here to go Into the details of these statistics, but simply to 
call attention to the fact that there is no evidence contained therein to show that 
the general use of preservatives has had the effect claimed therefor. If they 
show anything, it is that t])e use of fresh food in the rural regions has been the 
cause of a largely increaj»ed death rate. 

The conditions of life, outdoor exercise, climate, elevation, etc., tend to make 
some localities niore healthy than others, and especially more so than the 
crowded sections of large cities. 

Doctor teccles says : " Country people do not need preservatives to keep their 
milk for long shipments. They do not need preservatives In their meat, their 
butter, their cream, or in any of the perishable products of their farm to make 
them keep until consumed." Immediately following this is a table, how accu- 
rate I shall not venture to say, showing the tremendoiis excess of typhoid fever 
among the rural population. 

The obvioas deduction from these two juxtaposed statements is that pure, 
fresh food is the most dominant cause of typhoid fever. He adds that these 
" figures for the rural and urban population of each region, when taken by 
itself, show the same condition of excess of deaths w^ere preservatives are used 
the least." 

It appears that Doctor Eccles*s statement that country people do not need 
preser^-atives in their food is not true. Otherwise the table of vital statistics 
is incorrect. In either case, therefore, the argument is self-condemnatory. 

It is to be hoped that Doctor Warren, who is waging such a .successful fight 
against the violators of the pure-food law of Pennsylvania, may see the error 
of his ways. He is raising not only the death rate of Pennsylvania, but also, 
by keeping formaldehyde out of milk sent into New York, is killing the people 
of the metropolis. At least, this crime is laid at his feet by Doctor Eccles. 
who says : " Pennsylvania is not only raising its own death rate, but by having 
its milk sent into New York is raising the death rate there." 

It is difficult to reply to such statements as that just quoted. The most com- 
plete refutation is perhaps found in restating them. 

Hygela, daugher of Asclepios and favorite of Apollo, should hefeafter not be 
represented as the goddess of fresh air, fruits, and flowers, wearing a wreath 
of laurel and feeding the .serpent, which is the emblem of rejuvenescence, from 
the patera in her hand, but as having in one hand a flask of formaldehyde and 
in the other a pail of patent preservatives. Instead of laurel she should be 
crowned with a wreath of wintergreen redolent with the wlor of methyl sali- 
cylate, wearing as ornaments crystals of sodium borate; her breath should be 
reminiscent of tlie fumes of burning sulphur, and in large letters upon the pail 
this motto should l)e found : " Beware of the deadly poisons of pure food I Eat 
nothing that is not doi>ed ! " 

The plain common sense of the people may be relied upon to reject absolutely 
such arguments as are presented by these two distinguisheii men against pure- 
food laws and for the furtherance of laws which compel the practice of adul- 
teration. 

The people will continue to demand foods as fresh as possible. No method 
of preserving which keeps foods over more than one season will ever pn)ve 
popular. Those methods of preservation will be preferre<l which do not require 
the addition of any cliemicals or drugs* The public conscience is awakening 
to tiie abuses which have been practiced and which will continue to be prac- 
ticed as long as the addition of drugs to foods is permitted by the law. It is 
not likely that the American Pharmaceutical Association will ever indorse the 
theories of its retiring president. 

PREPARATION FOR CONSUMPTION. 

At this point I should like to call attention to the part of the bill 
specially referred to by Mr. Gardner, excepting from the provision 
certain articles which have to be specially prepared, relating to the 
proviso on page 8, lines 3 to 8, inclusive. I do not speak at the 
present time concerning the relation of this proviso to the whole- 
someness of proper branding of the article, but to call attention to 
the fundamental principle of the law itself, which is one to regulate 
interstate commerce. 
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On page 2 of the bill, line 6, is provided that only samples are to 
be examined in original unbroken packages. It appears to me that 
any preparation of the materials in unbroken package or alteration 
thereof in no way would be excluded under the fundamental prin- 
ciples of the act. I am not a lawyer, and of course I may be wrong 
in this, but I hope the committee will carefully consider the matter, 
since it would be unfortunate to insert in tne bill any provision 
which might result in declaring it unconstitutional. 

The preparation of a food product for consumption — that is, its 
treatment m the kitchen — ^if regulated at all, it seems to me, should be 
regulated solely by the police powers of the State. I doubt even if 
the police powers of the State could go in a man's kitchen and super- 
vise his cooking. There is no doubt, in my opinion, that if borax be 
added to a fooa product it may be practically all removed by proper 
maceration, but the law will scarcely send its agent into the household 
to see that cooking is properly done. 

At this point I may as well say that if in the wisdom of the com- 
mittee it would be advisable to provide for contingencies of this 
kind — namely, the packing of a food product with an injurious sub- 
stance of a character which may or may not be removed at the option 
of the consumer — it would be specifically far better to except this class 
of food from the operation oi the law than to introduce a discrimi- 
nate principle which if logically applied to all parts of the bill would 
render its enforcement impossible. i 

Perhaps this is just as good place as any for me to say that in mak- j 

ing this argument before this committee I am not by any means pre- I 

pared to affirm that there may be food products noce^r3^ to man 
which can not be presented to him without the aid of preservatives, i 

or even if there may be some luxuriivs not necessary but convenient, 
such as preserved codfish, tomato catsup, or sweet pickles, which can 
only be utilized when preserved. If in the wisdom of the committee 
this api^eare to be the case, I Avould suggest that a far more proper 
wav to meet this contingency would be to specifically except such 
bodies from the action oi the law. In other words, I am convinced 
that instead of opening wide th(g door and saying that preservatives 
msiy be used in certain quantities, thus opening to treatment every 
variety of food product, a specific reserve of certain substances would 
reach the same end and be far less objectionable. 

In so far as any tt^timony before the committee is concerned, it 
appears that these' three classes of foods are the only ones that now 
exist in which preservatives are either desirable or necessary. I-et 
us then save the great mass of food material from possible suspicion 
and infection and leave oi^en only tlio^ of small magnitude. In this 
case it would be undesirable to require labeling, because if you say 
preservatives may be used if notified upon package that provision may 
be extended to all foods. In other words, 1 wish the committee to 
distinctly undei-stand that in so far as I am personally concerned 
I have no desire whatever to interfere with any legitimate business in 
the manufacture of catsup, codfish, fruit sirujis, and pickles, the only 
classes of bodies which have been pleaded for before this committee. 
I do not think that the bill Avould be very serioush' injured, or injured 
at all, so far as that is concerned, by excluding these bodies from its 
operation. I hope that the committee will consider this suggestion 
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seriously before reporting a measure legalizing the use of preserva- 
tives in food products. 

As to coloring matters I might say that I can not see any reason 
for legalizing their use. There is a much more serious objection to 
added coloring matters in food than that which relates to the public 
health, and that is the deception which comes thereby to the con- 
sumer. 

The evidence shows here that some food substances are prepared in 
bulk and placed in barrels before the final manufacture and canning 
of them is practiced. Other evidence shows that certain food prod- 
ucts, such as strawberries, when sterilized and placed in cans lose 
their color. It was further testified by the witness from Cleveland 
that the red color in the fruit sirup prepared for soda fountains is 
a purely vegetable coloring matter, which, upon further inquirA% was 
found to be cochineal, a coloring matter prepared by grinding up dead 
insects. 

CochhieaL — Cochineal is described in the Standard Dictionary as a 
dyestuff consisting of female cochineal insects {Coccus cacti) killed 
and dried by heat. The dried insect is about one-fifth of an inch 
long, purplish, and transversely wrinkled. It yields a brilliant scar- 
let dye, the pigment carmine, and is used medicinally. 

Cochineal is discussed at considerable length in the United States 
Dispensatorv, eighteenth edition, page 433, where the following med- 
ical properties are ascribed to it : 

Cochineal is supposed by some to iwsness anodyne properties, but is probably 
useless. In pharmacy it is employed to color tinctures and tooth powders. To 
Infants with whooping cough cochineal in substance Is given in the dose of 
about one-third of a grain (0.02 gram) three times a day. The dose of a 
tincture (one part in eight parts of diluted alcohol) is for an adult from twenty 
to thirty drops (1.25-1.9 c. c). In neuralgia, Sauter gave half a tablesiwonful 
(7.5 c. c), with asserted cure. 

Xow, I am not asserting that desiccated and ground insects are 
unwholesome, but I doubt that the people who drink soda water 
would care to have these insects in their drinks. 

It has been claimed, and I myself have seen demonstrations of this 
fact, that if tin cans are coated with* a gum — ^which it is said can be 
applied at a cost of $4 a thousand — strawberry color and other 
natural fruit colors will be retained indefinitely therein. Whereas 
if they are placed in tin cans before prepared some galvanized action 
sets up — which I have now under investigation — and decolorization 
takes place. 

I have opened cans of strawberries, put up from the same lot, in the 
same way, at the same time, in the same make of cans, one a plain tin 
and the other coated with gum as descrilx'd. These cans I opened 
myself and carefully noted their appearance. The strawberries were 
considerably decolorized in the plain tin cans, while they remain of a 
perfectly natural color in the cans covered with gum. I then had 
the contents of both cans examined for artificial colors and found 
none. 

On February 1 the following samples were examined at your, 
request: 

F No. 15730, — Huckleberries, preserved in plain can. 

F No. 15731. — Huckleberries, preserved in lacquered can. 

F No. 15733. — Raspberries, preserved in plain can. 

F No. 15732. — Raspberries, preserved in lacquered can. 
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The raspberries preserved in plain can, F No. 15733, were appar- 
ently of the same variety as the sample preserved in lacquered can, 
F No. 15732. The latter, however, were of a natural dark red color, 
whereas the former were of a pale yellowish red. 

The same difference in kind, but to a much less degree, was found 
between the two cans of huckleberries. We are unable to detect the 
presence of any bleaching agent, coloring matter, or an}^ evidence of 
any unusual treatment in any of the samples. 

It appears to me that the ethical principle against false coloring is 
so strong, and necessity of it so remote, as to remove this process 
entirely from consideration. In fact, with the exception of the gen- 
tleman who appeared here from Cleveland in favor of artificial 
coloring, I believe, no other witness has asked for it. 

HARMFUL SUBSTANCES OCCURRING NATURALLY IN FOOD PRODUCTS, 

I desire to enter here a little more extensively into the question of 
the occurrence of harmful substances naturally in food products. I 
want to show this committee that the occurrence of such bodies 
naturally in food products can not be taken as a warrant to add not 
only additional quantities, but far larger quantities than nature does 
at her very worst. We are not responsible for what occurs naturally 
in foods, and which, in so far as we know, occur there for some 
wise purpose — though, in so far as we know, these substances are 
merely incidental to growth — are abstracted from the soil or pro- 
duced as an excretion product in the plant itself. 

Great stress has been laid before this committee on the fact that 
benzoic acid occurs naturally in certain food products. If, now, this 
argument is a valid one, and as a result of it it is deemed proper to 
add additional quantities of benzoic acid to food products, then, 
logically, the same right must be accorded to every other substance 
occurring extensively in natural food products. The following sub- 
stances are recorded by various observers as being present in natural 
food products: Copper, salicylic acid, arsenic, hydrocyanic acid, 
solanin, and alum. 

Doctor Vaughan testified in the Senate committee of the Fifty- 
fifth Congress, before cited, that aliun was not found in food products, 
but only m natural waters. This is true in so far as alum is con- 
cerned, but when we read Doctor Vaughan's testimony on alum we 
find he not only objects to it in the form of alum, but in the form of 
any of its compounds, no difference if they are of a highly insoluble 
nature. Therefore the presence of compounds of alum in plants 
would be a justification, according to the reasoning of Doctor 
Vaughan, to add alum to food products. A very extensive investiga- 
tion has been made of the occurrence of alumina compounds in nat- 
ural products. 

In a book written by Charles F. Langworthy and Peter T. Austen 

and published by John Wiley in 1904 a complete review of the 

, literature of the occurrence of alumina is found. I do not need 

to quote this book to you. I show you its size and call your attention 

to the hundreds and himdreds oi occurrences of alumina in food 

groducts and in mineral waters. Yet it seems to me that it would 
p unwise and unreasonable to claim that that substance was a proper 
substance to add to foods simply because it occurs naturally in food 
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products. The authors make the following statement in their intro- 
duction : 

In many instances the data found in a periodical or work of reference hare 
been verified in the original publication so cited. All possible precautions have 
been taken to insure accuracy, but those who have engaged in similar work 
know how difficult it is to eliminate all error. 

Professor Vaughan, in speaking of alum, on page 206, says : 

They (the substances containing alum) are taken into the system in small 
<}uantitles, it is true, but it is a harmful substance, even in small quantities, 
and is injurious. 

Q. Is alum found in any natural product? — A. It Is not found in any nat- 
ural food. Of course there are waters that contain forms of alum — natural 
waters. 

OCCURRENCE OF BORAX IN FOOD PRODUCTS. 

Wine, 0.008 gram to 0.051 gram in 1 liter, found after examination of 31 dif- 
ferent kinds by Schaflfer, F. ( Schweiz-Wochenschr. f. Chemie u. Pharmacie. 
1902, No. 41.) 

Per cent. 

Apples, fresh substance : 0.0016 

Pears, fresh substance .0019 

Medlars, fresh substance .0018 

Figs, Smyrna, fresh substance .0015 

Hotter, E. (Zeitschr. Nahrungsm. unters., Hygiene u. Waarenkunde, 1895, 
9:1.) 

Oranges. Lippman, E. O. von. (Chem. Ztg. 1902, 26:405.) 

Milligrams. 

Orange Juice, in 1 liter . 4 

GooRel»erry Juice, in 1 liter ' 10 

Lemon Juice, in 1 liter 6 

Cherry Juice, in 1 liter 4 

Hebebrand, A. (Zeitschr. unters. Nahrungs- u. Genussm. 1902, 5: 1044.) 

Per cent of ash. 

Plum Juice 0.27 

Greengage Juice .'21 

(Uierry Juice .34 

Windlsch. K., quoted by Konig, J., Chemie der menschlichen Nahrungs- und 
Genussmittel, ed. 4, 1904, page 9G7. 

Habebrand reported boric acid in the salt from certain Italian and 
Swiss mines in quantities varying from 0.6 to 3 milligrams per 100 
grams. 

It is a matter of common experience that when delicate methods are 
used for the detection of boric acid care must be taken not to be mis- 
led by the slight traces of boric acid commonly present in vegetable 
products and m the ordinary reagents used in the laboratory. 

Eleven samples of salts were recently obtained in the Washington 
markets, inchiding the brands of table salt and dairy salt most com- 
monly handled here. All were found to contain boric acid. Fifty 
samples of salts were obtained directly from the manufacturers, ail 
of the salt regions in the United States, and all sources from wnich 
salt is manufactured being included. These samples were all found 
to contain boric acid. 

In connection with this w^ork it became necessary to secure a sample 
of salt for the sake of comparison which was entirely free from boric 
acid. This we were unable to secure, and found it necessary to pre- 
pare a sample of salt in the laboratorv. In the preparation of this 
sample it was found that all of the sodium hydroxid and the sodium 
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carbonate in the laboratoir contained traces of boric acid, and 
special precautions had to be taken to eliminate it entirely in the 
sample of salt prepared. 

I also believe boric acid to be a natural ingredient in spices. The 
Bureau of Chemistry recently secured a number of spices from origi- 
nal packages at the port of New York for the purpose of determm- 
ing the presence of boric acid therein. The samples have only been 
very recently received, and their study has not been completed. A 
distinct qualitative reaction for boric acid has, however, been obtained 
with the following: 

F 15804 ginger, F 15805 pimento, F 15806 cloves, F 15807 mace, F 
15808 cloves, F 15809 caraway seed, F 15810 caraway seed, F 15811 
mace, F 15812 cassia, F 15814 paprika, F 15816 nutmegs, F 15817 
paprika, F 15818 caraway seed, F 15819 pimento, F 15820 black cara- 
.way seed, F 15853 pimento, F 15854 pimento, F 15855 pimento, F 
15856 pimento, F 15858 ginger, F 15859 ginger, F 15861 nutmegs, F 
15863 caraway seed. 

OCCURRENCE OF ARSENIC IN VEGETABLE COMPOUNDS. 

It has long been known that arsenic is very widely distributed in 
nature. It has been found in appreciable quantities in a large number 
of vegetable products and in a wide range of animal tissues. The fol- 
lowing quantities of arsenic were obtained by Gautier and Clausmann 
(C. R., 1904, 139, 101). The results given below are expressed in 
parts per hundred million and are calculated from the origmal refer- 
ence given above, where they are expressed in milligrams per hundred 
grams. 

Arsenic in parts per hundred million, 

ANIMAL PBODUCTS. 

Beef 0.8 

Veal 0. 5 to 1. 

Milk .05 

Egg yolk . 5 

Gournard muscles 29. 8 

Mackerel 2. 7 to 3. 9 

Lobster, muscles 2.2 

Lobster, eggs and fat 35.7 

Lobster, upper and lower flesh 104. 

Lobster, whole, live 45. 3 

Shrimps, muscles . 1^ 

Shrimps, upper and lower flesh 7. 6 

VEGETABLE PRODUCTS. 

Wheat 0. 7 to 0. 8 

White bread . 7 

Cabbage . 2 

Sorrel . 5 

Turnips .36 

Potatoes . 76 to 1. 12 

Potato sprouts . 16 

BEVESAOES. 

Red wine 2. 7 to 8. 9 

Beer .1 

River water taken from spigot in Paris 5. 

Water from the River Seine 5. 
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SALT. 

Deposits of sodium chlorid and similar salts were found to contain 
from 0.7 to 45 parts of arsenic per hundred million. Arsenic has 
repeatedly been observed in sodium phosphate intended for medicinal 
purposes and in caramel. (Royal commission on arsenical poisoning 
Arising from the consumption of beer and other articles of food and 
drink, vol. 1, appendixes 1-15, inclusive, p. 137; see also Bureau 
of Chemistry Bulletin No. 80.) 

The question of arsenic in Iwirley is one which has not been satisfac- 
torily settled. It is stated in some of the testimony taken by the 
English royal commission on arsenical poisoning that arsenic does 
not occur in barley (ibid., 309), while other witnesses claimed that 
arsenic was present. Again, in testimony given before the same com- 
mission (ibid., vol. 2, appendixes 16-32/p. 10): 

The evidence before the commission referred to contains a large 
amount of information regarding the appearance of arsenic in plants. 
A considerable amount of difference of opinion developed regarding 
the occurrence of arsenic in certain plants, as, for instance, in barley. 
Some witnesses, however, reported the detection of arsenic in a 
number of other plants. 

ARSENIC IN HOPS. 

Thirty-seven samples of hops received from E. Clemens Horst 
Company, of 122 Battery street, San Francisco, Cal., were examined, 
and 23 were found to contain arsenic (As,Oj). 

Of the 37 samples, 8 were found to contain more than 1.4 parts per 
million, which is considered (at present) allowable by the English 
authorities. The 8 contained, respectively, 2, 10+, 3, 3, 2, 2, 2, and 
4 parts per million. 

HYDROCYANIC ACID IN FOOD PRODUCTS. 

Per cent. 
Sweet caspava root <» 0. 0168 

Mean, maximum o 0238 

Bitter cassava root « 0275 

^lean, maxinmm « 0442 

Peach kernels f> 17 

Plum kernels ft 056 

Apple pips* 035 

Bitter almonds, 8er\ice tree fruit, cherry kernels. Blyth. A. W. Poisons; ed. 3, 
1895: 195. 

Blyth states that hydrocyanic acid is found in many plants besides those he enu- 
merates. 

Sorghum, 2.4 jaranis per pound of green material; 13.4 grams per pound of dry 
material. Brunnich, J. C. Queensland Dept. Agr. Rept. 1903-4: 72-79. 

Currants, re<l and black, traces found by Ilebert, A. (Bui. Soc. Ghim. de Par. 
1898 [3] 19:310-313.) 

Maize, fodder and green plant. Brunnich, J. C. (Jour. Chem. Soc. Lond. 1903, 83: 
788-796). 

« Francis, analyst 1878, 2: 5. 

ftBlytli, A. W.* Poisons; ed. 3, 1895: 195. 
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C. C. Moore, Bureau of Chemistry, has made an analysis of an 
extensive series of samples of cassava roots, and has found results 
varying as follows: 

Florida Sweet, 1 to 2 parts per 100,000. 

White Top, the most common bitter variety, 30 parts per 100,000. 

80LANIN IN FOOD PRODUCTS. 

Potato, especially in the peelings and sprouts, but in all parts of the 
planL according to KOnig, J., Chemie der menschlichen Nahrungs- 
und Genussmittel, ed. 4, 1904, V. 2:93. 

Blyth says none occurs in healthy potatoes. (Blyth, A. W., Poisons, 
ed. 3, 1895, p. 385.) 

Kassner says he has separated 30 to 50 milligrams from 150 grams 
of diseased potatoes. (Archiv. Pharm. [3], 25:402.) 

Lime, magnesia, iron, manganese, and many other substances whose 
artificial compounds are harmful to health, also are found generally 
occurring in food products. 

COPPER IN FOOD PRODUCTS. 

Dr. Victor Vedrodi has found copper in the substances given below. 
(Chemiker Zeitung, 1896, 20:399-400.) 

[Parts per 1,000,000.] 

Winter wheat 200 to 680 

Spring wheat 190 to 230 

Barley 10 to 70 

Oats 40 to 200 

Buckwheat 150 to 160 

Peas 60 to 110 

Mustard seed 60 to 70 

' K. B. Lehmann has found copper in the substances given below. 
(Archiv. fur Hygiene, 1895, 24:18.) 

[Parts per 1,000.000.] 

Grains 1.5 to 12.5 

Bread 2. 5 to 11. 5 

Vegetables and fruit 0.5to 9.0 

Warm-blooded animals in the different organs, 0.003 to 33.6. 

Ovsters, herrings, lobsters, etc., 2.5 to 16. 

Blyth, A. W. (poisons, ed. 3, 1895: 612-614:) says copper is widely 
distributed in the vegetable kingdom and is a constant constituent of 
the foods we consume. 

[Grains, parts per 1,000,000.] 

Wheat 5. 2 to 10. 8 

Rye 5.0 

Oats 8.5 

Barley 11.8 

Rice 1.6 

[Part* per 1.000,000.] 

Bread 1.5to 4.4 

Vermicelli 2.0 to 10.0 

Potatoes 1.8 

Beans 2.0 to 11.0 



368 



PUBB FOOD. 



Copper has been found in similar small quantities in carrots, chicory, 
spinach, hazelnuts, blackberries, peaches, pears, figs, plums, tama- 
rinds, black pepper, and many other fruits and spices. Cocoa has a 
hiffh copper content, 12 to 29 parts per 1,000,000. 

The ordinary dail}' food of an av erage man contains copper as 
follows: 

Millignmf. 

900 grams bread 0.45 

260 gram 8 meat 25 

200 grams fruit and vegetables 25 

Total 95 

Copper is found in brandies, wines, and in aerated watei^s. 

SALICYLIC ACID OCCURRING NATURALLY IN FRUIT. 



Substance. 


Amount in 1 kilogram of fniit (Mg.). 


Analyst. 


Apples 


None 

Amount not determined 


BttBS.> 


Do ■ 


Traphagen and Burke.* 
Windisch.* 


Apricots 


None 

Amount not determined 


Do .• 


Traphagen and Bxirke.* 
Utz. 


Bilberries 


None 


Blackberries 


do 


Stiss.s 


Do 


Amount not determined 


Traphagen and Burke. 


Cherries 


0,40 


Do 


None 


SOss.* 


Cherries, wild ... 


1!0. 0-30.0 


Jablln-Gk>nnet. 


Cherries 


None 


Windisch.* 


Do 


0.1(M),'21 


Desmoulieres. 


Crabapple^ 


0.'24 


Traphagen and Burke.* 

Sflss.* 


Cranberries 


None 


Do 


0.15-0.36 


Bigelow. 


Currants 


0.67 


Traphagen and Burke.* 
SUss.s 


Currants, red 


None 


Do 


do 


Utz. 


Currants, red, white, black 


do 


Windisch.* 


Gooseberries 


do 


SUSS.S 


Do •. 


do 


Vtz. 


Gooseberries, red and white 


^do 


Windi.«wh.> 


Grapes 


0.32 


Traphagen and Burke,* 


Greengag'es 


None 


Siiss « 


Do 


do 


Windisch." 


Mahonia berries 


do 


Do. 


Peaches 


do 


Do. 


Do 


A mount not determined 


Traphagen and Burke.* 


Pears 


None 


SUss.* 


Plums * 


do 


Do 


Do 


do 


Windisch.* 


Do 


0. 28 


Traphagen A Burke.* 


Raspberries 


None 


Siiss.* 


Do 


Amount not given 


Utz. 


Do 


1.1 


Windisch.* 


Do 


Amount not determined 


Traphagen & Burke.* 

Stiss.s 


Strawberries 


2. 0-3. 


Do 


Amount not given .- 


Utz. 


Do 


2.8 


Windisch,* 


Do 


1.0 


Fortes' & Desmoulleres. 


Do 


Reaction 




Do 


Amount not determined 


Traphagen & Burke.* 


Wine 


0. 0-0. 825 




Do 


0.9 


(?) 









1 Jour. Amer. Chem. Soc., 1903, 25: 242-244. 

« Ztfl. fur rtngewandte Chemie. 1902. 15: 1041. 

» Zt.M. ftir Untersuchungen der Nahrungs-und Genussmittel, 1903, 6: 447-452. 



ALUMINA COMPOUNDS IN FOOD PBODUCTS. 

Flour, 0.017 to 0.024 per cent. Bell, J. Carter (analyst, 1879, 4: 162-133). 

Grape juice, 3.85 per cent of ash. Bell, J. Carter (analyst, 1881, 6: 197-201). 

Wine, port, unfermented, 3.956 per cent of ash. Bell, J. Carter (analyst, 1881, 6: 
197-201). 

Wine, Deidesheimer, 0.971 per cent of ash. Bell, J. Carter (analyst, 1881, 6: 
197-201). 
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(Alumina Al^Og). 

Sweet potato, trace. Herapath, T. J. (Jahresb. Chem., 1850: 647). 

Blueberries, dry, 0.005 per cent. Kayser, R. (Jahresb. Chem., 1883: 1407). 

Cherries, May, 2.55 per cent of ash. Keim, W. (Ztschr. analyt. Chem., 1891, 
30: 401). 

Wine, natural, 0.03 gram per liter. Sestini, F. (Chem. Centralb, 1887: 939). 

Wheat, winter, 0.11 per cent of ash. Teller, G. L. (Arkansas Expr. Sta. Bui. 
42: 75). 

Pea (Soja hispida), 0.053 per cent of ash. Yoshida (Jour. Chem. Soc. London, 
1S87, 51: 748). 

Red bean (Phaseolus radiatus), 0.268 per cent of ash. (Jour. Chem. Soc. London, 
1887, 51: 748). 

Alumina AljOs. 

Rice, 0.189 per cent of ash. Yoshida (Jour. Chem. Soc. London, 1887, 51:748). 

Millet, 0.272 per cent of ash. Yoshida f Jour. Chem. Soc. London, 1887, 51: 748). 

Buckwheat. 0.113 per cent of ash. Yosnida (Jour. Chem. Soc. London, 1887, 51: 
748). 

lied grapes, from 479 grams was obtained 0.013 grams alumina. L'Hote (Compt. 
rend. Acad. Sci. Par., 1887, 104: 853). 

Langworthy and Austen. The o(t;urrence of aluminum in vegetable proilucts, 
animal products, and natural waters. N. Y., 1904. 

The occurrence of alumina in vegetable products and natural waters 
is exhaustively treated by Austen and Langworthy in a book lately 
published on that subject. 

THE ARGUMENT OF SMALL QUANTITIES. 

The principal argument which has been adduced in favor of the use 
of preservatives and coloring matters is not one which denies that thej^ 
are harmful substances, but that they are used in such small quantities. 
This question was thoroughly discussed by Professor Shepard, of 
South Dakota, in an address delivered before the National Association 
of State Dairv and Food Departments at St. Paul, Minn., in July, 
1903, and published on page 542 and following, of the proceedings of 
that meeting. Professor Shepard shows by data of unquestionable 
accuracy that in an ordinary breakfast where preservatives are permit- 
ted in foods 8 doses of chemicals and dyes may be easily consumed. 
For dinner he shows in detailed data that there may be 10 doses. For 
supper he shows that there also can easily be taken 16 doses, making 
a total of 40 doses in minimum quantities which any ordinary indi- 
vidual may easily consume in a day. He says: 

The only palliation that I have heard manufacturers offer for the use of chemical 
preservatives is that only minute quantities are used in any one food product, so that at 
the most a person would take only a minute dose at one meal. It is evident that such 
manufacturers are not homeoputhn. I believe, personally, that when enough of a 
preservative is used to accomplish the desired end more than a homeopathic dose 
18 taken by the patient. ♦ ♦ * 

According to this menu, then, the unconscious and unwilling patients get 40 
doses of chemicals and colors per day. Even if he should introduce quit€ a varia- 
tion he would be as likely to increase the dosage as he would to diminish it. Dur- 
ing the year he would unconsciously take 14,6% doses. 

Now, it might be possible that the system could adai)t itself to one kind of poison 
after a time, but what must the poor, disgusted, digestive enzymes think of the ter- 
rible array of poisons gathered in the foregoing and not unreasonable menu? A 
Chinese dose of medicine is a simple affair b^ide the list just given. 

But what of a remedy for this lamentable state of affairs? It must come through 
wise laws rigidly enforced. The public must be better educated, so they will not buy 
embalmed foods. And every encouragement must be given to our honest manufac- 
turers, for, thank God, we ao have manufacturers who are putting out wholesome 

p F-06 24 
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goods. If any food product now on the market can not be succeaBfullv pat oat 
without the use of coloring matter and antiseptics it should be banished at once 
from our American dietaries. 

The people are looking to our food and dairy commissioners for protection for 
themselves and their children. May they have strength and wisdom. 

It is only fair to state, in regard to Professor Shephard, that he is 
one of those agricultural chemists who are the b^te noirs of the food 
manufacturer. He is a man to whom special objection is taken bv 
Mr. Lannen, as is found in his testimon}' on page 184. He (Ijannen) 
is anxious that the execution of this law ^^hould be transfei'ed from 
the Department of Agriculture to the Department of Commerce and 
Labor. He sa^^s: 

We consider that this is a matter of public health, and that they should deal with 
it It has been our experience that tne doctors of the country are fairer than the 
agricultural chemists. 

The testimony, however, which is laid before you from one of the 
most prominent phj'sicians Of F^ngland wouldj 1 think, induce Mr. 
Lannen to seek some other jury than the physicians of this country. 
Especially is this the case when we remember that the American Med- 
ical Association, through its legislative committee, is petitioning this 
Congress to pass the Heyburn-Hepburn bill. However, 1 should saj^ that 
Mr. Lannen\s high opinion of the physicians of the country ought to 
modify to some extent his violent opposition to the Chief of the Bureau 
of Chemistry, who is not only a physician, but who also holds one of 
the highest and most responsible offices in the gift of the American 
Medical Association, namel}', as a member of the council on pharmacy 
and chemistry of this organization. 

I desire also to call the attention of the committee to the discussion 
of this subject in Bulletin 84:, Part I, page 257. 

PUBUCITT OF FINDINGS. 

A great deal has been said here against publicity respecting the find- 
ings of the chemists in prosecutions to be brought under this act. Mr. 
Lannen says, page 211: 

The obje(!t of that, Mr. Chairman, is this: That every man is entitled to his day in 
court, and that a man's character and the character of a man's goods are just as much 
his property as is his life or his liberty, under the Constitution of the United States. 
Ana that a man has a right to a trial m a court of justice before he is injured by any 
public official. And, moreover, if you permit an officer enforcing a food law, as the 
State food commissioners are doing now, to detennine facts and interpret laws, then 
there is not any use in maintaining a judicial department of this Government. 

The answer to this objection was well given by members of the com- 
mittee at the time. It seems to me, however, that some concession 
might be made in this point to this effect, that no publication should 
be made until an indictment is returned. Whenever an indictment is 
returned the matter then becomes public and no harm can come from 
publication. No publicit}^ should be given to offenses of this kind 
until the final determination by the courts; as was well pointed out, it 
might be years after the offense was committed before the public would 
have any knowledge of it. It often takes years to secure a decision 
from the Supreme Court. The value of publicity, it seems to me, is 
well shown in the appended editorial from the* Chicago TribuhC of 
February 8, 1906: 
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THE VALUE OF PUBLICITY. 

Several food manufacturers have visited the ofl&ce of the Illinois Pure Food Com- 
mission to protest against the publicity now being given to analyses of prepared foods 
which have been found to contain adulterants or poisonous preservatives. They say 
that a continuance of such publicity will ruin them. And no doubt it will unless 
they quit putting adulterants and poisons into their commodities. Most people do 
not choose to be defrauded or poisoned, and will cease buyine articles which are not 
what they purport to be or which may be injurious to healtn as soon as they learn 
the facts. The manufacturers and venders of impure foods fear publicity more than 
anything else, and with good reason, for it is their most dangerous foe. It is the 
most dangerous foe of most people who profit by robbing or duping the public. 

If the pure- food commii?sion does its duty it will pay no attention to the protests 
of interested manufacturers. Their position is untenable and absuixi. It is, in effect 
that people have no right to know what they buy and eat. One manufacturer said 
the State pure-food law is "unconstitutional." Every individual has a right to know 
what he buys and eats, and the individuals composmg a State have an equal right, 
if they wish, collectively to maintain a bureau to find out and tell them what tney 
are buying and eating. If the manufacturers think the law is not valid let them try 
to get the courts to set it aside. Good lawyers will tell them they can not succeed in 
the attempt, and that they are quite certain not to get permanent judicial protection 
from the kind of publicity which is now troubling them. 

The Illinois Pure Food Commission is open to severe criticism not for making and 
publishing analyses of impure foods now, but for not beginning to mdke and publish 
them four or five years ago. If it had begun to enforce the pure-food law as soon as 
it went into effect the manufacturers would long ago have ceased to protest against 
the measure and commenced to obey it, and tne shelves of the grocers would not 
still be full of unlawful and deleterious commodities. It is the consumers and not 
the producers of prepared foods who should be venting their wrath upon the commis- 
sion. Having been permitted for years to profit largely by disregarding the law, it 
would seem that the manufacturers of adulterated food* stuffs should now be willing 
to begin obeying it without loudly complaining alx)ut the effects of its operation, 

KEEPING FOODS AFT£R OPENING THE PACKAGE. 

A point which has been insisted upon by a number of witnesses 
before the committee is the following, namely: That while it is possi- 
ble to produce every kind of food which is suitable for preservation 
by sterilization and to sterilize it thoroughly and thus keep it indefi- 
nitely, such foods when opened and entering into consumption tend 
rapidly to deca}^; therefore it is important that they should contain a 
preservative substance which will prevent them from decay. 

Let us accept, for the moment, the statement just made. Why, 
then, may I ask, is it necessary to require manufacturers of food to 
sterilize at all? It is undoubtedl}^ a great deal cheaper to sterilize by 
the use of chemical preservatives, and inasmuch as the foods roust 
have them anyway the expense of sterilization seems to be wholly 
unnecessary. 1 tliink I mav be able to show this committee, however, 
that the statement which fcas been made Is not in conformity with 
known facts. 

A few years ago the makers of cane sirup in Georgia and other parts 
of the South justified the use of sulphurous acid during the course of 
manufacture, on the ground that the sirup would not keep through the 
summer otherwise. Under authority of Congress the Department of 
Agriculture made an extensive series of experiments in Georgia for the 
purpose of indicating if it were possible to make a palatable and durable 
cane sirup without the use of a chemical of an}- clescription, not even 
lime. The work has continued for three years and has resulted in a 
complete demonstration of the possibility of making not only a palata- 
ble, but highly palatable, product without the use of an}''* chemical, 
and further, that this product will keep during the hottest summers in 
barrels without any tendency to fermentation. 
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We have in the storerooms of the Bureau of Chemistry two barrels 
of such sirup made three years ago which have been kept in the ordi- 
nary vicissitudes of tempemture during the whole of this period and 
have developed no indications of fermentation. In order that such 
«irup may oe used from the barrel little by little, or from any other 
pacKage, the agricultural experiment station of Louisiana, at Audu- 
bon Park, has developed a device b}" means of which a small portion 
of the contents of the barrel, as small as may be desired, may be with- 
drawn and sterilized air entered* to take its place through a plug 
of sterilized cotton in such a way that it is impossible to introduce 
a single fermentative germ into the product. A single device of 
this kind attached to a bottle of catsup would enable it to be used, 
little by little, for a period of a year or more without any possibility 
of deterioration. 

One such apparatus, which would cost only a few cents, could be 
used on bottle after bottle. This device is described in full in Bulletin 
No. 75, second series, of the agricultural experiment station of Louisi- 
ana, published in 1903, and found on pages 266 and following. The 
device is of »uch exceptional interest in tnis case that I submit a full 
description thereof, together with a figure illustrating its construction. 
Some modification of this form would doubtless be necessary for use 
on bottles of catsup, but there is no doubt in the world of its applica- 
bilitv to this purpose. Thus this small attention to detail on the part 
of the consumer would remove all the reasons which have been 
advanced before this committee to permit the use of preservatives in 
catsups. 

Special Device for Keeping Sirup in a Sterile CJondition. 
[By \V. R. Dodson.] 

PART III. 

Preserving sirup in small tin or glaijs vessels necessitates a lai^ expenditure for the 
vessels alone when the work is to be done on an extensive scale. To reduce this 
expense we have been endeavoring to secure a means of withdrawing at will a small 
quantity from a large vessel of sterilized sirup without destroying the sterile condi- 
tion of what remains. It seems that we have in a degree been successful from an 
experimental standpoint, and it is not improbable that commercial use may be made 
of the device when somewhat improved as to detail of structure from a mechanical 
standpoint. 

The aim has been to accomplish, primarily, three conditions: (1) To attach the 
faucet and sterilize it with the filled vessel and seal it so the interior will remain 
sterile till ready to withdraw the sirup; (2) when the sirup is withdrawn to filter 
the air that replaces it in the vessel through sterilized cotton; (3) to prevent fer- 
ments from reaching the valve seat of the faucet by growing in sirup adhering to the 
sides of the faucet or in currents of unfiltered air set up by the flow of the sirup. By 
taking a type of faucet commonly used in cisterns and making two additions we can 
give the principle upon which the work is based. The diagram illustrates a cross 
section of the faucet. 

By drilling a small hole on the upper side of the faucet at t and attaching a tube 
about one-half inch in diamater t, which is to be filled with cotton and a cap placed 
on the top, we make the filter for filtering the air which enters the faucet. The 
attachment at the bottom of the faucet has two diaphragms, arranged so as to 
make the current of flow take a circuitous route, the bottom of the upper diaphragm 
D extending a little below the upper edge of the lower diaphragm C, so that when 
the flow stops the cup above, C, will remain fall and D will intercept the passage of 
air back to the valve. Any variations in the volume of air in the faucet wul be 
accommodated by air passing through the tube T, and there will not be material 
pressure, negative or positive, except in the recess at E. Should the sirup rise so as 
to close the primary outlet O of the faucet there will remain an air cushion E, which 
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will not be filled with sirup, as there is no way for the air to escape. When the sirup 
runs out sufficiently, or the valve is closed, the flow of sirup will break at 0, leaving 
it disconnected from the lower part of the faucet, as far as a nutritive surface for 
growth of ferments is concerned. B'erments may work up the sides of the diaphragm, 
but when they reach the surface at E there is no longer material for them to feed on, 
and development stops. In some instances thread fungi might span the distance 
and start new threads that would eventually find their wav to the valve seat. After 
the faucet is once opened it must remain in position till afl the sirup is withdrawn. 
Fermentation may take place in the small cup over C, but ferments would not be 
carried from the surface of the fluid by what air currents would result from the 
starting and stopping the flow of sirup, and at any rate only moulds would produce 
spores above the sunace. 

By this arrangement the flow of sirup is intercepted while air bubbles are passing 
back into the vessel, and for this reason it is better to provide a separate tube flllea 
with sterilized cotton to admit air to the upper portion of the vessel. 

With this kind of faucet we have kept cane juice for weeks, as long as attempted, 
without fermentation, and sirup was kept over summer with but slight fermentation, 
The test made, however, was not conclusive, as it was found that the cans had leaked 
a little, and had possibly admitted ferments in other ways than through the faucet. 
The cans were 5-gallon size, made of thin tin, and rather frail for so great a weight 
of sirup. 

Serious objection to this form of faucet is that it must be attached before the sirup 
is sterilized, and in its present form it would be in the way in handling vessels to 
which it is attached. We hope to modify it so as to place it entirely within the 
vessel, or nearly so, so that it will not be in danger of damage during shipment. 

It would seem that there should be nothing to hinder preserving sirup in lai^ze 
tanks by sterilizing the tanks and introducing the sirup in a sterile condition while 
hot from the pans, and by admitting air onlv through sterilized cotton and using 
this kind of faucet for drawing off the sirup the supply could be drawn at pleasure, 
and fermentation in the bulk prevented as long as may be desired. We hope to be 
able to secure the necessary equipment in the near future for trying this experiment. 

I am confident in telling this committee as a result of practical dem- 
onstration that all this argument which has been presented here to 
show the necessity of preservatives for the reasons above stated is 
absolutely groundless. It does not rest upon a single statement of 
fact which is worthy of consideration^ nor is it supported by any 
scientific evidence worthy of that name. Even witnout the device 
mentioned above a bottle of catsup carefully opened, a small portion 
withdrawn, and immediately restoppered with a stevilized corfe could 
be kept for many days without any danger of fermentation. 1 for one 
shall be glad to see the day when the gummy and sticky and nasty 
catsup bottle which we now find upon the tables often of the restau- 
rants and in the domestic circle shall give place* to a thoroughly steril- 
ized, sanitary, and proper method of preserving catsup of this kind. 

I present to the committee two bottles of catsup which have been in 
the care of this Bureau for nearly two years and which have not exhib- 
ited a single indication of fermentation. They were prepared on Sep- 
tember 19, 1903. I also present another bottle of catsup bought m 
the open market in Washmgton on February 1*9, 1906, which has been 
opened in the Bureau for the purpose of determining whether the 
statement on the bottle is a correct one. We examinSi this sample 
for salicylic and benzoic acid and for any other preservative extract- 
able by ether and found none. Of course we could not in the contents 
of a single bottle examine for every known preservative, and therefore 
we could not state that there is no preservative of any kind here, but 
we find in so far as the common preservatives are concerned that the 
statement of the manufacturer is tnie, and we have no reason to call 
it in question. 
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In this connection also I submit a letter from the manufacturer, 
which is as follows: 

Pittsburg, U. S. A., February 19, 1906. 
W. D. Big BLOW, Acting Chiefs 

United States Department of AgriculturCj 

Bureau of Chemistry, Washington^ D. C. 

Dear Sir: Answering your inquiry of February 14, we have during the past year 
been working along the lines of our conversation with you at St. Paul and elsewliere, 
and you will be interested to know that we put up 150,000 dozen of one size catsup 
which was preserved entirely by sterilization. This was a small size and it gave a 
sufficient de^ee of general sati^action so that we shall probably feel warranted in 
doubling this quantity in our 1906 pack. We experienced some difficulty with the 
larger sizes of packages put up in this manner and have had some complaint from 
consumers of spoilage concerning all packages, but not enough to amount to much 
with relation to the package above referred to, which held at^ut 8 ounces. 

With relation to the extension of this method to our lareer packages, we have been 
looking to your Department to do something along the lines of helping us out and 
determining the pra(;ticability of various processes, and had hoped we might hear 
something from you before this time relative to experimentation on your piut along 
the same or similar lines. Perhaps the best expression of our opinion as to the prac- 
ticability of the process will be found in our statement that we will double the quan- 
tity preserved by sterilization in 1905 during the coming year. 

Thanking you for your inquiry, we are. 

Yours,' very truly, H. J. Heinz Company. 

I also submit a letter from John Duncan's Sons, the manufacturers 
of Lea & Perrins's sauce in this country. These manufacturers, in 
view of the inhibition of preservatives in many States, have decided 
to make a sauce absolutely free of a preservative. Several weeks ago, 
before this discussion came up at all, 1 had a letter from the firm 
informing me of the fact, which unfortunately I mislaid. I therefore 
addressed them again, asking them to repeat to me what they said on 
a former occasion, and have received from them in response the fol- 
lowing communication: 

New York, February ^S, 1906, 
Dr. H.W.Wiley, 

Chief of the Ihiiied States Bureau of Chemistry, 

DepartmeiU of Agriculture, Washingtojt, D, C. 
Dear Sir: We are this morning in receipt of your letter of the 21st instant, an<i we 
note as you desire a reply by this afternoon we are sending this by a special delivery. 
We wired you: "Your letter received this morning; mailing reply by special delivery.'* 
We note in your favor you wish us to repeat the statement that we no longer u:fe 
any kind of preservatives in Lea & Perrins' sauce, and that you have mislaid a for- 
mer communication treating on this subject. 

We take pleasure in again advising you that there is not a bottle of Lea & Perrins' 
sauce issued by us to-day which contains antiseptics of any nature. We trust that 
this information will serve your purpose; but should you desire some samples of the 
sauce, we will be glad to send them to you, or our Mr/Duman will be pleased to give 
you a personal interview at.your office', should you desire any further particulars. 
We beg to remain, dear sir, yours, very truly, 

John Duncan's Sons. 

It has also been stated that meats can not be preserved and shipj>ed 
great distances without the use of borax. I have already called atten- 
tion from the English departmental evidence to the fact that such is 
not the case. I call attention now, however, to a very important con- 
tradiction of that statement, namely, the business transactions of the 
packers of meats in this country intended to be sent to Germany. The 
German law prohibits the addition of any quantity of borax to food 
products of any kind, and they have a very strict inspection of all 
imported meats especially. The following data have been given me 
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respecting the quantities of preserved meats sent from this country to 
Germany during the years 1904 and 1905. 

Data obtained from the section of foreign markets of the Bureau of 
Statistics regarding the preserved meat imported into Germany in the 
years 1904 and 1905: 

Prepared meats of various kinds — hams, bacon, salt pork, etc,, and corned beef and veal 

saUed, 

Pounds. 

Total, 1904 22,154,200 

From United Statefl 9,673,400 

Total, 1905 46,824,800 

From United States 30,024,500 

It is seen by this that the quantity of preserved meats containing no 
borax sent to Germany in 1905 was more than three times as great 
as that in 1904, and that of the total quantity of preserved meats of the 
kinds mentioned imported into Germany in 1905, namely, 46,824,800 
pounds, 80,024,500 pounds came from the United States and contained 
DO added borax. 

{3) OPPOSITION TO THE METHOD OF ENFORCING THE ACT AND (4) OPPO- 
SITION TO THE OFFICIALS WHO MAT ENFORCE THE ACT — FOOD STAND- 
ARDS COMMITTEE. 

So much has been said respecting the inefficiency of the food stand- 
ards committee and the character of its work that I have taken some 
pains to bring before this comiriittee a rather full statement respecting 
the whole matter. 

I give first the historj' of the appointment of this committee, its per- 
sonnel, who appointed it, and for what purpose it was appointed. 

HISTORY OF THE COMMITTEE ON POOD STANDARDS, ASSOCIATION OF OFFICIAL AGRICUL- 
TURAL CHEMISTS. 

[12th Convention, Bui. 47, Division of Ciiemlstry, p. 129.] 

On suggestion of Mr. Mitchell, Mr. Van Slyke, Geneva, N. Y., that a committee of 
three on legislation of adulterated foods be ap|)ointed, Mr. B. B. Ross, as the incom- 
ing president, appointed the following committee: 

Mr. H. W. Wiley, Washington, D. C; Mr. H. A. Huston, I^ayette, Ind.; Mr. 
John A. Myers, Morgantown. W. Va.; Mr. A. S. Mitchell, Milwaukee, Wis. 

This committee known as ** committee on pure-food legislation.*' 

[14th Convention, Bui. 51, p. 139.] 

Following motion was made by Mr. Bartlett, as chairman of committee on recom- 
mendations of referees: 

The committee recommends that the report of the referee on food adulterations 
iind standards of purity and the whole subject of food adulterations, including dairy 
products, be referred to a committee of five, to be appointed by the incoming preei- 
aent, such committee to have subcommittees and to refer methods and standards to 
the next meeting of the association. 

In accordance with this motion Mr. A. L. Winton, New Haven, Conn., appointed 
the following committee: 

Messrs. H. W. Wiley, Waahington, D. C; H. A. Weber, Columbus, Ohio; M. A. 
Scovell, Lexington, Ky.; E. H. Jenkins, New Haven, Conn.; William Frear, State 
Collej^e, Pa. 

This committee has served until the present time, with the exception that in 1901 
Doctor Frear succeeded Doctor Wiley as chairman and continues to hold that office. 
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In the appropriation bill for 1903 this committee was recognized by 
Congress as the ofl5eial advisor of the Secretary in the following clause: 

to enable the Secretary of Agriculture, in collaboration with the Association of OflS- 
cial Agricultural Chemists, and such other experts as he may deem necessary, to 
establish standards of purity for food products and to determine what are r^arded 
as adulterations therein, for the guidance of the officials of the various States and of 
the courts of justice. * * * 

I have already stated to the committee the peculiar qualifications 
which the four members of the committee (excluding myself) have for 
the work entrusted to them. 

DISCREDITING THE COMMITTEE ON FOOD STANDARDS. 

> 

Persistent attempts have been made for a long time to discredit the 
food standards committee. Especially has it been said that the State 
dairy and food commissipners were opposed to it. To determine that 
point I addressed to them the following letter: 

Dear Sir: The following statement taken from The Retailers' Journal for February, 
1906, page 27, is going the rounds of the press and the part referring to food standards 
has been presented to the Committee on Agriculture ot the liouse of Representatives 
by Mr. Warwick W. Hough: 

''The State food commissioners who are giving their support to this bill (referring^ 
to the Lorimer bill, H. R. 13853) assert that no other national food law is needed. 
They declare, in addition, that Doctor Wiley's food standards are impractical, and 
assert in reply to the demand for uniform food standards that the commissioners of 
the various States which have pure-food laws already have under way plans to insure 
such uniformity in the State laws." 

This matter will soon come up again before the Committee on Interstate and For- 
eign Commerce of the House, and I would like to get a statement over your own sig- 
nature relating to the above matter which may be presented to the committee. 

In your opinion are the food standards as proclaimed by the Secretary of Agricul 
ture impractical? 

I am sending you a (»py of the food standards under separate cover. 

The above question is asked simply for information, in order that we may know 
the exact status of the food commissioners, and is not asked for any purpose of secur- 
ing any commendation of the standards already proclaimed by the Secretary of Agri- 
culture further than the simple answ^er to the question above. 
I am, respectfully, 

H. W. WiLEV. 

To this letter I received the following replies: 

North Dakota Agricultural College, 

February 16, 1906, 
Dr. H. W. Wiley, 

Department of Agriculture f WaMngton, D, C\ 
Dear Sir: Replying to your favor of February 10 with regard to my attitude 
toward the so-called Lorimer bill, you will find a statement in The American Food 
Journal, Vol. I, No. 1, for January, 1906, on page 14. 1 am opposed to that bill and 
in favor of the Heyburn and McCumber bill. The Lorimer bill is not at all satisfac- 
tory for food commissioners who desire a fair, impartial enforcement of a good pure- 
food law. I am in favor of a fooij standard as compiled by the Secretary of Agricul 
ture. I am not in favor of the provisional standard which was gotten out by Mr. 
Eaton, of Illinois, and claimed to be authorized by the food commissioners and in 
which my name was used as a member of the committee without authority from 
myself. 

As showing my attitude in this matter I inclose a copy of a letter recently sent to 
Professor Hortvet, of the Minnesota food commission. 
Yours, very truly, 

E, F. Ladd, Food Commisgiotier, 
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North Dakota Agriculural College, 

February P, J906. 
Prof. Julius Hortvet, 

Dairy and Food Cdmmission, St. PatU, Minn. 

Dear Sir: Replying to the questions asked by you concerning food standards, I 
may reply as follows: 

First. 1 am in no way responsible for the set of standards prepared and submitted 
to the Association of Food Commissioners at their last annual meeting. These stand- 
ards contain many features that are entirely objectionable and, it seems to me, were 
drawn more in the interests of the manufacturer than for the protection of the con- 
sumer. Personally I would favor adopting the provisional standards prepared under 
the supervision o! the Secretary of Agriculture. Members of our association have 
had a voice in the formation of this standard, and if when finally adopted there are 
features w^hich are found to be objectionable we can point out the necessity for 
revision in those particulars, and should the authorities then fall to do so we then 
have still the right to establish such standards as we may choose. 

I would adopt this standard for the further reason that they are already in use 
in several States and made compulsory by statutory enactment They are also 
used in the judging of the purity of food products which enter this country from 
abroad. Therefore to adopt standards different from these would mean the introduc- 
tion of many new difficulties which, it seems to me, for the present at least, are wholly 
unnecessary in the enforcement of the existing food laws. 

I trust that steps will be taken bv your committee to harmonize the work of pre- 
paring standards proposed to be undertaken bj; your committee with that which has 
already been outlined by the committee working under the authority of the Secre- 
tary 01 Agriculture. 

Yours, very truly, E. F. Ladd, 

Food Qmimimoner. 



Tennessee State Board of Health, 

Nashville, Febniary 20, 1906, 
H. W. Wiley, 

United States Department of Agriculture. 
Dear Sir: In behalf of the Tennessee State board of health permit me to say that 
I have had the pure-food subject in hand for years. I consider that your food stand- 
ards are as fair and reasonable as it would be possible to make them, and the only 
man to whom they could be " impractical " would be the willful adulterator. 

Any attack on those standards can be explained under the guise of unfamiliarity 
or dishonesty. 

Sincerely, yours, Louis Leroy. 



Davenport, Wash., February 15, 1906. 
Prof. H. W. Wiley, 

Washington, D, C. 
Dear Sir: Yours of the 10th instant received. In reply to your question ** In your 
opinion are the food standards as proclaimed by the Secretary of Agriculture imprac 
tical?" I simply answer, ** No." 

In further explanation of my attitude in this matter allow me to state that in com- 
piling a few rulings for the use of this office and the trade in the State I copied in 
their entirety, when essential to my purpose, the food standards as adopted bv the 
Secretary of Agriculture. In fact I used no other definitions, giving full credit in 
each case to your standards. 
Trusting I have made the attitude of this department clear, I am. 
Very truly, yours, 

L. Davies. 



Robinson, III., Febniary IB. 1906, 
Dr. H. W. Wiley, 

Chief of the Bureau of Chemistry, Department of Agriculture, Washington, D. C. 
Dear Sir: Your letter of February 10 to hand stating that the ** State food com- 
missioners who are giving their support to this bill (referring to the Lorimer bill,, 
H. R. 13853) assert that no other national food law is needed, and they declare in 
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addition that Doctor Wiley's food standards are impracticable and assert, in reply to 
the demand for uniform food standards, that the commissioners of the various States 
which have<pure-food laws already have under way plans to indorse such uniformity 
in the State laws." 

In reply to same will say that I have never indorsed the Lorimer bill referred 
to. You will remember that I, along with Commissioner Hamilton, of Pennsyl- 
vania; Commissioner Blackburn, of Ohio; Commissioner Allen, of Kentucky, and 
Commissioner Noble, of Coimecticut, along with yourself appeared before a conmiit- 
tee of the House in support of a national food law. 

For the past five vears I have been a member of a special committee on l^islation 
appointed by the National Association of State Dairy and Food Departments to 
secure a national food law, and, as you know, have made several trips to Washing- 
ton in the interest of the national law, and from all I can learn it seems that the 
present bill, which is being championed by Senators McCumber, of North Dakota, 
and Heybum, of Idaho, and is commonly known as the Hepbum-Heyburn-McCum- 
ber pure-food bill, has the best chance of passage of any of the other food bills. 

I am in favor of it for the reason that it fixes and authorizes your Department to 
fix standards, make rulings, etc., so that the commissioners of the different States 
can recommend lo their respective legislatures a similar law and thus obtain a uni- 
formity of rulings throughout the United States. 

If t^ere is anything I can do to assist in securing the jpaasage of this bill I would 
take pleasure in cooperating with you in any way I can m the matter. 

As you will see from my last annual report that is now in the hands of the State 
printer of Illinois and will be ready for distribution about the Ist of April, I have 
substantially indorsed the standards fixed b^ the Department of Agriculture and 
embraced them and have had them printed m my annual report, stating that thev 
are the standards as adopted by the Bureau of Chemistry in the Department of Agri- 
culture and promulgatea by Secretary Wilson as the legal standards for the Depart- 
ment of Agriculture. 

When the committee met at the Great Northern Hotel at Chicago last fall to fix 
standards, I assured this committee of my sympathy with them in the work and 
that the Illinois commission would work in harmony with their committee. 

I have no sympathy with the attack made upon you by the magazine or food 
journal called the American Food Journal, published m Chicago. 

As I wrote you some six months ago, I thmk you have brought about a great many 
reforms and accomplished a great deal, and that you have done much to bring about 
a better condition of affairs in the food markets of the United States, and that you 
have guarded the interests of the people along food lines as faithfully as you could 
with the resources at your command. 

I want to state further that Dr. E. N. Eaton, State chemist of •Illinois, does not 
reflect my views in the American Food Journal referred to nor in any of his inter- 
views in regard to you or your position at the head of the Bureau of Chemistrv. 

I write you thus fully that you may understand the situation in Illinois, and want 
to assure you not only of my sympathy but support. 

Sincerely yours, A. H. Jonbs. 



February 12, 1906. 
Dr. H. W. Wiley, 

United States Department of AgricvUure, WoAhinglon, D. C, 
Dear Doctor Wiley: I have yours of the 10th, inquiring whether, in my opinion, 
.the food standards proclaimed by the Secretary of Agriculture '^are impractical." 

I can best answer your question by saying that they have already been adopted 
for use, in connection with our food law, in this State, and we find them practical, 
helpful, and even necessary in our work, both in the execution of the law and in 
advising manufacturers of food products who wish to comply with the spirit as well 
as the letter of the law. 

Very truly, yours, E. H. Jenkins. 



State of Iowa, Office of Dairy Commissioner, 

Des MoineSy February 12, 1906, 
Dr. H. W. Wiley, 

Washington J D. C. 
Dear Sir: I have at hand your letter of February 10, asking me specifically to 
«tate whether, in my opinion, the food standards, as proclaimed by the Secretary of 
Agriculture, are impractical. 



PURE FOOD. 879 

So far ae I am able to judge, these food standards, with two exceptions, are both 
accurate and practical. In my opinion the standard on butter should be 80 per cent 
butter fat, instead of 82} per cent; and on milk should be 3 per cent butter fat, 
instead of 3} per cent. 

While the contents of your letter do not require further answer than is given above, 
I take this opportunity to state that I am a supporter ^f the Hepburn bill; that I 
consider national legislation, as comprehensive as the Hepburn bill, is necessary, 
both to cover the interstate commerce feature of food distribution (which can not 
be covered by State legislation) and to establish food standards, in order that 
uniformity of State standards may follow. I do not believe that uniformity of stand- 
ards can be established by the States acting alone. 
Yours, truly, 

H. R. Wright, Dairy Commissioner, 



State of Wisconsin, 
Office of Dairy and Food Commission, 

Madison, Wis., February 12, 1906, 
Hon. H. W. Wiley, WashingUmy D. C. 

Dear Sir: I am in receipt of yours of February 10. In reply will say that at the 
St. Louis meeting of the >ational Association of State Dairy and Food I>epartment8 
the following resolution was passed: 

*' Resolved, That the National Association of State Dairy and Food Departments, 
assembled in its eighth annual session September 26 to October 1, 1904, at Congress 
Hall, on the St. Louis Purchase Exposition grounds at St. Louis, Mo., hereby records 
its indorsement of the Hepburn [Hey bum J pure-food bill, H. R. 6295, as passed 
January 19, 1904, by the National House of Representatives, and most urgently 
reouesta the passs^ere of the same by the United States Senate." 

1 understand that resolution to fiave committed the association named to the sup- 
port of the bill specified in the resolution. 1 believe that the members of thatajsso- 
ciation thought that bill might be improve<i by some amendments, but that association 
indorsed the salient principles and features of that bill. 

If by the Lorimer hill (H. R. 13853) is meant the bill which has been referred to 
as the American Food Journal bill, then 1 must say that I am not in favor of the 

fassa^ of that bill, and I have indicated the same to Mr. Eaton, chemist for the 
Uinois dairy and foml commission, who has twice written me concerning the merit*» 
of that bill. 

I favor the passage of a bill by Congress that shall authorize the fi-xing of food 
standards unaer authority of tfie United States Govemnient. While the stand- 
ards that have already been fixed under authority of the United States Government 
may in some particulars be improved and require modification as time passes, still I 
believe that pure-food lawn will be more effective in securing the just purposes of 
fluch laws by having authority to fix food standards lodged in some administrative 
department of the United States (iovernment. 1 fear that the depending upon 
States to fix food standards, without such authority being vet^tpd in the United State 
Government, will result in weak and ineffective results. 

On this subject of national standards, I call your attention to the fact recorded on 
page 586 of the published proceedings of the National Association of State Dairy and 
Food Departments, held at St. Paul, Minn., in 1903, that on a motion of Commissioner 
Jones, of Illinois, '*That it be the sense of this association that when established 
by the United States Secretary' of Agriculture these standards be the standards fixed 
by this association," that motion was seconded and carried. 

The Heyburn bill, introduced in the present Congress, seems to me to be the 
best law that I have so far seen. 

Very truly, yours, J. Q. Emery, 

CommisMoner. 



State of Connectici't, Dairy Commissioner's Office, 

Hartford, February 14, 1906, 
Hon. H. W. Wiley, 

Department of Agriculture, Washingtmi, D, C. 
My Dear Sir: Your letter received regarding the food standards as proclaimed by 
the Secretary of Agriculture. You ask the following question: ** In your opinion 
are the food standards as proclaimed by the Secretary of Agriculture impractical?*' 
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In answer to this question will sav that we do not consider said food standards as 
impractical. So far as those stan<fards have been proclaimed by the Secretary of 
Agriculture they have been adopted as the food standards of our State, and in doing 
this we supposed and thought that we were adopting food standards that were 
practical. 

Yours, very respectfully, John B. Noble. 



State Boabd of Health, Secretary's Office, 

BraUUborOy Vt, February IS, 1906, 
H. W. Wiley, M. D,, 

Bureau of Cliemislry, AgricuUural DeparimerUy WatMngUm, /). C. 
My Dear Doctor Wiley: Yourt) of February 10 asking the opinion of this board 
with reference to the standard of pure foods established by the Department of Agri- 
culture is at hand. I have to say that our pure-food law has been in operation one 
year; that we adopted as our standard the standard of the Department, and it has 
worked entirely satisfactorily. We believe it is upon a correct basis and trust that 
none other will be adopted m its stead. 

Yours, truly, Henry D. Holton, 

I Secretary. 



State of Minnesota, Dairy and Food Department, 

St. Paul, Fefmtary IS, 1906, 
Mr. H. W. Wiley, 

Bureau of Chemvstry, United States 

Department of Agriculture, Washington, D. C 
My Dear Sir: Replying to your favor of the 10th instant, I am very favorably 
impressed with the food standards as presented by your committee, ana I feel that 
this work is in good hands. 

I understand that these standards have been arranged bv some of the leading 
chemists in the country, and while they may not be perfect I consider them more 
nearly so than anything else in the country. 
Trusting that this will be of service to you, I remain 

Yours, truly, Edward K. Slater, 

Commissioner. 



State of Ohio, 
Office of Dairy and Food Commissioner, 

Columbus, February IS, 1906, 
Prof. H. W. Wiley, 

Chief of Bureau of Chemistry, Washington, D. C. 
My Dear Mr. Wiley : I have your letter of February 10, in which you refer to the 
article appearing in the Retailers Journal, which is going the rounds of the press and 
which has been presented to the Committee on Agriculture of the House of Repre- 
sentatives by Mr. Hough. In reply, I hes leave to say that the bill referred to, which 
is known as the Lorimer bill, seems to be, as far as I can ascertain, a bill prepared 
by the chemist of the Illinois food department, viz, Mr. Eaton, who seems to have 
sent a copy to some of the commissioners, but none ever came to the Ohio commis- 
sioner for an opinion. 

Who the State (ood commissioners are who are supporting this bill I do not know. 
I think that the bulk of the food commissioners favor the Hepburn bill. As to the 
foo<l standards as claimed by the Secretary of Agriculture, while they may differ 
and do differ in one or two respects from the standards in this State (I have in mind, 
however, only the milk standard, which is a fraction higher than ours J, they do not 
seem to me to be at all impracticable. It seems that the prediction tnat I made at 
Portland in my talk upon the national food law, viz, that the enemies of the bill 
would do all they could to distract the friends of the measure by having introduced 
various bills, has come true, and Mr. Hough will undoubtedly leave notning undone 
to try to create the impression that the food commissioners are a^inst the real 
measure. 

Very truly, yours, Horace Ankeney, Commissioner, 
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State of Indiana, State Board of Health, 

Indianapolis, February 13, 1906. 
Dr. H. W. Wiley, 

Chief Bureau of Chemistry , Washington, D. C. 
Dear Sir: I am in receipt of your letter of the I'Oth instant, inclosing statement 
taken from the Ketailer^s Journal for February, to the effect that the State food 
•commissioners are giving their support to the Lorimer bill, and asserting that the 
standards of the Department of Agriculture are impracticable. This statement is 
incorrect, and conveys a wholly erroneous impression of the value of the present 
Government standards. The State board of health of Indiana has, within the last 
six months, adopted in full the standards proclaimed by the Secretary of Agriculture 
.as official for the State. This action shows the opinion of the State lx)ard in regard 
X/o the practicability of the Government standards. 
Very truly, >^urs, 

J. N. HUHTY, 
Secretary and State Food Commissioner. 



Nebraska Food Commiwion, 

Lincoln, Nebr,, February IS, 1906. 
Dr. H. W. Wiley, 

Washington, I). C. 
Dear Sir: Your favor of the 10th instant at hand in re^rard to the food standards, 
.and in reply would say that I think them perfectly practical. 

The method of fonnulating these standards is certainly a commendable one and 
the only feasible way to arrive at definite standards for the controlling of the sale of 
food products. I hope you will be successful in giving us a national food law this 
winter. « 

Very truly, yours, W. F. Thompson. 



The State of New Hampshire, State Board of Health, 

Concord, N. H., February 12, 1906. 
Dr. H. W. Wiley, 

Washington, D. C. 

My Dear Doctor: I am in receipt of your favor of February 10, and note the quo- 
tation which you take from The Retailers' Journal for February, 1906, page 27, to wit: 
**The State food commissioners who are giving their support to this bill (referring to 
the Lorimer bill, H. K. 13853) assert that no other national food law is needed. 
They declare, in addition, that Doctor Wiley's food standards are impractical, and 
assert in reply to the demand for uniform food standards that the commissioners of 
the various States which have pure-food laws already have under way plans to insure 
such uniformity in the State laws.'' My comment is that in my opinion this asser- 
tion is wholly without foundation. 

If the various commissioners of the several States who have the pure-food laws to 
execute have plans under w-ay to insure uniformity in the State laws, it is entirely 
unknown to this department. Inasmuch as we have a State laboratory of hygiene 
and have been doing a large amount of food work for the past four years, equaled 
by only a few States in the Union, I am of the opinion that if such a movement did 
exist we should be likely to have some knowledge of it. 

We have long been of the opinion that the food standards proclaimed by the 
Department of Agriculture are as satisfactory as it is possible to establish, have 
adopted them in our work, and have even incorporated some of them in our State 
legislation. 

I am fearful that the statement quoted is onlv another of many indirect attempts 
that are being made b^ interested parties to defeat a national pure-food law, which 
is so much to be desired, and without which the several States are powerless to 
enforce the pure-food laws within their own jurisdictions. It is absolutely impossi- 
ble for the States to enforce their pure-food laws until some interstate-commerce 
regulations control the importation of adulterated foods into those States. 
Very truly, yours, 

Irving A. W^atson, Secretary. 
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Agricultural Expkrimbnt Station, State College of Kentucky, 

Lexington, Ky., February 12, 1906. 
Dr. H. W. Wiley, 

Bureau of Cheniislry, Washington^ D. C. 
Dear Sir: I have vour letter in regard to food standards adopted by the United 
States Department of Agriculture. 1 would say that I have char^ of the enforoe- 
ment of the food laws of our State and I have been using and have adopted the food 
standards adopted by the United States Department of Agriculture. I find them 
excellent. I believe the food laws of Kentucky are thoroughly executed, but it 
would be difficult to do so without the standards. I have no complaint from the 
manufacturers in regard to our enforcement of the law under the standards. They 
are just and explicit. ^ I have also adopted the food-inspection decisions of the 
United States Department of Agriculture wherever applying to our conditions. 

In order to protect our retailers we need a national food law, but the Lorimer bill 
would be wholly inadequate. 

Yours, very truly, M. A. Sc^vell, Director. 



Department of Agriculture, Office of the Commissioner, 

Tallahassee, Fla., Februartf 15, 1906. 
Hon. 11. W. Wiley, 

Chief of Bureau of Chemistry , Washington, D. C. 
Dear Sir: In replv to your letter of the 10th instant, relative to food standards as 
established by the bepartment of Agriculture and the Bureau of Chemistry, we 
unhesitatingly say that, in our opinion, the standards fixed are eminently practical 
in every way. We believe that a national law enforcing such standards will be of 
great assistance to the several States in the enforcement of the State pure-food laws, 
and is really a necessity to that end. 
We unqiralitiedly approve of the standards you have established. 
Yours, very truly, 

B. E. McLiN, 
Commissioner of Agriculture. 



[In a letter from Elton Fulmer, of the State of Washington, attending the meeting of the Food and 
Dairy Association Food Standards committee m Chicago, dated February 20, 1906.] 

The committee on food standards. of the Interstate Food Commission unanimously 
adopted the following resolution: 

** Whereas the report has gone out that we, the food standards committee of the 
Interstate Food Commission (formerly the National Association of State, Dairy, and 
Food Departments), repudiated the standards adopted by the United States Depart- 
ment of Agriculture and are opposed to the passage of the Hepbum-Heybum bill in 
Congress, which has already received the sanction of the National Association at their 
St. Paul and St Louis meetings: Therefore, 

''Be it resolved, That we, the above committee on standards, do hereby publicly 
denv the above reports." 

This resolution was adopted February 20, 1906. 



Portland, Orecj., February 19, 1906. 
Dr. H. W. Wiley, 

Department of Agriculture, Washington, D. C. 
pEAR Sir: Yours of February 10 is at hand and contents carefully noted. I have, 
however, failed to receive a copy of pure-food standards as proclaimed by the Depart^ 
ment of Agriculture and have not, therefore, had an opportunity to study it as care- 
fully as 1 would have liked. We have l)een receiving the bulletins as published 
from time to time, and I believe that upon the whole they are conservative. In some 
instances I would say, however, that the standards have been set too high. Con- 
densed milk, for instance, that requires 28 per cent total solids, one-fourth of which 
shall be butter fat, would be impractical, also evaporated cream that is required to 
contain 15 per cent butter fat. There may be others; I simply mention these two as 
they at this time present themselves to my mind. 
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As to the statement that the pure-food interests are giving their support to the 
**Lorimer bill,'* I know nothing about it, as I have never seen the bill. I ani now 
and have been at all times in favor of the Hepburn bill and have so' stated to Doctor 
Eaton and others, and if it is true that the State food commissioners are givinja: their 
support to any other bill, I am of the opinion that they are making a mistake. 
Referring again to the matter of standards, will say that I believe that if a committee 
of food chemists, those who have had years of experience in food analysis and food- 
control work, could meet with the official chemists of your Department they could 
formulate food standards that would be satisfactory. I certainly should deplore a 
condition that would permit of two sets of standards. 

Trusting that this will cover your re<iuest, I am. 

Sincerely and truly yours, J. W. Bailey. 



Michigan Dairy and Food Department, 

Laiiaing, February ^^, J 906. 
Dr. H. W. Wiley, Waahingtan, D. C. 

Dear Sir: I am in receipt of your letter of February 10 recjuesting a statement 
over my signature giving my opinion as to the practicality of the food standards pro- 
claimed by the Secretary of Agriculture. Replying thereto, I am pleased to submit 
the following opinion, based upon the report of the State analyst made to me this 
day: 

My understanding of the matter under consideration is that under authority of act 
of Congress, approved March 3, 1903, the Secretary of Agriculture was instructed to 
establish standards of purity for food products for the iTnited States. In so doing 
the Secretary of Agriculture was requested to secure the collaboration of prominent 
members of the association of official agricultural chemists. 

Five men were appointed by him as a committee to submit these standards. 
These men were all of national reputation. In devising these standards they con- 
sulted freely with other scientists in different parts of the country, and the standards 
as officially adopted by the Secretary of Agriculture have Ijeen given very wide 
publicity, and scientists in different parts of the country have been invited to criti- 
cise them from to time to time. I firmly believe that the food standards proclaimed 
by the Secretary o7 Agriculture as a result of this work are entirely practicable. In 
arriving at this conclusion, I do not fail to take into consideration the fact that the 
Government standard thus arrived at is different in some respects from the standard 
in this case. However, when because of local conditions it is the desire of any State 
to fix a standard higher than that fixed by the Government, I understand it to be 
the privilege of such State to take such action. 

All of which is respectfully submitted. 

Very truly, yours, A. C. Bird, 

State Dairy and Food Comviimoner, 

NUMBERING OFFICIAL DOCUMENTS. 

I want to call attention in connection with the food standards com- 
mittee to the testimony of Mr. Williams, who says, on page 18: 

I read from a bulletin given out bv the United States Department of Agriculture, 
Bureau of Chemistry, and headed "Standards of purity for food products.'* 

The Chairman. What is the number of the circular? 

Mr. Williams. There is no number on it and no date on it, nothing to tell when 
it was sent out. We received it from the Department of Agriculture early last 
Congress. 

1 desire to call attention, Mr. Chairman, to the fact that no official 
publication of any kind has ever gone out from the Department of 
Agriculture without some method of identification. Mr. Williams is 
evidently quoting from something which is not official, and therefore 
which could not be standards of purity for food products. Onl}'^ two 
circulars relating to standards of food products have ever been officially 
promulgated by the Department of Agriculture. These are Circulars 
No. 10 of the Office of the Secretary and No. 13 of the Office of the 
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Secretary, superseding Circular No. 10. I hardly think a statement of 
the kind that Mr. Williams made should go without some attention, 
for it is evidently incorrect. If Mr. Williams could remember so well 
the language occurring in the circular he ought to have known that it 
bore both a date and a numlier. The circular No. 13, which I submit 
as a part of the record, was issued December 20, 1904, and signed by 
the Secretary of Agriculture. 

UNITED STATES DEPARTMENT OF AGRICULTURE. 

[Office of the Secretaiy.-CirculAr No. 13.] 

Standards of Pubity fob Food Pboducts. 

(Superseding Circular No. 10.) 

SUPPLEMENTAL PBOCLAMATIOX. 

Referring to my proclauuition of November 21, 1903, the following food stand- 
ards are hereby proclaimed as Kiipplemental to standards proclaimed on the date 
above named. 

James Wilson, Secretarp. 

Washington, D. C, December 20, J904, 



United States Depabtment of Agricit.tube. 

Bureau of Chemistry, 
Washington, D. C, December 19, 190k* 
The Secretary of Agriculture. 

Sib: The undersigned, representing the Association of Official Agricultural 
•Chemists of the United States, and commissioned by you, under authority given 
by the act of Congress approved March 3, 1903, to collaborate with you "to 
establish standards of purity for food products and to determine what are re- 
garded as adulterations therein, for the guidance of the officials of the various 
States and of the courts of Justice," respectfully submit herewith for your 
consideration standards for certain articles belonging to the schedules of grains 
and grain products, refiners' sirup, honey, wine, and vinegar, with the recom- 
mendation that they be approved and proclaimed the established standards. 

In the expression of these standards, a form has been adopted more concise 
than that used in expressing the standards proclaimed November 21, 1903. 

For the sake of uniformity In expression and interpretation, the committee 
has restated, without change in their matter, the standards proclaimed on the 
date above named, and recommends that they be published, together with the 
additional standards herewith submitted and the introductory statement of 
principles upon which the standards are based, in a circular superseding Cir- 
cular No. 10. Office of the Secretary, United States Department of Agriculture. 

For the primary standards in the schedule of wines the committee is greatly 
indebted to Chas. A. Crampton, M. D., chemist of the Bureau of Internal Rev- 
enue, referee on l>everages, and for valuable assistance in reference to tliat 
schedule to W. D. Bigelow, Ph. D., chief of the Division of Foods, Bureau of 
Chemistry. 

The several schedules of additional standards recommended have been sub- 
mitted, in a tentative form, to the manufacturing firms and the trade imme- 
diately interested, and also to the State food control officials for criticism. 
Helpful suggestions and Information have been received from many sources 
which will later be more specifically acknowledged. 

Very resi)ectfully, Wiixiam Frear. 

E. H. Jenkins. 

M. A. SCOVETX. 

H. A. Weber. 
H. W. Wiley. 
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Original Proclamation of Standards and Letter of Transmittal. 
[Circular No. 10, Secretary's Office.] 

Whereas, The Congress of the United States by an act api>rovP(l June 3, 19()2, 
authorized the Secretary of Agriculture to establish standards of purity for 
food products ; and 

Whereas, He was empowered by this act to consult with the Committee on 
Food Standards of the Association of Official Agricultural Chemists and other 
experts in determining the standards ; and 

Whereas, He has in accordance with the provisions of the act availed himself 
of the counsel and advice of these exi)ert8 and of the trade interests touching 
the products for which standards have been determined and has reached cer- 
tain conclusions based on the general principles of examination and conduct 
hereinafter mentioned; 

Therefore, I. James Wilson, Secretary of Agriculture, do hereby proclaim and 
establish the following standards for purity of food products together with their 
precedent definitions as the official standards of these foo<l ])roducts for the 
United States of America. 

3AMEH Wilson. 

Washington, D. C, November 21, 190S. 



[United States Department of Agrlcultnre, Bureau of Chemistry, Washington, D. C] 

The Secretary of Agriculture of the United States. 

Sir: The uiidersigned, representing The Association of Official Agricultural 
Chemists of tne United States, and commissioned by you, under authority given 
by the Act of Congress approved March 3, 1903, to collaborate with you " to 
establish standards of purity for food products and to determine what are 
regarded as adulterations therein, for the guidance of the officials of the various 
States and of the Courts of Justice," respectfully submit herewith, for your con- 
sideration, standards for certain articles belonging to the scheihiles of meat and 
the principal meat products, milk and its products, sugars and related sub- 
stances, and condiments and cocoa and cocoa products, with the recommenda- 
tion that they be approved and proclaimed the established Htandards. 

In connection therewith are presented a classified list of the various schedules 
of food products for which standards are being prepared and a statement of 
F<ome of the more important general principles upon which the standards are 
based. 

Before the adoption of any schedule it was submitted to the manufacturing 
firms and the trade immediately interested for criticism, and. when requested 
by them, conferences for discussion have been arranged. Certain questions have 
nrisen in the discussion of these standards relative to several substau(»es some- 
times used as preservatives or coloring matters. In the judgment of the com- 
mittee these questions can most satisfactorily be treated in <*onnec*tion with 
Schedule III, Preservatives and Coloring Matters, and recommendations have 
therefore been deferred pending the consideration of that sclietlule. 

For the primary definitions and standards and for the comi»ilation of data 
for standards and constant assistance in the revision of the sohe<iules, the wm- 
mittee is greatly indebted to the following persons : Charles I). Woo<ls, Ph. D., 
director of the Maine Agricultural Experiment Station, Orono, Me., referee on 
meat and its products ; L. L. Van Slyke, Ph. D., chemist of the New York Agri- 
cultural Experiment Station, Geneva, N. Y.. referee on milk and its products;' 
Charles A. Crampton, M. D., chemist of the Bureau of Internal Uevenue. referee 
on beverages, including cocoa and cocoa products ; A. L. Winton, I»h. B.. chemist 
of the Connecticut Agricultural Experiment Station. New Haven, ('onn., referee 
on condiments. 

The committee is also indebted to others for information and helpful sugges- 
tions, which will be more specifically acknowledged In a reiM)rt of its work to be 
later submitted. 

Very respectfully, William Frear. 

Edward II. Jenkins. 

M el V 1 1 J. A . SCOVELL. 

Henry A. Weber. 
Harvey W. Wiley. 

PF— 06 25 
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Principles on Which the Standards are Based. 

The general conslderHtions which have giildecl the committee in preparing tlie 
standards for food products are the following : 

1. The standards are expressed in the form of definitions, with or without 
accompanying Kr>eciflcations of limit in composition. 

2. The main classes of food articles are defined l)efore the subordinate classes 
are considered. 

3. The definitions are so framed as to exclude from the articles defined sulv 
stances not included in the definitions. 

4. The definitions include, where possible, those qualities which make the 
articles de8cril)e<l wholesome for human food. 

5. A term defined in any of the several schedules has the same meaning wher- 
ever else it Is used In this re|)ort. 

(J. The names of food . products herein defined usually agree with existing 
American trade or manufacturing usage, but where such usage Is not clearly 
establislied or wliere trade names confuse two or more articles for w*hich si>eoific 
designations ai'e desirable, preference is given to one of the several trade names 
applieii. 

7. Standards are based uiK)n data representing materials produced under 
American conditions and manufactured by American processes or representing 
such varieties of foreign articles as are chiefly imi)orted for American use. 

8. The standards fixed are such that a dei)arture of the articles to which they 
«pply» above the maximum or below the minimum limit prescribed, is evideni'e 
that sucli articles are of inferior or abnormal quality. 

9. The limits fixed as standard are not necessarily the extremes authentically 
recorded for the article in question, because such extremes are conmionly due 
to abnormal conditions of production and are usually accompanied by marks of 
inferiority or abnormality readily perceived by the producer or manufacturer. 

FOOD STAXDARDS. 

I. ANIMAL PRODUCTS. 

A. Meats and the Principal Meat Products. 

a. meats. 

1. Meat is any sound, dressed, and properly prepared edible part of animals 
in grx>d health at the time of slaughter. The term " animals." as herein used. 
Includes not only mammals, but fish, fowl, crustaceans. mollu.sk8. and all other 
animals used as food. 

2. Fresh meat is meat from animals recently slaughtered or preserved only by 
refrigeration. 

3. Salted, pkkled. and smoked meats are unmixed meats preserved by salt, 
sugar, vinegar, spices, or smoke, singly or in combination, w'hether in bulk or In 
packages. 

b. MANUFACTURED MEATS. 

1. Manufactured meats are meats not Included in paragraphs 2 and 3, whether 
simple or mixed, whole or comminuted, in bulk or packages, with or without 
the addition of salt, vinegar, spices, smoke, oils, or rendered fat. If they bear 
names descriptive of composition they con'esi>ond thereto, and when bearing 
such descrl[)tive names, if force or flavoring meats are used, the kind and quan- 
tity tliereof are made known. 

C. MEAT EXTRACTS, MEAT PEPTONES, ETC. 

(Schedule in preparation.) 

d. LARD. 

1. Lard is the renderc^d fresh fat from slaughtered, health^' hogs, is free from 
rancidity, and contains not more than one (1) per cent of subsstances, other than 
fatty acids, not fat. necessarily incorporated therewith in the process of ren- 
dering. 
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2. Leaf lard is lard rendered at moderately high temperatures from the inter- 
nal fat of the abdomen of the hog, excluding that adherent to the Intestines, and 
has an iodln number not greater than sixty (00). 

3. Neutral lard is lard rendered at low temperatures. 

B. Milk and its Products. 

a. MILKS. 

1. Milk (whole milk) is the lacteal secretion obtained by the complete milking 
of one or more healthy cows, projierly fed and kept, excluding that obtained 
within fifteen days l)efore and five days after calving, and contains not less than 
twelve (12) per cent of total solids, not less than eight and one-half (8.5) per 
cent of solids not fat, and not less than three and one-quarter (3.25) per ceut of 
milk fat. 

2. Blended milk is milk modified in Its composition so as to have a definite 
and stated percentage of one or more of its constituents. 

3. Skim milk is milk from which a part or all of the (Team has been removed, 
and contains not less than nine and one-quarter (0.25) per cent of milk solids. 

4. Buttermilk is the product that remains when butter is removed from milk 
or cream in the process of churning. 

5. Pasteurized milk is milk that has be^n heated below boiling, but suflB- 
clently to kill most of the active organisms present, and immediately cooled to 
fifty degrees (50°) Fahr. or lower to retard the development of their spores, 

6. Sterilized milk is milk that has been heated at the temperature of boiling 
water or higher for a length of time sniflcient to kill all organisms present. 

7. Condensed milk is milk from which a considerable portion of water has 
been evaporated, and contains not less than twenty-eight (28) per cent of milk 
solids, of which one-fourth is milk fat. 

8. Sweetened condensed milk is milk from which a considerable portion of 
water has been evaporated and to which sugar (sucrose) has l)een added, and 
contains not less than twenty-eight (28) per cent of milk solids, of which not 
less than one-fourth is milk fat. 

9. Condensed skim milk Is skim milk from which a considerable iwrtion of 
water has been evaporated. 

b. MILK FAT OB BUTTEB FAT. 

1. Milk fat or butter fat is the fat of milk, and has a Reichert-Meissl number 
not less than twenty- four (24) and a specific gravity not less than 0.90 ( t^o ^' ) 

C. gREAM. 

1. Cream is that portion of milk, rich in butter fat, which rises to the surface 
of milk on standing, or is separated from it by centrifugal force, and contains 
not less than eighteen (18) per cent of milk fat. 

2. Evaporated cream is cream from which a considerable portion of water has 
been evaporated. 

d. BUTTER. 

1. Butter is the product made by gathering in any manner the fat of fresh or 
ripened milk or cream into a mass, which also contains a small portion of the 
other milk constituents, with or without salt, and contains not less than eighty- 
two and five- tenths (82.5) per cent of butter fat. By acts of Congress approved 
August 2, 188(>, and May 9, 1902. butter may also contain additional coloring 
matter. 

2. Renovated or process butter Is the product made by melting butter and 
reworking, without the addition or use of chemicals or any substances except 
milk, cream, or salt, and contains not more than sixteen (10) per cent of water 
and at least eighty- two and five- tenths (82.5) per cent of butter fat. 

e. CHEESE. 

1. Cheese is the solid and ripened pi-oduct made by coagulating the casein of 
milk by means of rennet or acids, with or without the addition of ripening fer- 
ments and seasoning. By act of Congress, approved June 0, 1896, cheese may 
also contain additional coloring matter. 
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2. Whole milk or full cream cheese is cheese made from milk from which no 
portion of the fat has been removed, and contains, in the water-free sabBtance, 
not less than fifty (50) per cent of butter fat. 

3. Skim-milk cheese is cheese made from milic from which any portion of the 
fat has been removed. 

4. Cream cheese is cheese made from mWk and cream, or milk containing not 
less than six (6) per cent of fat 

f. MISCELLANEOUS MILK PBODUCTS. 

1. Ice cream (schedule in preparation). 

2. Wh€y is the product remaining after the removal of fat and casein from 
milk in the process of cheese making. 

3. Kumiss is the product made by the alcoholic fermentation of mare's or 
cew's milk with or without the addition of sugar (sucrose). 

II. VEGETABLE PRODUCTS. 
A. Grain Pboducts. 

(a) GRAINS AND MEALS. 

1. Orain is the fully matured, clean, sound, air-dry seed of wheat, maize, rice, 
oats, rye, buckwheat, barley, sorghum, millet, or spelt. 

2. Meal is the sound product made by grinding grain. 

3. Flour is the fine, sound product made by l>olting wheat meal, and contains 
not more than thirteen and one-half (13-5) per cent of moisture, not less than 
one and twenty-five hundredths (1.25) per cent of nitrogen, not more than one 
(1.0) per cent of ash, and not more than fifty hundredths (0.50) per cent of 
fiber. 

4. Oraham flour is unbolted wheat meal. 

5. " Whole tcheat flour,'* ** entire wheat flour,'' improperly so called, is fine 
wheat meal from which a part of the bran has been removed. 

6. Oluten flour is the product made from fiour by the removal of starch, and 
contains not less than five and six-tenths (5.6) per cent of nitrogen and not 
more than ten (10) per cent of moisture. 

7. Maize meah com meal, or Indian earn meal is meal made from sound maize 
grain, and contains not more than fourteen (14) per cent of moisture, not leBS 
than one and twelve- hundredths (1.12) per cent of nitrogen, and not more than 
one and six-tenths (1.6) per cent of ash. 

8. Rice is the hulled and polished grain of Oryza sativa. 

9. Oatmeal is meal made from hulled oats, and contains not more than eight 
(8) per cent of moisture, not more than one and five-tenths (1.5) per cent of 

•crude fiber, not less than two and twenty-four hundredths (2.24) per cent of 
nitrogen, and not more than two and two-tenths (2.2) per cent of ash. 

10. Rye flour is the fine sound product made by bolting rye meal, and contains 
not more than thirteen and one-half (13.5) per cent of moisture, not less than 
one and thirty-six hundredths (1.3(5) per cent of nitrogen, and not more than 
one and twenty-five hundredths (1.25) per cent of ash. 

11. Buckwheat flour is bolted buckwheat meal, and contains not more than 
twelve (12) per cent of misture, not less than one and twenty-eighths hun- 
dredths (1.28) per cent of nitrogen, and not more than one and seventy -five 
hundredths (1.75) per cent of ash. 

D. Fruits and Vegetables. 

(Schedule in preparation.) 

C. Sugars and Related Substances. 

a. sugar and sugar products. 

sugars. 

1. Sugar is the product chemically known as sucrose (saccharose) chiefly* 
obtained from sugar cane, sugar beets, sorghum, maple, or palm. 

2. Granulated, loaf, cut, milled, and powdered sugars are different forms of 
sugar, and contain at least Jiinety -nine and five- tenths (99.5) per cent of sucroee. 

3. Maple sugar is the solid product resulting from the evaporation of maple 
sap. 
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4. Massecuite, melada, mush sugar and concrete are products made by evapo- 
rating the purified Juice of a sugar-producing plant, or a solution of sugar, to a 
solid or semi-solid substance, in which the sugar chiefly exists in a crystalline 
state. 

MOLA88S8 AND REFINERS' SIRUP. 

1. Molasses is the product left after separating the sugar from massecuite, 
.melada, mush sugar, or concrete, and contains not more than twenty-flve (25) 

per cent of water and not more than five (5) per cent of ash. 

2. Refiners* sirup ("treacle") is the residual liquid product obtained in the 
process of refining raw sugars, and contains not more than twenty-five (25) per 
cent of water and not more than eight (8) per cent of ash. 



1. Sirup is the product made by purifying and evaporating the juice of a 
sugar-producing plant without removing any of the sugar, and contains not 
more than thirty (30) per cent of water and not more than two and five-tenths 
(2.5) per cent of ash. 

2. Sugar-cane sirup is sirup made by the evaporation of the juice of the sugar 
cane or by the solution of sugar-cane concrete. 

3. Sorghum sirup is sirup made by the evaporation of sorghum juice or by the 
solution of sorghum concrete. 

4. Maple sirup is sirup made by the evaporation of maple sap or by the solu- 
tion of maple concrete. 

5. Sugar sirup is sirup made l>y dissolving sugar to the consistence of u sirup. 

b. GLUCOSE PRODUCTS. 

1. starch sugar is the solid product made by hydrolyzing starch or a starch- 
containing substance until the greater part of the starch is converted into 
dextrose. Starch sugar appears in commerce In two forms, anhydrous and 
hydrous. The former, crystallized without water of crystallization, contains 
not less than ninety-five (95) per cent of dextrose and not more than eight- 
tenths (0.8) per cent of ash. The latter, crystallized with water of crystalliza- 
tion, is of two varieties — 70 sugar, also known as brewers' sugar, contains not 
less than seventy (70) per cent of dextrose and not more than eight-tenths (0.8) 
per cent of ash ; 80 sugar, climax or acme sugar, contains not less than eighty 
(80) per cent of dextrose and not more than one and one-half (1.5) per cent 
of ash. 

The ash of all these products consists almost entirely of chlorids and sul- 
phates. 

2. Olucose, mixmg glucose, or confectioner's glucose Is a thick, sirupy. color- 
less product made by incompletely hydrolyzing starch, or a starch-containing 
substance, and decolorizing and evaporating the product. It varies in density 
from forty-one (41) to forty-five (45) degrees Baum^ at a temperature of one 
hundred (100) degrees F. (37.7° C), and conforms in density, within these 
limits, to the degree Baum^ it is claimed to show, and for a density of forty-one 
(41) degrees Baum^ contains not more than twenty-one (21) per cent and for 
a density of forty-five (45) degrees not more than fourteen (14) per cent of 
water. It contains on a basis of forty-one (41) degrees Baum^ not more than 
one (1) per cent of ash, consisting chiefiy of chlorids and sulphates. 

3. Olucose sirup or cotvi sirup is glucose unmixed or mixed with sirup, mo- 
lasses, or refiners* sirup and contains not more than twenty-flve (25) per cent 
of water and not more than three (3) per cent of ash. 

C. CANDY. 

1. Candy is a product made from a saccharine substance or substances with 
or without the addition of harmless coloring, flavoring, or filling materials and 
contains no terra alba, barytes, talc, chrome yellow, or other mineral substances, 
or poisonous colors or flavors, or other ingredients injurious to health. 

d. HONEY. 

1. Honey Is the nectar and saccharine exudations of plants gathered, modified, 
and stored in the comb by honey bees (Apis melliflca). It is levorotatory, con- 
tains not more than twenty-five (25) per cent of water, not more than twenty- 
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five hundredths (0.25) i)er cent of ash. and not more than eight (8) per cent of 
sucrose. 

2. Comb honey is honey contained in the cells of comb. 

3. Extracted honey Is honey which has been separated from the uncrushed 
comb by centrifugal force or gravity. 

4. Strained honey is honey removed from the crushed comb by straining or 
other means. 

D. Condiments (except vinegab). 
a. SPICES. 

1. Spices are aromatic vegetable substances used for the seasoning of food 
and from which no portion of any volatile oil or other flavoring principle has 
been removed and which are sound and true to name. 

2. Allspice or pimento Is the dried fruit of Pitnenta pimenta (L.) Karst. and 
contains not less than eight (8) per cent of quercitannic acld;<> not more than 
six (6) per cent of total ash; not more than flve-teuths (0.5) per cent of ash 
insoluble in hydrochloric acid, and not more than twenty five (25) per cent of 
crude liber. 

3. Anise is the fruit of Pimpinella anisnm L. 

4. Bay leaf is the dried leaf of Laurus nohilia L. 

5. Capers are the flower buds of Capparis spinosa L. 
G. Caraicay is the fruit of Carnm carvi L. 

CAYENNE AND BED PEPPEBS. 

7. Red pepper is the dried rii)e finiit of any species of Capsicum. 

8. Cayenne pepper or cayenne is the dried ripe fruit of Capsicum frutesccns 
L., Capsicum haccatum J*., or some other small-fruited siiecies of Capsicum, and 
contains not less than fifteen (15) i)er cent of nonvolatile ether extract; not 
more than six and five-tenths ((».5) per cent of total ash; not more than five- 
tenths (0.5) per cent of ash insoluble in hydrochloric acid: not more than one 
and five-tenths (1.5) per cent of starch, and not more than twenty-eight (28) 
I)er cent of crude fiber. 

9. Celery seed Is the dried fruit of Apium tjraveolens L. 

10. Cinnamon is the dried bark of any 8i)eciort of the genus Cinnamomum from 
which the outer layers may or may not have l)een removed. 

11. True cinnamon is the drietl inner bark of Cinnamomum zeylanicum 
Breyne. 

12. Cassia is the drie<i fruit of various si)ecies of Cinnamomum, other than 
Cinnamomum zeylanicum, from which the outer layers may or may not have 
been removed. 

13. Cassia buds are the dried immature fruit of species of Cinnamomum. 

14. Ground cinnamon or ground cassia is a iwwder consisting of cinnamon, 
cassia, or cassia buds, or a mixture of these spices, and contains not more than 
eight (8) i>er cent of total ash and not more than two (2) per cent of sand. 

15. Cloves are the dried fiower buds of Caryophyllus aroma ticus L. which con- 
tain not more than five (5) per cent of clove stems; not less than ten (10) per 
cent of volatile ether extract; not less than twelve (12) per cent of quercitannic 
acid ; « not more than eight (S) per cent of total ash ; not more than five-tenths 
(0.5) per cent of ash insoluble in hydrochloric acid, and not more than ten (lo) 
per cent of crude fiber. 

'10. Coriander is the drletl finiit of Coriandrum sativum L. 

17. Cumin seed is the fruit of Cuminum cyminum L. 

18. Dill seed is the fruit of Anethum graveolens L. 

19. Fennel is the fruit of Faniculum fa^niculum (L.) Karst. 

20. Ginger is the waslie<l and drie<i or decorticated and dried rhizome of Zw- 
ziber zingiber (L.) Karst.. and amtains not less than forty-two (42) per cent of 
starch, not more than eight (8) per cent of crude fiber, not more than eight (8) 
per cent of total ash. not more than one (1) per cent of lime, and not more than 
three (3) per cent of ash insoluble in hydrochloric acid. 

21. Limed or bleached ginger^ is whole ginger coated with carbonate of'linie 
and contains not more than ten (10) per (»ent of ash. not more than four (4) 
l)er cent of carbonate of lime, and cxjuforms in other respects to the standard 
for ginger. 

<* Calculated from the total oxygen absorbed by the aqueous extract. 
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22. Horse-radish is the root of Roripa armoracia (L.) Hitchcock either by 
itself or ground and mixed with vinegar. 

23. Mace is the dried arillus of Myristica fragraiis Houttuyn and contains not 
less than twenty (20) nor more than thirty (30) t)er cent of nonvolatile ether 
extract, not more than three (3) per cent of total ash, not more than five- tenths 
(0.5) per cent of ash insoluble in hydrochloric acid, and not more than ten (10) 
l^er cent of crude fiber. 

24. Macassar or Papua mace is the dried arillus of Myristica argnttca Warb. 

25. Bombay mace is the dried arillus of Myristica malaharioa Lamarck. 

26. Marjoram is the leaf, flower, and branch of Majorana. majorana (L.) 
Karst. 

27. Mustard seed is the seed of Stuapis alba L. (white mustard), Brassica 
nigra (L.) Koch (black mustard), or Brassica juncea (L.) Cosson (l)lack or 
brown mustard). 

28. Gronn-d mustai^l is a powder made fi'om mustard seed, with or without the 
removal of the hulls and a portion of the fixed oil, and contains not more than 
two and five-tenths (2.5) per cent of starch and not more than eight (8) per 
cent of total ash. 

29. Nutmeg is the dried seed of Myristica fragrans Houttuyn deprived of its 
testa, with or without a thin coating of lime, and contains not less than twenty- 
five (25) per cent of nonvolatile ether extract, not more than five (5) \\ev cent of 
total ash. not more than five-tenths (0.5) per cent of ash insoluble in hydro- 
chloric acid, and not more than ten (10) per cent of crude fiber. 

30. Macassar, Papua, male, or Iw^g nutmeg Is the dried seed of Myristica 
argentea Warb. deprived of its testa. 

31. Paprica is the dried rli)e fruit of Capsicum antuium L., or some other 
larged-fruited species of Capsicum. 

32. Black pepper is the dried immature berry of Piper nigrum L. and contains 
not less than six (0) per cent of nonvolatile ether extract, not less than twenty- 
five (25) i)er cent of starch, not more than seven (7) per cent of total ash, not 
more than two (2) per cent of ash insoluble in hydrochloric acid, and not more 
than fifteen (15) i>er cent of crude fiber. One hundred parts of the nonvolatile 
ether extract contain not less than thrw and one-quarter (3.25) parts of nitro- 
gen. Ground black pepper is the product made by giinding the entire berry and 
contains the several parts of the berry in their normal proportions. 

33. Long pepper is the dried fruit of Piper Ion gum L. 

34. White pepper is the dried mature berry of Piper nigrum L. from which 
the outer coating or the outer and inner coatings have been removed and con- 
tains not less than six (0) per cent of nonvolatile etlier extract, not less than 
fifty (50) i)er cent of starch, not more than four (4) per cent of total ash, not 
more than five- tenths (0.5) per cent of ash insoluble in hydrochloric acid, and 
not more than five (5) per cent of crude fiber. One hundred parts of the non- 
volatile ether extract contain not less than four (4) parts of nitrogen. 

35. Saffron is the drieil stigma of Crocus sativus L. 
30. Sage is the leaf of Salvia officinalis L. 

37. Savory or summer savory is the leaf, blossom, and branch of Satureja 
hortensis L. 

38. Thyme is the leaf and tip of blooming branches of Thymus vulgaris L. 

b. FLAVORING EXTRACTS. 

(SchetUile in preparation.) 

C. EDIBLE VEGETABLE OILS. 

(Schedule in preparation.) 

d. SALT. 

(Schedule in preparation.) 
E. Beverages and Vinegar. 

a. TEA. 

(Schedule in preparation.) 

b. coffee. 
(Schedule in preparation.) 
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C. COCOA AND COCOA PRODUCTS. 

1. Cocoa beans are the seeds of the cacao tree, Theohroma cacao L. 

2. Cocoa nibs, or cracked cocoa, is the roasted, hroken cocoa beau freed from 
its shell or huHl<. 

X Chocolate, plain or bitter, or chocolate liquor,' is the solid or plastic mass 
obtained by grinding focoa nibs without the removal of fat or other constituents 
except the germ, and contains not more than three (3) per cent of ash insoluble 
in water, three and fifty hundredths (3.50) per cent of crude fiber, and nine (9) 
per cent of starch, and not less than forty-five (45) per cent of cocoa fat 

4. Sweet chocolate and chocolate coatings are plain chocolate mixed with 
sugar (sucrose), with or without the addition of cocoa butter, spices, or other 
flavoring materials, and contain in the sugar and fat free residue no higher 
percentage of either ash, fiber, or starch than is found in the sugar and fat free 
residue of plain chocolate. 

5. Cocrja or poiodered cuKoa is cocoa nibs, with or without the germ, deprived 
of a portion of Its fat and finely pulverized, and contains percentages of ash, 
crude fiber, and starch corresponding to those In chocolate after correction for 
fat removed. 

6. Sxoeet or Hweetened cocoa Is cocoa mixed with sugar (sucrose), and con- 
tains not more than sixty (60) per cent of sugar (sucrose), and in the sugar and 
fat free residue no higher percentage of either ash, crude fiber, or starc^h than is 
found in the sugar and fat free residue of plain chocolate. 

d. FBUIT JUICES — FBESH, SWEET, AND FERMENTED. 
1. FBS8H AND 2. 8WBBT. 

(In preparation.) 

3. FBRMRNTED FRUIT JU10B8. 

1. Wine is the product made by the normal alcoholic fermentation of thft 
juice of sound, riiw grapes and the usual cellar treatment,* and contains nor 
less than seven (7) nor more than sixteen (16) per cent of alcohol, by volume, 
and in one hundred (1(X)) cubic centimeters, not more than one-tenth (0.1'. 
gram of sodium chlorid nor more than two- tenths (012) gram of potassium sul 
phate. and for reil wine not more than fourteen hundredths (0.14) gram, and 
for white wine not more than twelve hundredths (0.12) gram of volatile acids 
derived from fermentation and culculated as acetic acid. Red tcine Is wine con- 
taining the re<l coloring matter of the skins of grapes. White wine is wine 
made from wliite grapes or the expressed fresh juice of other grapes. 

2. Dru trinr is wine in which the fermentation of the sugars Is practically 
complete and which contains, in one hundred (100) cubic centimeters, less than 
one (1) gram of sugars, and for dry red wine not less than sixteen hundredths 
(0.16) gram of grape ash and not less than one and six-tenths (1.6) grams of 
grape solids, and for dry white wine not less than thirteen hundredths (0.13) 
gram of grnpe ash and not less than one and four-tenths (1.4) grams of grajK* 
solids. 

3. Ford fir d dry \rine Is dry wine to which brandy has been added, but which 
conforms in all otlier particulars to the standard of dry wine. 

4. Swrrt trine is wine In which the alcoholic fermentation has been arrested, 
and which contnins. In one hundred (100) cubic centimeters, not less than ono 
(1) gram of su>;:irs, and for sweet red wine not less than sixteen hundredths 
(0.16) gram of «rai»e ash. and for sweet white wine not less than thirteen hun- 
dredths (O.irj) trraiu of grape ash. 

r». Fortiffrd sirrrt irine Is sweet wine to which wine spirits have been added. 

By act of Tongress " sweet wine.*' used for making fortified sweet wine, and 
"wine spirits." uswl for such fortification, are defined as follows (sec. 43, act of 
October 1. ISlK), 2«5 Stat.. 567, as amended by section 68, act of August 28, IS&i. 
28 Stat.. n(y.)) : That the wine spirits mentioned in section forty-two of this act 

oTlie suhjiM-t of sulphurous acid In wine is reserved for consideration in con- 
nection Avitii the scheilule Preservatives and Coloring Matters. 
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Is the product resulting from the distillntion of fermented grape Juice and shall 
be held to include the product commonly known as grape brandy ; and the pure 
sweet wine which may be fortified free of tax, as provide<l In said section, Is 
fermented grape juice only, and shall contain no other substance of any kind 
whatever introduced before, at the time of. or after fermentation, and such sweet 
wine shall contain not less than four \)er centum of saccharine matter, which 
saccharine strength may be determined by testing with Balling*s saccharometer, 
or must scale, such sweet wine, after the evaporation of the spirit contained 
therein, and restoring the sample tested to original volume by addition of water : 
Provided, That the addition of i>ur^ lK)iled or condensed grape must, or pure 
cr>-stallized cane or l»eet sugnr to the pure grape juice aforesaid, or the fer- 
mented product of such grai)e juice, prior to the fortification provided for by 
this act for the sole pun)08e of i>erfecting sweet wines according to commercial 
standard, shall not be excludeil by the definition of pure, sweet wine aforesaid : 
ProtHded further. That the cane or beet sugar so used shall not be In excess of 
ten per cent of the weight of wines to \ye fortified under this act, 

6. Sparkling wine is wine in which the after part of the fermentation is com- 
plete<l in the bottle, the sediment i>eing disgorged and its place supplied by wine 
or sugar liquor, and which cimtains, in one hundred (100) cubic centimeters, not 
less than twelve hundredths (0.12) gram of grape ash. 

7. Sugar wine is the product made by the addition of sugar to the juice of 
sound ripe grapes and subse<iuent alcoholic fermentation, with the usual cellar 
treatment. 

8. Raisin wiiw Is the product made by the alcoholic fermentation of an infu- 
sion of dried or evaporated grai>es, or of a mixture of such infusion or raisins 
w^ith grape juice. 

e. VINEGAR. 

1. Vinegar, cider vinegar, or apple vinegar is the product made by the alco-. 
holic and subsequent acetous fermentations of the juice of apples. Is Itevo- 
rotatory, and contains not less than four (4) grams of acetic acid, not less than 
one and six-tenths (1.6) grams of apple solids, and not less than twenty-five 
hundredths (0.25) gram of apple ash in one hundred (1(X)) cubic centimeters. 
The water-soluble ash from one hundred (1(X)) cubic centimeters of the vinegar 
requires not less than thirty (30) cubic centimeters of decinormal acid to 
neutralize the alkalinity, and contains not less than ten (10) milligrams of 
phosphoric acid (PjOb). 

2. Wine rinegar or grape vinegar Is the product made by the alcoholic and 
subsequent acetous fermentations of the juice of grapes, and contains, in one 
hundred (100) cubic centimetei's. not less than four (4) grams of acetic acid, not 
less than one and four-tenths (1.4) grams of grape solids, and not less than 
thirteen hundredths (0.13) grams of grape ash. 

3. Malt vinegar is the product made by the alcoholic and subsequent acetous 
fermentations, without distillation, of an infusion of barley malt or cereals 
whose starch has been converted by malt, and is dextro-rotatorj'. and contains in 
one hundred (1(X)) cubic centimeters, not less than four (4) grams of acetic 
acid, not less than two (2) grams of solids, and not less than two-tenths (0.2) 
gram of ash. The water-soluble ash from one hundred (1(X)) cubic centimeters 
of the vinegar reciuires not less than four (4) cubic centimeters of decinormal 
acid to neutralize Its alkalinity, and contains not less than nine (9) milligrams 
of phosphoric acid (P^Oe). 

4. Sugar vinegar is the product made by the alcoholic and subsequent acetous 
fermentations of solutions of a sugar, sirup, molasses, or refiners' sirup, and 
contains, in one hundred (100) cubic centimeters, not less than four (4) grams 
of acetic acid. 

5. Glucose vinegar is the product made by the alcoholic and subsequent ace- 
tous fermentations of solutions of starch sugar, glucose, or glucose sirup, is 
dextro-rotatory, and contains, In one liundred (100) cubic centimeters, not less 
than four (4) grams of acetic acid. 

6. Spirit vinegar, distilled vinegar, grain vinegar is the product made by the 
acetous fermentation of dilute distilled alcohol, and contains, in one hundred 
(100) cubic centimeters, not less than four (4) grams of acetic acid. 
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f. MEAD, ROOT BEER, ETC. 

(Schedule in preparation.) 

g. MALT LIQUORS. 

(Schedule in preparation.) 

h. SPIRITUOUS LIQUORS. 

(Schedule in preparation.) 

i. CARBONATED WATERS, ETC. 

(Schedule in preparation.) 

III. Preservatives and Coloring Matters. 

(Schedule in preparation.) 

PRACTICAL WORK OF STANDARDS COMMITTEE. 

The practical value of the work of the standards committee is 
acknowledged everywhere. We have at last reached a common basis 
of judgment which can be accepted as a .standpoint for all discus- 
sion and for all litigation. In my opinion it would be highly 
inadvisable for this Congress or any other legislative body to enact 
a standard into a taw. Should this be done, the least deviation 
from this standard would result in the punishment very often 
of an innocent offender. If standards are presented, as these are, 
only as a guide for officials charged with the enforcement of food 
laws or for the information of tlie courts, they can be confronted 
with any kind of evidence which the defendant may desire to intro- 
duce to show their injustice or imperfection, and this, it seems to me, 
should be the right of every defendant. This right they would not 
have if the standards were made a part of the Taw. Congress has 
authorized the fixing of standards in other cases — as, for example, 
in the case of teas imported into the United Stiites — and the legality 
of this power has been sustained in a recent decision of the Supreme 
Court. As an illustration of the practicalitv of these standards and 
their usefulness in the courts of justice t append the following 
letters from the counsel for the Treasury Department of the Board 
of General Appraisers, addressed to the Secretary of Agriculture, and 
the Secretary's reply thereto, and other letters of similar character: 

Board ob^ United States Genebal ArpRAisERs. 

yew FwA*. February 19, 1906. 
The SECRFrrABY of Agriculture. WaHliinytmK D, (\ 

Sir : 1 have the honor to re<iuest that you wiU forward me a c*opy of a rei-eut 
reiiort of the Bureau of ChemiBtry, in your Department, announcing tlie stand- 
ards of purity for food products. I am now jn i)os«es8ion of one of these 
reports, but I notice that it bears no date to indicate when it was issued. 

As I desire to make use of one of these reports in a legal proceeding before 
the Board of United States General Appraisers involving tlie classification of 
a certain olive oil — the question to be decided being what i)ercentage of free 
fatty acid in an olive oil renders it inedible — I should be greatly Indebted to 
you if you will forward me a copy of the report proi)erly dated and identified 
with the seal of your office. 

Very resiiei'tfully, .Tohn A. Kemp. 

Counsel for the Treasury Department. 
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February 21, lOOG. 
Mr. John A. Kemp. 

Counsel for the Treasury Department, 

6'.)i Washington i^treet, Xew York City, 
Dear Sir: This Department has not issued any approved standards for olive 
oil. I send you herewith a copy of Circular No. 13, of this Office, which embod- 
ies the standards for food pixnlucts thus far adopted and made official, and you 
will note that the schedules for edible oils are in preparation. 

The reiK)rt you mention as having in your possession is evidently a copy oC 
an advance circular sent out by the chairman of the food standards committee, 
giving proposed standards. These advance circulars are sent out for the pur- 
l)ose of inviting corresiwndence and criticism from those interested, and are sub- 
ject to such revision and changes as are deemeil nec^essary. 

The Bureau of ChemistiT of this Department has published a bulletin giving 
the results obtained from the analysis of a large number of edible olive oils, 
and I am sending you a certified copy of this report, which may ijossibly be 
of some service to you in the classification referred to in your letter of Feb- 
ruary 19. 

Respectfully, . .Tames Wilson. Seeretary. 



St. Louis, Mo., July 8, 1905. 
Hon. H. W. Wiu:y, 

Chief of Bureau of Chemistry. 
Dear Sir: Please be kind enough to send me by return mail latest bulletins 
of Department of Agriculture bearing up<m the subject of standards and use of 
preservatives and coloring matter in foo<l products, especially milk and cream ; 
and if you have any literature, legal or otherwise, bearing upon this matter, I 
wish you would inclose it. Some questions of verj^ great interest to the people 
in this couuec'tion have arisen here, and I hope you will not think I am asking 
too much. 

Hoping you can give this early attention, and thanking you for past favors, 
I am, very truly, yours, 

E. F. Stone. 



United States Department of Agriculture, 

Bureau of Chemistry, 
Washington, D, C, July 12, 1905, 
Mr. E. F. Stone, 

Room 34, Laclede Building, St. Louis, Mo. 
Dear Sir : In harmony with your request dated July 8, I have sent you under 
separate cover circulars Nos. 15, 18, and 21 of this Bureau, circular 13 of the 
Secretary's office, and the opinion of the Attorney -General. In a few days, as 
soon as the formalities attendant upon their mailing are complied with, you 
will receive copies of the two parts of our bulletin No. 83, which contains the 
food laws of the various States as far as they have been compileti by us. I 
trust you will find in this literature some assistance on the subjects which you 
are investigating. 

Respectfully, W. D. Bigelow, Acting Chief, 



St. Louis, Mo., Oc^o&er /?, 1905, 
Hon. James Wilson, 

Secretary of Agriculture, 
Dear Sir: I am very desirous of using, in evidence, the food definition and 
standards of purity contained in circular No. 18 of the United States Depart- 
ment of Agriculture, especially the standards and definitions of milk and cream, 
of which circular No. 18 you will find copy inclosed, I will resfiectfully request 
that you duly and proi>erly certify to a copy thereof and return to me at the 
earliest possible moment. Of course you will understand that I desire a cer- 
tified copy of said circular to be used In evidence. 

This is of vast importance to many citizens in our city, and I sincerely hoi)e 
it will receive your immediate attention. Whatever fees are to be paid please 
Inform me and they will be promptly remitted. 
I remain, yours, very respectfully, 

' E. F. Stone, Attorney at Law. 
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Depabtment of Agriculture, 

Office of the Secretary, 
Washington, D, C, October 2S, 1905, 
Mr. E. F. Stone, 

Room SOSy Laclede Building, 8L Louis, Mo, 
Dear Sir: In accordance with your request of the 17th instant, I am send- 
ing you herewith a certified copy of circular No. 18 of the Bureau of Chemistry, 
The standards given in that circular have been amended and revised and. 
together with additional standards, published as circular No. 13 of this office. I 
send you also a certified copy of this circular. 

Respectfully, James Wilson, Secretary. 



Providence, R. I., July 12, 1905. 
The Secretary of the DepaWment of Agriculture, 

Washington, D. C, 

Dear Sir: As assistant attorney-general and prosecuting officer of the State 
of Rhode Island I am interested in the question of the effects which formalde- 
hyde, when applied to food, and especially to milk, has upon the human system. 
I am informed that Professor Wiley, of your Department, has made some inter- 
esting experiments, whereby he has discovered some of the actions upon the 
heart and vital organs of the l)Ody, resulting from the use of formaldehyde. 
Can you furnish me with any data or literature in regard to this subject? 

The case which I have in charge is this : In March, 1905, two children, twins, 
12 weeks old, died within three hours of each other. They were fed exclusively 
upon milk delivered by the milkman. No other substance was given them for 
some time prior, either in the form of medicine or food. The milk, when ana- 
lyzed, showed very strong traces of formaldehyde. The milkman has been 
arrested and held upon the charge of manslaughter. This case is new of its 
kind and excites great interest in our State. It is the first case we know of 
where the use of a substance in the milk has resulted in death and prosecution 
has followed. I state this In order that you may more clearly understand my 
position and what I desire to get at Any assistance which your Department 
may give me, and any Information which it may offer upon this subject, will be 
greatly appreciated. 

Thanking you in advance for your trouble, I remain, 
Yours, very truly, 

James C. Collins, 
Assistant Attomey-Oeneral. 



July 15. 1905. 
Mr. James C. Collins, 

Providence County Court House, Providence, R. I. 

Dear Sir: I have your letter of the 12th instant, relating to the alleged 
poisoning of two children by formaldeliyde In milk. 

Formaldehyde has formed one of the studies for the hygienic table in the 
Bureau of Chemistry, but I regret to say that the results obtained from this 
experiment have not yet been calculated or summarized so that they can be 
used. We are pushing the calculations as hard as possible, and I hope they 
will be completed this fall. 

Please let me know at how late a date you can use the information you 
desire. 

Of course you understand the subjects of the experiments conducted by the 
Bureau of Chemistry were young men, and thus were not nearly as susceptible 
to a given amount of preservative as in the case of children 12 weeks of age. 
It is commonly believed that the injurious effects of formaldehyde in milk fed 
to children are due rather to the influence of the preservative on digestion than 
to its effects On the heart and vital organs of the body. It is believed that a 
compound formed by the action of formaldehyde upon the casein of the milk 
renders the latter much more difficult of digestion than In its natural state. 

Cases have been reported of the illness of young children due to the effect of 
formaldehyde in milk, but, as far as bur information goes, this has been attrib- 
uted to the effects of the preservative on digestion. 
Respectfully, 

, Secretary. 
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Providence, R. I., July 20, 1905. 
The Secbetary of the Depabtment of Agbicultube, 

Washington, D, C. 
Dear Sir : I beg to acknowledge receipt of your favor of the 15th instant. I 
am unable to state at how late a time Mr. Collins will be able to use the Infor- 
mation which he desires, but when he returns, which will be about August 3, ho 
will probably communicate with you further. 
Yours, respectfully, 

Jessie L. Arnold, Stenographer. 



Providence, R. I., August 3, 1905. 
Hon. W. M. Hays, * 

Acting Secretary Department of Agriculture, Washington, D. C, 
Dear Sir: I am In receipt of your kind favor of the 15th ultimo, the same 
having been received while I was on my vacation. I wish to thank you for the 
interest taken in the matter to which I referred in my letter of the 12th ultimo. 
The case will come before the grand jury of Providence County about the 1st 
of October, but the trial will not occur for several weeks later. If, however, 
the case should be taken to the higher court on law points, the trial will not 
occur for two or three months later. You would therefore greatly oblige our 
department and the attorney-general and myself personally should you be able 
to furnish us with any further information in regard to the experiments now 
being carried on and tabulated in regard to the use of formaldehyde. The caso 
is one which is attracting much interest in our community, and appears to be 
one novel in the practice of criminal law. 

Very truly, yours, James C. Collins, Jr.. 

Assistant Attomey-OeneraL 



Providence, R. I., October 9, 1905. 
The Secretary of the Department of Agriculture, 

. Washington, D. C. 
Dear Sir: Some flme ago we wrote you in regard to whether you could 
furnish us with any information upon the use of formaldehyde, as a case of 
manslaughter from the use of formaldehyde in the adulteration of milk is now 
pending in this court. We were informed by your Department that experiments 
were being made, and that at a later date you would be able to furnish some 
information in this respect. Have those experiments been completed, and are 
you able to furnish any information? 

Yours, very truly, James C. Coixins, Jr. 



STATE food standards. 

In the following States the authority charged with the enforcement of the 
food laws is authorized by statute to establish standards : 

Connecticut. — "The said experiment station may fix standards of purity, 
quality, or strength when such standards are not specified by law." (General 
Statutes 1902, ch. 153, sec. 2575, pp. 664-e5«6.) 

Indiana, — " Within ninety days after the passage of this act the State board 
of health shall adopt such measures as may be necessary* to facilitate the en- 
forcement thereof, and shall prepare rules and ordinances where and when 
necessary regulating minimum standards for foods and drugs, defining specific 
adulteration and declaring the proper methods of collecting and examining 
drugs and articles of food." (Horner's Annotated Statutes 1901. vol. 2, sec. 
50001.) 

Kentucky. — " The dlre^or of said station is hereby empowered to adopt and 
fix standards of purity, quality, or strength, when such standards are not speci- 
fied or fixed by statute." (Statutes 1903, ch. 53A, sec. 1905A (4), pp. 769-772.) 

Maine.—** Said director may also adopt or fix standards of purity, quality, or 
strength, when such standards are not si)eclfied or fixed by law, and shall publish 
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them, together with auch other Information concerning articles of food as may 
be of public benefit." (Public Laws 1905. ch. G8. see. 5, pp. 68-70.) 

North Dakota. — " The said station may adopt or fix standards of purity, 
quality, or strength, when such standards are not specified or fixed by statute." 
(Laws of 1903, ch. 6, sec. 5, p. 9.) 

Xehraska. — " The said food conmilssloner ♦ ♦ ♦ shall have power to es- 
tablish a minlnmm standard of butter fat In milk and cream." (Ck>mpiled 
Statutes 1903. ch. 33, sec. 3(i69 (4), pp. 900-904.) 

Texas. — "The State health officer shall also, from time to time, fix the limits 
of variability permissible in any article of food or di-ug or compound. th*» 
standard of which is not established by any national pharmacoixeia." (Wilson's 
Criminal Statutes 1890; Penal Code, title 12, ch. 2, sec. 433. pp. 1(?5-1(>8.) 

The executive officer in Connecticut adopted the standards of the United 
States Department of Agriculture as soon as they were established, and Maine 
adopted the same standards Inunedlately on the passage 'of the law of that 
State. Indiana also adopted the standards of the United States Department 
of Agriculture as soon as Insi)ection In that State was begun. In North Dakota 
many of the standards are fixed by statute. Changes that have recently been 
made by the connnlssioner have been In the direction of bringing those regula- 
tions more into harmony with those of the Department of Agriculture. Of the 
alK)ve States the executive officers In Kentucky and Nebraska established 
standards In 1900 and 1901. respectively, before the adoption of standards by 
the Secretary of Agriculture, and have not materially altered them since. 

In the folloAving States the laws themselves recrognlze the standards of the 
Department of Agriculture, or provide that standards may be adopted by the 
executive officer of the State which must be In harmony with the standards of 
the Department. 

Idaho. — " The State board of dairy, food, and oil commissioners shall have 
the authority from time to time to establish standards of strength and purity 
not designateil in this act. said standards to be in harmony with the standards 
authorized by the United States Department of Agriculture or by the United 
States PbarmacoiHeia. as the case may lie." (Laws of 190o, house bill No. 
00. sec. 29. i)p. 54-07.) 

Mittsouri. — " In all prosecutions and proceedings for the enforcement in any of 
the courts in this State of all laws and regulations of whatsoever nature now 
In force, or that may hereafter be enacted pertaining to the production, sale, 
and dlstriliution of dairy products* of any kind whatsoever, the standards of 
purity and the definition of said products shall be such as are now, or may 
hereafter be, adopted, recognlzeii. and published by the officials of the United 
States Department of Agriculture, ♦ * *." (Laws of 1905 (H, B. 300). 
sec. 5, pp. 13;H-1.*{5.) Food inspection in this State does not extend to other 
foods than dairy products. 

North Carolina. — " The board of agriculture shall also, from time to time, 
fix and publish the limits of variability i)ermlsslble In any article of food, bev- 
erage, or condiment, and these standards, when so published, shall remain the 
standards before all courts : Provided, That when standards have been or may 
be fixed by the Secretary of Agriculture of the United States they shall be 
accepted by the l)oard of agriculture and published as the standards of North 
Carolina." (Public Laws, 1899, ch. 86, sec. 8, p. 216.) 

Vei^mont. — " The standard of purity for food products shall be that adopted 
bv the United States Department of Agriculture." (Laws of 1904, No. 143, sec. 
21, pp. 198-202.) 

Virginia. — "The board of agriculture shall also, from time to time, fix and 
publish the limits of variability permissible in any article of food, beverage, or 
condiment, and these .standards, when so published, shall remain the standards 
before all courts : Provided, That when standards have or may be fixed by the 
Secretary of Agriculture of the United States they shall be accepted by the 
l>oard of agriculture and published as the standards of Virginia." (Code of 
:1904, vol. 1, title 25, ch. 84. sec. 1898a (8), pp. 983-986.) 

In the following States the executive officer Is not authorized to establish 
standards, but has Issued rules and regulations. Including standards permissible, 
to inform those Interested of his Interpretation of the law. With the exception 
of South Dakota, these standards have not been materially altered since their 
original adoption. It will be noted that in all the following States, except Utah, 
the rulings of the executive officer were adopted before the standards of the 
committee of the Department of Agriculture were established: 

/Hiwoia.— Adopted prior to 1903. 
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Kansas. — The 8tandHrds adopted are those of the United States Department 
<»f Agjrl culture. 

Michigan. — Adopted prior to 1003. 

Pennsylvania. — ^These regulations were adopted prior to 1903. Regulation 
No. 3 provides that " Where no standard of strength, quality, or purity Is fixed 
by law, the standard required shall be that adopted by the highest recognized 
authorities, such as the United States Pharniacoixeia or the Association of 
Official Agricultural Chemists." 

South Dakota. — These regulations were adopted prior to 1903, but have been 
changed to some extent since then. The standards for cream and cheese have 
been made like those of the Department of Agriculture. None of the changes 
made are in the opi)osite direction. 

Ltah. — The law of Utah was approved March 9, 1005. The commissioner has 
adopted a portion of the regulations of the Pennsylvania commissioner, Includ- 
ing No. 3. which is quoted above. 

Washington. — Adopted prior to lOOii "These rulings must not be considered 
as law. but as an interpretation of the law by the connuissloner.*' 

Wisconsin. — Adoi)ted prior to 1903. 

Food laws are enforced in the following States. Imt no standards have been 
adoi)te<l other than those establlslied in the laws. 

District of Columbia. 

Minnesota. 

Massachusetts. 

Sew Ilanipshire. — Authorized to make regulations (standards not specified). 

\eir .fvi-Hvy. — Authorized to make regulations (standards not specified). 

Sew York. — State board of health authorized to make regulations; the food 
work of the State, however. Is conducted by the State department of agriculture. 

Ohio. " • 

Orcifon. 

ATTITUDE OF VARIOUS STATES BEGABDINO PRESERVATIVES. 

No action : Alabama. Arizona. Arkansas, Georgia. Iowa, Ix>uislana, Missis- 
sippi, Nebraska. Nevada. New Mexico, Oklahoma. Rliode Island, Tennessee. 
Texas. West \*lrginla. Colorado, Delaware, Florida, Kansas. 

California. — Forl)ids the sale of milk and products manufactured therefrom to 
which any compounds containing salicylic acid, formaldehyde, coloring matter, 
or any other chemical or preparation other than common salt or sodium chlorld, 
shall have been added with intent to prevent fermentation or to change the color. 
(Approved March 20. 1905.) 

The wine law forbids the addition to wine of aniline dyes, salicylic acid, 
glycerin, alum, or other chemical antiseptics or ingredients recognized as dele- 
terious to the liealth of consumers, or as injurious to the reputation of wine as 
pure. (Act of March 7, 1887.) 

Conmecticut. — Has declared a food to be adulterated If It contains any anti- 
septic or preservative not evident or not known to the purchaser or consumer. 
(General Statutes 1J)(J3, ch. 153.) 

District of Columbia. — The laws of the District of Columbia declare a product 
to be adulterated If not free from salicylic add or other preservatives. Law 
of February 17, 1898.) 

Hawaii. — The law of Hawaii forbids the sale of milk If It contains any pre- 
servative or antiseptic. (Approved April 28, 1003.) 

The regulations established by the commissioner forbid the sale of any food 
containing salicylic add. 

Idaho. — Milk to which has been added any " borax, boraclc acid, salicylic 
acid, or any other substance which prevents or tends to prevent the normal 
bacterial action of milk or cream " Is declared Impure and unwholesome. Law 
of March 0, 1005. 

Illinois. — ^The food commissioner has ruled that catsup must not contain pre- 
sen-atlves deleterious to health, and that jiotasslum add sulphite must not be 
used in any article of food. 

Indiana. — The sale of foods and of substances intended to be used as an 
ingredient of any food containing " formaldehyde or antiseptic injurious to 
health" Is forbidden. (Law of 1905, ch. 169.) 

The addition of chemicals to wine is forbidden. (Law of 1905. ch. 169.) 

The lK)ard of health has ruled that the addition of any antiseptic whatever to 
milk shall be an adulteration; that fruit jellies, fruit butters, preserves, canned 
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fruits, fruit conserves, confection, fruit juices and sirups shall he free from 
preservatives. 

That "salcylic acid, benzoic acid, boric acid, hydrofluoric acid, sulphurous 
acid, and compounds of these acids; formaldehyde or formalin, and Tarious 
mixtures known to the trade as * Freezine/ * Icelne/ * Formal,' * preservatives ' 
of various kinds, etc., are antiseptics, and foods or food products containing 
them are adulterated." 

Kentucky. — According to the law of this State, a food is adulterated if it con- 
tain any antiseptic or preservative not evident or not known to the purchaser 
or consumer. (Law of March 17, 1900.) 

The officer charged with the enforcement of the law has ruled that " salicylic 
acid, benzoic acid, boraclc add, hydrofluoric acid, siilphurous acid and their 
compounds, the sallc^'^lates, benzoates, borates, fluorides, and sulphites; also 
formaldehyde or formalin and various mixtures known in the trade as 
* f reezlne,' * iceine,' * preservalines * of various kinds, etc., are antiseptics, and it 
is unlawful to sell articles of food containing them unless plainly labeled 
•adulterated' or the presence of the antiseptic and its kind Is clearly shown 
on the label or made known to all purchasers, where the article is not capable 
of being labeled." Also that the addition of antiseptics or preservatives to milk 
and mince-meat is an adulteration unless iiroperly labeled. 

Maine. — A food is adulterated If it contains any antiseptic or preservative not 
evident or not known to the purchaser. (Law of March 15, 1905.) 

Milk is adulterated if any foreign substance has been added. (Law of March 
7, 1905.) 

Maryland. — Milk is adulterated when there has been added " salt, boracic 
acid, salicylic acid, salicylate of soda, formaldehyde, or any other acid, drug, 
compound, or substance, or to which ice or water has been added for any pur- 
r)ose whatever. (Laws of 1900, ch. 450.) ' 

Massachusetts. — Food is adulterated if it contains any added antiseptic or 
preservative substance, except common table salt, saltpeter, cane sugar, alcohol, 
vinegar, spices, or, in smoked food, the natural products of the smoking process, 
unless labeled with presence and amount of such antiseptic or preservative 
excepting surface applications for preserving dried fish or meat. (Laws of 
1882, ch. 263, as amended. Laws of 3901, ch. 341.) 

Michigan. — Food products containing preservatives must be so labeled. 
(Compiled Laws of 1897, Vol. II, p. 1706.) 

The sale of milk containing chemicals or preservatives is forbidden. (Law of 
June, 1899.) 

Minnesota. — Forbids the addition of "any preservative which conceals or 
tends to conceal the taste, odor, or other evidence of putrefaction, etc." For- 
bids the sale of milk or cream to which preservatives of any kind have been 
added. Forbids addition to milk, butter, or cheese of any l>orax, boric acfd, 
salicylic acid, formaldehyde, formalin, or other antiferment or preservative, 
excepting pure salt to butter or cheese. 

Missouri. — Forbids the sale of milk or cream containing any foreign sub- 
stance or preservative of any kind whatsoever injurious to health. 

Montana. — Forbids the sale of milk or cream to which boracic acid, salt, 
salicylic acid, salicylate of sodium, formaldehyde, formalin, or (cornstarch are 
added. 

Nebraska. — Forbids the sale of cider contnining salicylic acid, formalin, 
preservlt, antiferment, or any other drug, t-hemical, or substance that does not 
belong to the apple in its natural state. 

New Hampshire. — Forbids the sale of milk ct^ntaining any coloring matter or 
preservative. 

New Jersey. — Forbids the sale of milk or cream to which has been added any 
drug, chemical, preservative, or other substance. 

New York. — B^orbids the addition to wine of sjilicylic acid or any other pre- 
servative. Forbids the sale of milk containing antiseptics or added preserva- 
tives. 

North Carolina. — An article is declared to be adulterate<l if it contain for- 
maldehyde, beta-uaphthol, abrastol, benzoic acid or benzoates, salicylic acid or 
salicylates, boric acid or borates, sulphurous acid or sulphites, hydrofluoric 
acid or any fluorine compounds, sulphuric acid, or XK)tassium sulphate, or wood 
alcohol: Provided, That catsups and condimental sauces may contain not to 
exceed two-tenths of 1 per cent of benzoii* acid or its equivalent in sodium 
benzoate, when labeled as prescribed. Meat, oysters, and flsh are declared to 
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be Adulterated If anointed, washed, sprinkled, or fumigated, or in any manner 
treated with any of the substances declared deleterious and dangerous, whose 
use and apparent purpose is to retard, prevent, or mask decomposition, or to 
give to the meat, oysters, or fish a false appearance of freshness or quality. 
According to the rulings of the State department of agriculture, preservatives 
must not be added to milk imless the cans are conspicuously labeled to show 
such addition, and written notice is served on each customer stating the kind 
and amount of preservative employed. 

Fruits, jellies, butter, jams, preserves, conserves, confections, and like articles 
must be preserved only with cane sugar. 

The addition of any preservative must be declared on the label. 

No7th Dakota. — Food is declared to be adulterated if it contains formalde- 
hyde, benzoic acid, sulphurous acid, boric acid, salicylic acid, hydrofluoric acid, 
saccharin, beta-naphthol, or any salt or antiseptic compound derived from these 
products. In the summary of the law by the commissioner it is stated that 
meats must not be colored or contain preservatives. 

Ohio. — Wine, fruit juices, and their substitutes must not contain salicylic 
acid or any other antiseptic. 

Oregon. — Prohibits the sale of cider containing salicylic acid, formalin pre- 
servative, antiferment, or any other drug, chemical, or substance injurious to 
health. Prohibits the adulteration of wine containing salicylic acid or any 
other antiseptic. Prohibits the sale of mixtures or compounds intended for 
use as an adulterant of or preservative of milk, butter, or i-heese. and the 
addition to milk, butter, or cheese of borax, boric acid, snli(*ylic acid, formal- 
dehyde, formalin, or any other substance or substances in the nature of adul- 
terents, antiferments, or preservatives. 

Pennsylvania. — Forbids the sale of milk containing boracic-acld salt, boracic 
acid, salicylic acid, salicylate of soda, formalin, formaldehyde, sodium fluor- 
ide, sodium benzoate, or any other comiwund or substance for the purpose of 
rireserving the same. 

Forbids the sale of fruit sirups containing formaldehyde, sulphurous acid 
or sulphites, boric acid or borates, salicylic acid or salicylates, saccharine, 
dulcin, glucin, beta-naphthol, abrastol, fluorides, fluoborates, fluosilicates, or 
other fluorine compounds. 

Forbids the sale of meat containing any substance, article, or Ingredient jkis- 
sessing a preservative character or action. 

Forbids the sale of foods containing formalin, formaldehyde, sodium fluoride, 
or any of their a)mpounds. 

In the definitions and standards of the commissioner, the sale of meats and 
meat extracts cH)ntaInIng preservatives is forbidden. 

Fruit preserves and fruit juices must be prei)ared from the designated fruit, 
and may contain sugar and glucose, but no other substance. 

Porto Rico. — Forbids the sale of food containing boric, benzoic, or salicylic 
acid, or the salt of either one of tiiese, formaldehyde, or any antiseptic substance 
whatsover (except common salt and iwtassium nitrate) unless each package 
be labeled as prescribed. 

South Dakota. — Forbids the sale of food containing formaldehyde, borax, 
boracic acid, l;>enzolc acid, sulphites or sulphurous acid, salicylic acid, abrastol, 
l)eta-naphthol, fluorine compounds, saccharine, or coal-tar dyes. Forbids the sale 
of butter and cream containing any preservative. 

Utah. — Forbids the addition of preservatives to milk. Forbids the addition 
to milk, cream, or fresh dairy products of boracic acid, formaldehyde, salicylic 
acid, viscngen, or compounds containing them, or any antiseptics. 

Under the rulings of the commissioner, articles of food that can !)e prepare<l 
by improved processes shall have no preservative added other than salt, sirup, 
sugar, spice, vinegar, or wood smoke. 

Vermont. — Forbids the sale of milk or cream treated with chemicals. 

Under the rulings of the board, the use of salicylic acid, benzoic acid, boric 
acid, hydrofluoric acid, sulphurous acid, and compounds of these acids — for- 
maldehyde or formalin — and various mixtures, known to the trade as " Freez- 
ine," " Iceine," ** Formol," ** Preserv-atines," of various kinds. In foods Is for- 
bidden. 

Forbids the use of antiseptics In elder. Forbids the use of preservatives In 
catsup. Forbids the use of preservatives in fruit jellies, jams, preserves, etc. 
Forbids the use of preservatives in sausage. 

Washington. — Forbids the use, in milk or food products, of formaldehyde or 
other poisonous substance, for the purpose of preservation of otherwise. For- 

pp^-06 26 
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bids the use of borax, boniflc acid, salicylic add. or any other poisouous sub- 
stance In milk or creaui. 

The commis'iioner has ruled that nonalcoholic beverages shall not contain 
saccharin, salicylic, benzoic, or boric acid. He has also ruled that saccharin 
and salicylic acid can not be used in food products. 

Wisconsin. — Forbids the use in canned articles of saccharin, formaldehyde, 
sulphurous acid or sulphites, salicylic acid or salicylates, or any substance, 
article, or ingredient, other than sugar, salt, vinegar, or spices, possessing a pre- 
servative character or action. 

Forbids the use in milk of chemicals or preservative substances. 

Forbids the use in dairy produces of boracic acid, salicylic acid, or compounds 
containing tbeiu, or other antiseptics injurious to health. 

Forbids the u^;e in sausage or chopped meat of chemical preservatives or anti- 
septics, except common salt, salt peter, spices, or wood smoke. 

Forbids the use in foods of formaldehyde, sulphurous acid or sulphites, boric 
acid or borates, salicylic acid or salicylates, saccharin, dulcin, glucin, beta 
naphthol, abrastol, asaprol, fluorides, fluoborates, fluosilicates, or other fluorine 
compounds, or any other preservatives injurious to health. 

SPECIFIC ACTION REGARDING BENZOIC ACID. 

The sale of foo^s containing benzoic acid is forbidden in Indiana. North 
Carolina (except in catsup and condimental sauces), North Dakota, South 
Dakota, and Vermont. 

It is forbidden unless foods are labeled as prescribeil In Kentucky and Porto 
Rico. 

It is forbidden in nonalcoholic beverages in Washington. 

GENERAL PROHIBITION OF PRESERVATIVES. 

In addition to the States mentioned above, several States have taken action 
regarding preservatives in general. Although benzoic acid is not specifically 
mentioned, it would necessarily be included in this action. 

Forbidden in foods : District of Columbia. 

Forbidden in foods unless so labeled: Connecticut, Maine. Massachusetts, 
Michigan. 

Forbidden in fruit jellies, jams, preserves, fruit juice, etc. : North Carolina. 

A number of other States have forbidden the use of preservatives in dairy 
products. 

DEFINITIONS OF WHISKY GIVEN AT THE TRIAL IN THE BOROUGH OF ISLINGTON, LON- 
DON, CONCLUDED MONDAY, FEBRUAitY 26, 1906. 

[Dr. Frank Litherland Teed, first day of trial, November 6, 1905.] 

Pages 26-31 : " Whisky should consist of spirit distilled in a pot still derived 
from malted barley mixed or not with unmalted barley and wheat or either of 
them." 

This definition was quoted by the magistrate as Mr. Teed*s definition. Mr. 
Teed said it was his definition, and that for the sake of brevity he, Mr. Teed, 
left out the question of the admissibility of oats and rye, which are present In 
small quantities, at the outside 10 per cent, but these did not affect the ciiar- 
acter of the spirit. There are five classes of by-products or secondary products 
in whisky — acids, aldehydes, furfural, ethers, and higher alcohols. The mini- 
mum coeflSclent of secondary products which genuine pot still Scotch or Irish 
whisky ought to have is 380 parts per 100,000 fluid parts of absolute alcohol. 
If the spirit on analysis gives a smaller amount of secondary products it is 
distilled in a patent still. 

Page 38 : The word " whisky " does not include that which Is done in patent 
stills. 

[Mr. William Martin Murphy, second day of trial, November 18, 1906.] 

Pages 41-42, 49, 51 : Irish whisky Is whisky made mainly from barley, home 
grown, and with some smaller proportion of wheat or, perhaps, oats, and made 
by a pot still. If made from Indian corn, even In Ireland, In a pot still, it 
would not be Irish whisky. 

Spirit produced In a patent still would not be considered Irish whisky either 
In Dublin or In London. 
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If Mr. Murphy's wine merchant sent Mr. Murphy spirit manufactured in a 
patent still and punwrtlng to be Irish whisky, Mr. Murphy would never send 
the wine merchant another order. 

The words " Irish whisky *' are confined to a whisky mainly made out of ^aln 
gi-own in Ireland. 

" Irish blended whisky *' means the blending of two whiskies made in Ire- 
land — grain whiskies made in a pot still. 

[Dr. Frank Litherland Teed, third day of trial, November 20, 1005.] i^ 

Pages 21-22 : Part of a patent still is called the rectifier. If spirit has passed 
through this part, thereby becoming In a certain sense rectified spirit, this rec- 
tified spirit can not be whisky. 

Page 23 : Doctor Teed quotes from Hutchison's Food and Principles of Die- 
tetics the definition of whisky : " Malt w^hlsky Is prepared from malt and 
barley, which is first carefully dried." Then it goes on to describe that when 
fermentation Is complete the fermented mash or wash Is distilled In the old- 
fashioned pot still. Hutchison quotes the definition of the chairman of the 
Inland revenue as whisky being a spirit made from malt, or malt and grain, and 
distilled in pot stills. 

[Mr. William Henry Penwe, third day of trial, November 80, IflOS.] 

Pages 27-28: Mr. Persse makes Persse's whisky. His materials are malt, 
wheat, oats, and rye. He uses a pot still. If he used a patent still, Mr. Persse 
would not consider his product whisky, and would not sell It as whisky. 

Page 32: Irish whisky Is spirit distilled In a pot still from malt, about 75 
l>er cent, and raw grain, about 25 i)er cent. Patent-still spirit is not Irish 
whisky. 

[Mr. James Talbot Power, third day of trial. November 80, 1906.] 

Pages 51-52 : In the estimation of the public Irish whisky is the product of 
the pot still made from home-grown cereals, made in Ireland with Irish water. 
Patent-still spirit Is not Irish whisky. 

[Mr. John Mooney, fonrth day of trial, December 4, 1906.] 

Pages 2-5: Patent still whisky Is not whisky. Irish whisky is pot-stlll 
whisky. A blend is two pot-still whiskies of difTerent ages and of the same 
maker or two pot-still whiskies of difTerent makes mixed together. Grain 
spirit, mixed or not w^lth malt whisky. Is not Scotch whisky. 

[Mr. William Rone Black, fonrth day of trial, December 4, 1906.] 

Pages 1.V14: Scotch whisky Is the product of malted barley and distilled in 
n pot still. A mixture of patent still spirit and Scotch malt whisky is not 
Scotch whisky. Spirit distilled from maize, whether in a pot still or a patent 
still. Is not Scotch whisky. 

Page 20: Scotch malted barley made with Scotch water In a patent still in 
Scotland is not whisky. 

[Capt. James Brown, fourth day of trial, December 4, 190B.] 

Pages 25-26 : Scotch whisky is whisky made from malted barley In a pot still, 
and it must be made In Scotland. The Scotch public understands the above 
to be the definition of Scotch whisky. 

A mixture of patent still spirit and malt whisky made in Scotland Is not 
Scotch whisky. 

Patent still spirit is not whisky, whether made in Scotland or elsewhere. 

[Mr. Alfred Gilbey, fourth day of trial, December 4, 1905.] 

Page 38: Scotch whisky is a spirit distilling (?) from malted barley in a pot 
still. Irish whisky Is distilled principally from malt with the addition of a cer- 
tain amount of unmalted grain. 

Any spirit bearing the name of " whisky " should be distilled only In a pot 
still. 

Page 44 : Patent still spirit Is not whisky. 
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[Dr. WUlism Murrell, fifth day of trial, December 13, 1905.] 

Pages 3-4 : Whisky prescribed by him in hia profession should be whisky made 
from malted barley, with the addition possibly of unmalted barley and, in the 
case of Irish whisky, of grains indigenous to the country. This whisky must 
be made in a pot still. 

[Mr. Alexander Mackintosh, fifth day of trial, December 13, 1905.] 

Page 26 : Scotch whisky is a good, sound, malt whisky. It can not be made in 
a patent still. 

[Mr. John McCuUom, fifth day of trial, December 13, 1905.] 

Page 33: Scotch whisky is malted barley run through a pot still. Genuine 
Scotch whisky can not be made in a patent still. 

[Mr. Henry Booth, fifth day of trial, December 13, 1906.] 

Pages 38-39: Irish whisky is distilled in Ireland in pot stills from malt, oats. 
iTe. 

Scotch whisky is pot-stili whisky from malt. 

[Mr. William Thomas Pheyaey, fifth day of trial, December 13, 1905.] 

Page 43 : Scotch whisky is tne produce of malted barley in a pot still. 
Irish whisky is the produce of mixed grains, malt and others, not rice, in a 
pot still. Malt is the chief Ingredient. 

[Mr. Bramall, fifth day of trial, December 13, 1906.] 

Pages 50-51 : By Scotch whisky the public understands whisky made in 
Scotland from malt without the addition of any grain whatever, and the public 
knows nothing about the kind of still. 

Irish whisky defined the same way, only made in Ireland. 

[Mr. Bobert Wallace, seventh day of trial, January 8, 1906.] 

Page 43 : Whisky is a spirit which matures on aging, obtained by distillation 
from fermented cereals and sugar, more malt being used than is necessary to 
convert the starch into sugar. 

Scotch whisky is whisky made in Scotland. 

[Dr. Bobert Battray Tatlock, ninth day of trial, January 22, 1906.] 

Pages 22-25: Scotch whisky must be made in Scotland, from cereal grains 
grown for human food, and the starch in it must be saccharlzed by malt and 
malt alone. 

Mr. Tatlock has no definition of whisky. 

If whisky is made of 90 per cent of maize, it is not Scotch whisky, even if 
made in Scotland. , 

Whisky made half of rye, half of maize, is not Scotch whisky. 

Page 31 : There is no legal definition of whisky. 

[Bii* James Dewar, ninth day of trial, January 22, 1906.] 

Page 41 : Whisky is a generic name given to the varieties of ardent spirit 
as prepared in Ireland and Scotland from the distillation of a fermented infu- 
sion of grain, technically called a " wash." The particular piece of apparatus by 
which the product of the wash Is obtained does not aflFect its being whisky. 

Pages 63-64: Whisky would not Include a spirit made entirely from Indian 
corn. It would exclude spirit made from potatoes or rice. 



PURE FOOD. 405 

Washington, D. C, March 5, 1906. 
Dear Sir: In his statement to the committee on the pure-food bills, 
Doctor Wiley is reported to have said as follows: 

Why, nobody will ever let you in a blending establishment. I could never get 
into a blending establishment in this country — not for love nor money (p. 332, printed 
hearing), 

and, representing the blenders of Pennsylvania, I desire to say that 
this statement is absolutely untrue. 

In proof of this, I call your attention to the following statement ai\d 
extracts from various letters, full copies of which are hereto attached: 

In November, 1904, I met Doctor Wiley by appointment, and during 
the course of the conversation he stated that certain well-known houses 
were advertising whiskies which were frauds and which did not com- 
port with the representations advertised. His reference to the matter 
made me believe that the advertisement he had in mind was that of the 
W^ilson Distilling Company, which company was at that time publish- 
ing a printed analysis of their whisky. I therefore called this matter 
to the attention of the vice-president of the Wilson Distilling Com- 
pany, under date of November 9, 1904 (see Exhibit No. 1), who wrote 
to me, under date of November 10, 1904, among other things, as follows: 

In conclusion, in justice to us and to the rest of the trade, we think the gentleman 
referred to should l3e put in immediate possession of these facts, as, from the informa- 
tion containeci in your letter, he is evidently laboring under a misapprehension as to 
how the wholesale liquor dealers in this country conduct their busmess. 

Furthermore, we will pleased to meet him or anyone else, at any time, to substan- 
tiate our assertions, or if he would prefer it woul<J be only too pleased to have him 
come to our plant here in Baltimore, when we will open any and every barrel, door, 
and room for him that he may wish to see. (See Exhibit No. 2.) 

On November 15, 1904, I wrote to Doctor Wiley, inclosing him an 
entire copjy of '' Exhibit No. 2," the letter of the vice-president of the 
Wilson Distilling Company, in which letter I said, among other things, 
as follows: 

In Bi)eaking to our larger dealers of your visit to this city and my pleasant con- 
ference with you, I was further urged by them to extend to you a cordial invitation 
to visit their blending rooms and manufacturing plants at any time you are in the 
city. Of course I should be delighted to show you througli the manufacturing 
plants. I am sure that you could avail vourself of much practical information to the 
benefit of both the Government, the puSlic, and the dealer. ( See P^xhibit No. 3. ) 

Under date of November 16 I received a reply from Doctor Wlle}^ 
in which, among other things, he said: 

I have yours of the 15th instant, the contents of which I have carefully noted, 
and 

I thank you for the copy of the letter from the Wilson Distilling (.Company. (Se^ 
Exhibit No. 4.) 

I call your attention and the attention of the committee to these 
facts in compliance with vour very kind permission extended this 
morning so to do, and I wish to repeat the mvitation which I at that 
time extended to you or to any members of the committee to visit at 
any time any of the blending establishments within our State, or if 
more convenient for you, urge you to accept the invitation extended 
to you this morning by the Wilson Distilling Company to visit their 
plant in Baltimore. 

Respectfully, Eow. T. Fleming. 
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Subscribed and sworn to before me, a notary public in and for the 
District of Columbia, this 5th day of March, 1906. 
[seal.] Wm. H. Baden, 

Notary Public^ District of Columhia. 

The Wilson Distilling Company, of Baltimore, Md., subscribes fully 
to the foregoing statement and renews its invitation to the members of 
the committee to visit their plant in Baltimore, with or without notice. 

The Wilson Distilling Company, 
By Herman Ellis, President, 
Hon. W. P. Hepburn, 

Cluilrman ConnnmJttee on Interstate and 

Foreign Connnei'ce^ Ilou^e of Repre^'^entatiren, 



Exhibit No. 1. 

November 9. 1904. 

Dear Sir: You will recall the writer as being present when Messrs. Carstairs, 
Brice, yourself, and others in the office of Mr. Ix>ui8 Gerstlev ha<i under discussion 
the matter of Doctor Wiley's attitude toward blended whiskies, and the necessity 
for a national blenders' association, etc. 

On Monday last I met Doctor Wiley by appointment in reference to matters per- 
taining to our league. In the defense of his attitude, he mentioned to me, to be 
treated in confidence, that his contention of the misbranding of blended whiskies 
was an intended fraud was true; that he had on Sunday previous purchased in the 
city of New York the New York Sun and the New York Herald; *'that there was 
advertised an analysis of a certain (well advertised) whisky from a noted chemist 
whom he respected and whom he knew to be a man of honor," and yet, the adver- 
tisement, so he said, was contrary to what he had found in the whisky analysis in 
his office in Washington. He stated further that he returned to Washington on 
Tuesday, the 1st instant, and went out and purchased two bottles of the whisky 
mentioned in the advertisement in different places in the city, and upon analysis 
found that the analysis advertised in the New York papers was nothmg like the 
actual results found by his analysis. He further stated that he was debating the 
question of calling the attention of the post-office authorities to this method, and 
under the laws governing the post-office relation to fraud advertisements attempt to 
force the Post-Office Department into a fight against blended whiskies. He said 
" he believed that a different sample from that sold to the consumer had been sub- 
mitted to the chemist for analysis." 

I knew that Messrs. Alfred *E. Norris & Co., of our city, was advertising an analy- 
sis of their whisky under Professor Sadtler. I immediately investigated, and have 
every reason to believe that the whisky tliat Doctor Wiley referred to is your whisky, 
and simply write this letter to put you in posseHwion of the facts, as I think it would 
be my duty to do so as secretary of the Wholesale Liquor Dealers' League for any 
firm.' 

Yours, respectfully, Enw. T. Fleming, 

Mr. Jacon Ulman, HnUimorf^ Md. 



Exhibit No. 2. 

Baltimore, Xoremher 10, 1904. 
Dear Sir: The writer begs to acknowledge your favor of the 9th instant, and we 
thank you very iimch indeed for the information contained therein. We presume 
that the chemist you had an interview with must have referred to us, because we 
have no knowledge of any analysis of any other whisky than ours having been pub- 
lished in the New York papers recently, although the date mentioned (Oct. 30) does 
not correspond to the date upon which we published our analysis (Oct. 16). We 
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think it is c^ue to not only ourselves, but also to the other dealers, to show that the 
conclusions arrived at in the matter mentioned by you are entirely wron^. 

In the first place you state that the party said he believed that a different sample 
to that sold to the consumer had been submitted to the chemist for analvsis. Now, 
if he will refer to our advertisement, which is a photographic copy of Lederle's letter 
to US, he will find it therein stated specifically that the whisky was purchased in 
the open market; and as he further states that he knows this chemist who made 
i,ne analysis to be a man oF honor he could not well believe that he would make a 
statement which was not true. 

In addition to this, we wush to say that we did not designate where Lederle was to 
buy the whipky, nor did we inform him. where he could buy it, nor do we know 
where he did buy it. 

- We went to him asking that he should go into the open market and purchase some 
Wilson whifsky, make an analysis of the same, and that we would publish it without 
any alteration whatever. 

Further than this, we have not only Lederle' s analysis but also the analyses of 
several other most prominent and reputable chemists, all of them conforming prac- 
tically to Le<lerle. 

In view of the al)ove we are confident that if the analysis of the sample bought b^ 
your informant in Washington was nothing like the actual results in the analysis 
published bv us it was because the whisky purchased was not Wilson whisky, but 
a substituted article. 

In conclusion, in justice to us and to the rest of the trade, we think the gentleman 
referre<l to should be put in immediate possessionof these facts, as, from the informa- 
tion contained in your letter, he is evidently laboring under a misapprehension as to 
how the wholesale liquor dealers of this country conduct their busmess. 

Furthermore we will be ^ileased to meet him or any one else at any time to sub- 
stantiate our assertions, or if he would prefer it would be only too please<i to have 
him come to our plant here in Baltimore, when we will open any and every barrel, 
door, and room for him that he may wish to see. 
Yours, very truly. 

The Wilson Distilling Company, 
Jacob A. Ulman, Vice-fW^ideiU. 

R. T. Flbming, Philadelphia, Pa, 



Exhibit No. 3. 

November 15, 1904. 

My Dear Sir: Strange as it may stem, it is nevertheless the fact that the illustra- 
tion you mentioncil during our very pleasant conference in the offi(*e of Dr. Percefor 
Frazer, to demonstrate the fact of tne kind of frauds being perpetrated upon the 
public which came under your observation, stuck to me. I could not ehoke it off. 
1 felt that if such were the facts, as you stated them, the parties to such frauds 
should 1^ exposed in order to protect the commercial reputation of honorable 
dealers. In this irondition of mind I procured the New York papers in which you 
said you had seen the advertisement, and I found advertised in them two brands of 
whiskies which seemed to agree with your statement. One of the firms so advertis- 
ing, the "Duffy Malt Whisky" j)eople, I do not know at all. 

The other advertisement (purporting to be an analysis of the Wilson whisky by 
Doctor Lederle) makes me assume that you referre<i to the Wilson Distilling ("om- 
pany. I could not conceive how the managers and owners of this company (the 
personnel of whom I have a slight ac<juaintance) could be guilty of so imposing upon 
a man with the reputation and standing of Doctor Le<lerle by having him analyze a 
sample of whisky and publish the result of his analysis over his si(;nature, as an 
advertisement, purporting to give a chemical analysis of goods other than the sample 
analyzed and reported upon by Doctor Lederle. 

I argued that if Doctor Wiley's conclusions were right, these people were guilty of 
fraud, and with the view of hnding out their side, or what would be their defense 
under such a 8U8pi(;ion, I wrote to Mr. Jacob A. Ulman, vice-president of the Wilson 
Distilling Com^mny, outlining vour statements, and asking for information in order 
to know their side. I herewith inclose you copy of his reply. 

If vou deem it the right thing, as I do, I would replv to his letter giving him the 
full detail of our talk along this line. And, further, give him to understand that it 
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was Doctor Wiley to whom I referred. Of course, I assume in all of this that the 
advertisement which I refer to in this letter is the same as the advertisement read by 
you when in your city. 

As heretofore, I desire to assure you that our peq|>le are perfectly willing to hon- 
estly assist you in your endeavor to expose and stop all genuine frauds. 

In spjeaking to our larger dealers of your visit to^his city and my pleasant confer- 
ence with you, I was further ui^ged by them to extend to you a cordial invitation to 
visit their blendine rooms and manufacturing plants at any time you are in the city. 
Of course, I should be delighted to show you tnrough the manufacturing plants. ' I 
am sure that you could avail yourself of much practical information, to tne benefit 
of both the Government, the public, and the dealer. 

Hoping for a reply at your convenience, I am, with very best wishes. 
Yours, very truly," 

Edw. T. Fleming, Secretary. 

Dr. W. H. Wiley, 

Chief Chemist Department of Agriculture. 



Exhibit No. 4. 

November 16, 1904. 
Dear Mr. Fleming: I have yours of the loth instant, the contents of which I have 
carefully noted. I quoted from memory in regard to the advertisement respecting 
the analysis made by Doctor Lederle, and I may be wrong. I am now looking for a 
copy of the advertisement to refresh my memory. If I made a mistake in quoting it 
to you I, of course, shall hasten to correct it, as it is not my purpose to do anyone an 
injury. I should think the manufacturer of a brand of whisky so extensively adver- 
tised as that of Wilson would be careful that dealers were not imitating their goods 
right under their noses. The samples we obtained in Wanhington were purcha^d at 
two different places. I should think that Doctor Lederle would be in just as much 
danger of getting hold of the imitated article as we ourselves. 

I thank you for the copy of the letter from the Wilson Distilling Company. 
Verv truly, yours, ' • 

H. W. Wiley, (liief. 
Mr. E. T. Fleming, 

Secretary Wholesale Liquor Dealers^ league, Philadelphia j Pa. 
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